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When your GREAT FATHER and his chiefs see those things, they will 
know that you have opened your ears to your GREAT FATHER’S voice, 
and have come to hear his good Councils. 


Lewis and Clark, in presenting American flags 
and medals to Oto chiefs, 1804 


Friends and Brothers,—The business part of our Council is closed. 
But we have seen who are your great men. We stand here to put medals 
-around their necks. . . . All these medals have on one side of them 
your GREAT FATHER’S face, and on the other side is his pipe, his 
peace hatchet, and his hand. 


Friends and Brothers,— You are never to forget that this is a great gift. It 
comes from your GREAT FATHER himself, who sends it to you by our 
hands. It is a new heart. Your GREAT FATHER has told us to come up here, 
and put it in the breast of his great Chippeway children. No bad blood 
belongs to this heart. It is an American heart, and is full of good blood; 
and if you will open your ears and listen well, and never forget your 
GREAT FATHER’S message, it will make you all happy. 


Thomas L. McKenney at treaty negotiations 
with the Chippewa Indians, 1826 


They [the Indians] look to our government for protection; rely upon 
its kindness and its power; appeal to it for relief to 
their wants; and address the president as their GREAT FATHER. 


John Marshall in 
Cherokee Nation v. Georgia, 1831 


This is a great day for you and for us. A day of peace and friendship 
between you and the whites for all time to come. You are about to be 
paid for your lands, and the GREAT FATHER has sent me today to treaty 

with you concerning the payment... .. And the GREAT FATHER wishes you 
to have homes, pastures for your horses and fishing places. He wishes you 
to learn to farm and your children to go to a good school; and he now 
wants me to make a bargain with you, in which you will sell your lands 
and in return be provided with all these things. 


Isaac I. Stevens at a council with Nisqually, 
Puyallup, and Squaxon Indians, 1854 


My friends: Your GREAT FATHER whose heart is right, and who 
loves his red as well as his white children, has heard there is trouble 
between the whites and Indians on the plains. He has heard that 
there is war and that blood has been shed. He is opposed to war 
and loves peace and his heart is sad. He has sent all these 
big Chiefs to see you and to ascertain what is wrong... . 
Now, if your GREAT FATHER did not love you, he would not send 
all these big Chiefs so many hundred of miles to hunt you up 
and converse with you. We are sent here to enquire of you 
and find out what is the trouble between the white men and you. 


Nathaniel G. Taylor, president of the Indian Peace 
Commission, speaking to Sioux Indians, 1867 


Nothing is more indispensable than the protecting and guiding 
care of the Government during the dangerous period of transition from 
savage to civilized life. . . . [The Indian] is overcome by a feeling 
of helplessness, and he naturally looks to the “GREAT FATHER” to 
take him by the hand and guide him on. That guiding hand must 
necessarily be one of authority and power to command confidence 
and respect. It can be only that of the government which the Indian is 
accustomed to regard as a sort of omnipotence on earth. Everything 
depends upon the wisdom and justice of that guidance. 


Secretary of the Interior Carl Schurz in an 
article in the North American Review, 1881 


[The Indians] are the wards of the Nation. From time immemorial, 
the Indians have been taught to call the President of this mighty 
republic the “GREAT FATHER,” and all communications from them to 
the Indian Office are addressed in that way. In their speeches, they say 
that they regard the President as a father, that they are his children, 
and they look to him for protection, for justice, for succor, for advice. 


Commissioner of Indian Affairs Thomas J. Morgan 
in an address entitled “A Plea for the Papoose” 
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Preface 


The relations of the federal government of the United States with the Amer- 
ican Indians through two centuries form a major component of American 
political history. From the beginnings of the nation, when some Indian 
tribes were political and military entities of power and independence with 
whom the young nation had to come to terms, to the present, when newly 
energized tribal organizations once again emphasize a government-to- 
government relation with the United States, Indians as tribes or as individ- 
uals have been persistently in the consciousness of officials of all three 
branches of the federal government. 

I have long recognized the need for a comprehensive history of the rela- 
tions between the United States government and the Indians. Excellent 
one-volume surveys of the subject exist, and there are now a great many 
scholarly studies of selected periods or particular aspects of American In- 
dian policy. But what I have attempted here is a survey of the full scope of 
American Indian policy from the time of the Revolutionary War to 1980. I 
have sought to provide a reasonably complete discussion of the course of 
Indian policy development and implementation, with its many vicissi- 
tudes, and to indicate in the footnotes the essential documents and sec- 
ondary works in which this history is set forth. 

Because federal policies have rested on past experience, no full under- 
standing of any part of the story is possible without seeing what went be- 
fore or without examining the working out of the programs. I have learned 
from this comprehensive study that there was much more fundamental 
unity and continuity in the government’s policy than I had previously 
thought from looking only at selected partial aspects or at limited chrono- 
logical periods. 

The officials of the federal government in the executive branch and in 
Congress faced a serious problem as greatly diverse cultures came into con- 
tact and often conflict within the expanding territorial limits of the United 
States. The Indian cultures were amazingly rich and diverse; but the Indian 
groups quickly fell far behind the white society in numbers and technical 
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skills, and they were in general no match for the economically and mili- 
tarily powerful United States. When the Indian tribes, early in the nine- 
teenth century, lost their powerful European allies in the New World— 
with whose assistance they might have hoped to hold off the onslaught of 
white American advance—it was clear to both Indians and whites that the 
United States dealt with the Indians from a position of dominance. 

Cries for extermination of the Indians occasionally sounded by aggres- 
sive frontiersmen and exasperated frontier commanders were rejected by 
United States officials responsible for Indian affairs. These officials instead 
sought to treat the Indians honorably, even though they acted within a set 
of circumstances that rested on the premise that white society would pre- 
vail. The best term for this persistent attitude is paternalism, a determina- 
tion to do what was best for the Indians according to white norms, which 
translated into protection, subsistence of the destitute, punishment of the 
unruly, and eventually taking the Indians by the hand and leading them 
along the path to white civilization and Christianity. The relationship was 
sometimes described, as it was by Chief Justice John Marshall in 1832, as 
resembling that of a ward and its guardian. The modern emphasis on the 
trust responsibility of the federal government toward the Indians has ele- 
ments of the same attitude. 

In the nineteenth century, it was common for Indians to refer to the 
president (head and symbol of the United States government) as the Great 
Father, and the term was adopted by government officials as well. It was an 
appropriate usage for the paternalistic attitude of the federal government 
toward the Indians as dependent children. The Great Father rhetoric largely 
disappeared after 1880, but paternalism continued and sometimes in- 
creased. Federal concern for the education, health, and economic develop- 
ment of its wards colored the history of Indian policy in the twentieth cen- 
tury. And when, in the decades of the 1960s and 1970s, the renewal of 
Indian self-determination came to the fore, it was protest against continu- 
ing governmental paternalism that gave form to the movement. 

Paternalism was considered by its white practitioners as a humane 
Christian approach to the serious problems that faced the nation in its re- 
lations with the Indians, and it was accepted by many Indians as welcome 
and necessary support. But paternalism also had its oppressive aspects, and 
criticism of it has frequently arisen, sometimes in the form of a desire to 
get the government out of the Indian business and let the Indians fend for 
themselves within the larger white society and sometimes in the form of 
criticism of the weakening of the Indians’ ability to direct their own des- 
tiny. Throughout the two centuries covered by this study, however, the 
controlling force in Indian-white relations has been the policy determined 
by the white government, not the wishes of the Indians. 
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This history is divided into two volumes at roughly 1880. The year is a 
neat chronological dividing point, for each volume thus covers a century, 
but it is more than that, too. Although nothing of startling historical im- 
portance happened in that precise year, the date can be used to note the 
end of an era marked by diplomatic dealings with the Indian tribes and 
marred by almost incessant military encounters with them in one region 
or another. The century after 1880, in contradistinction, was dominated by 
a new movement to destroy old tribal relations and traditional customs 
and to accomplish the ultimate acculturation and assimilation of individ- 
ual Indians into white society. 

As in my previous historical studies of Indian-white relations in the 
United States, large parts of which are incorporated in this book, I concen- 
trate on the history of federal Indian policy and do not treat in detail the 
history of the Indian communities. I do this in part as a matter of expedi- 
ency, because it is possible to survey the course of government policy in a 
single work, whereas it is not possible to treat the “Indian story” in such a 
unified way, given the great diversity of Indian groups and of individual 
responses within those groups. But my approach is justified also, I think, 
because the policies and programs of the United States have had a de- 
termining influence on the history of the Indian tribes. In the period of 
Indian-white contact that I cover, no history of a tribe can be understood 
without a detailed consideration of treaties, land cessions, the reservation 
system, and Indian educational programs, for example, which formed the 
substance of government policy and action. 

I have boldly carried the story to 1980, for historical studies of Indian 
affairs have for too long emphasized events of the nineteenth century. In- 
dian communities, like all human societies, have changed and developed 
through time, and their relations with the United States government have 
also changed. The policies and programs of the twentieth century are as 
important for understanding the status of Indians today in American so- 
ciety as are those of the nineteenth. There are difficulties, of course, in 
moving so close to the present in the writing of history, before the out- 
come of laws and decisions can be evaluated. Readers will appreciate that, 
in the case of many recent events, I have been unable to give the propor- 
tion of attention to them that later historians may find appropriate. But I 
have‘attempted to describe the multifarious developments that occurred 
and to indicate the arguments and purposes that lay behind them. 


FRANCIS PAUL PRUCHA, S.J. 
Marquette University 
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PROLOGUE 


The Colonial 
Experience 


Images of the Indians. Christianization. 
Invasion of the Indian Lands. 


Trade Relations. British Imperial Policy. 


The United States government in its relations with the American Indians 
built upon English colonial and imperial experience. The policy it devel- 
oped was in many respects, of course, a response to specific conditions on 
the frontier, but little if anything was begun entirely de novo. Two cen- 
turies of English contact with the natives in the New World had provided a 
rich set of conceptions about the Indians and numerous examples of poli- 
cies and programs concerning the interaction of the two cultures. There 
were colonial precedents for all the interfaces between white government 
and Indian groups—missionary contacts, military encounters, trade rela- 
tions, and land transfers—upon which the new nation could draw. And 
after individual colonies seemed unable to regulate the settlers and main- 
tain honorable and tranquil relations with the Indians, imperial programs 
of control furnished models of centralized management of Indian affairs 
that were clear in the minds of the Founding Fathers. To understand the 
foundation on which the United States erected its complex and evolving 
policy, one must look, however sketchily, at English and other European 
beginnings in America.! 


1. There is an immense literature dealing with Indian affairs in the European colonial 
period. Douglas Edward Leach, The Northern Colonial Frontier, 1607— 1763 (New York: 
Holt, Rinehart and Winston, 1966}, and W. Stitt Robinson, The Southern Colonial Fron- 
tier, 1607—1763 (Albuquerque: University of New Mexico Press, 1979}, offer general ac- 
counts that place Indian relations 1n a broad context. Recent general works of value are 
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IMAGES OF THE INDIANS 


When Christopher Columbus struck the Western Hemisphere by chance 
in his attempt to sail west around the world to the riches of the Orient, he 
found not only land but peoples. Unable to comprehend that he was open- 
ing up a “new” world and confident that he had touched some outlying 
reaches of the Indies, he called the inhabitants Indians, a name that has 
lasted for five centuries despite its descriptive inaccuracy and the occa- 
sional attempts to substitute a more suitable name. These peoples were 
numerous and magnificently diverse, and it was immediately evident that 
they were different from the Europeans who came in contact with them. 
The Indians had to be accommodated into the intellectual patterns of the 
Western European mind, and practical conventions for dealing with chen 
had to be developed. 

The Europeans dealt with the Indians as they perceived them, and this 
perception came ultimately from detailed observation. Explorers, church- 
men, traders, governors, scientists, and casual travelers all were fascinated 
by the strange land and its inhabitants and produced a voluminous litera- 
ture about the Indians. No aspect of Indian life and customs was unex- 
amined or unreported. The early Spanish reports were eagerly devoured by 
curious Europeans, who translated them into their own languages. And as 
the Portuguese, French, English, and Dutch followed the Spanish to Amer- 
ica, they created their own reservoir of facts, surmises, and fanciful tales 
about the Indians.? The accumulated images of the Indians, however, were 


Gary B. Nash, Red, White, and Black: The Peoples of Early America (Englewood Cliffs, 
New Jersey: Prentice-Hall, 1974), and Wilbur R. Jacobs, Dispossessing the American In- 
dian: Indians and Whites on the Colonial Frontier (New York: Charles Scribner’s Sons, 
1972). Two works that present sharply conflicting views of the Puritans and the Indians 
are Alden T. Vaughan, New England Frontier: Puritans and Indians, 1620-1675, rev. ed. 
(New York: W. W. Norton and Company, 1979), and Francis Jennings, The Invasion of 
America: Indians, Colonialism, and the Cant of Conquest (Chapel Hill: University of 
North Carolina Press, 1975). An excellent study on the middle colonies is Allen W. Trel- 
ease, Indian Affairs in Colonial New York: The Seventeenth Century (Ithaca: Cornell 
University Press, 1960). Views of southern Indians are well treated in Richard Beale 
Davis, Intellectual Life in the Colonial South, 1 58 5—1763, 3 vols. (Knoxville: University 
of Tennessee Press, 1978), 1: 103—256. A perceptive analysis of writings on colonial In- 
dian matters is James Axtell, “The Ethnohistory of Early America: A Review Essay,” Wil- 
liam and Mary Quarterly, 3d series 35 (January 1978): 110—44. See also Axtell, The Eu- 
ropean and the Indian: Essays in the Ethnohistory of Colonial North America (New 
York: Oxford University Press, 1981). 

2. Anumber of historians have recently examined the writings of Englishmen in the 
early period of colonization to extract views about Indians and their relations to Euro- 
peans. The fullest compendium of such views is H. C. Porter, The Inconstant Savage: 
England and the North American Indian, 1500-1600 (London: Duckworth, 1979), but it 
offers few clear themes. Bernard W. Sheehan, Savagism and Civility: Indians and English- 
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not free of preconceptions. The Europeans already had established patterns 
into which to cast the inhabitants of the New World, who, since they lived 
in or close to the state of nature, were commonly called “savages.”? Two 
basic images developed, contradictory in content. 

The first was that of the “noble savage,” natural man living without 
technology and elaborate societal structures. Naked without shame, un- 
concerned about private ownership and the accumulation of material 
wealth but sharing all things unselfishly, and free from the problems of 
government, the Indian represented an idyllic state from which the Euro- 
pean had strayed or fallen. Dwelling in an earthly paradise, the Indians 
were a living example of a golden age, long past in European history but 
now suddenly thrust again upon the world’s consciousness. John Donne in 
1597 wrote, “The unripe side of the earth produces men like Adam before 
he ate the apple.” And Marc Lescarbot, a Frenchman who visited the New 
World in 1606 and whose report was quickly published in an English trans- 
lation, noted that the Indians lived in common, “the most perfect and 
most worthy life of man,” a mark of the “ancient golden age.” This good 
Indian welcomed the European invaders and treated them courteously and 
generously. He was handsome in appearance, dignified in manner, and 
brave in combat, and in all he exhibited a primitivism that had great appeal 
to many Europeans.‘ . 

The second pattern was that of the “ignoble savage,” treacherous, cruel, 
perverse, and in many ways approaching the brute beasts with whom he 
shared the wilderness. In this view, incessant warfare and cruelty to cap- 
tives marked the Indians. Ritual cannibalism and human sacrifice were 
the ultimate abominations; but countless descriptions of Indian life noted 
the squalor, the filth, the indolence, the lack of discipline, the thievery, 
and the hard lot accorded Indian women. Not a few Englishmen saw the 


men in Colonial Virginia (Cambridge: Cambridge University Press, 1980), emphasizes 
the disparity that Englishmen saw between the savagism of the Indians and their own 
civility. Karen Ordahl Kupperman, Settling with the Indians: The Meeting of English 
and Indian Cultures in America, 1580—1640 |Totowa, New Jersey: Rowman and Little- 
field, 1980], in contrast, argues that the English writers recognized civility in the Indians 
and judged them basically as a “common sort” of person similar to the common sort of 
Englishmen. An excellent general'account of white conceptions of the Indians is Rob- 
ert F. Berkhofer, Jr., The White Man’s Indian: Images of the American Indian from Co- 
lumbus to the Present (New York: Alfred A. Knopf, 1978). 

3. The term savage must be understood in its early meaning of a person who lived in 
the wilderness in a state of nature, without necessary connotations of cruelty and 
ruthlessness. There is an extended discussion of the terms Indian and savage in Berk- 
hofer, White Man’s Indian, pp. 3—31. See also Jennings, Invasion of America, pp. 73—81. 

4. Donne and Lescarbot are quoted in Sheehan, Savagism and Civility, pp. 22, 31. 
Paradisiacal imagery, primitivism, and the noble savage concept are discussed in 
Sheehan, pp. 9— 36, and in Berkhofer, White Man’s Indian, pp. 28, 72—8o0. 
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Indians with their superstitions and inhuman practices as literally chil- 
dren of the Devil.5 

The threads of these two conceptions intertwined in strange ways, and 
one or the other was drawn upon as suited the occasion. What persisted, 
however, were the notions of otherness, dependency, and inferiority. “Sav- 
agism” (whether noble or ignoble) was contrasted with “civility”; natural 
life in the wilds was opposed to disciplined life in civil society. There was 
little doubt in the minds of the Europeans (pace those who used the noble 
savage concept to condemn evils in their own society) that savagism was 
an inferior mode of existence and must give way to civility (civilization). 
The Indians were “younger brethren,” dependents whom persons in supe- 
rior positions claimed the right and obligation to shape into a new and civi- 
lized mold, by persuasion if possible and ultimately by force.° 

The concept of savagism and inferiority did not imply racism, that is, a 
belief that the Indian was an inherently different kind of being incapable of 
rising out of an inferior condition. There was little question in the minds 
of Englishmen that the Indians were human beings like themselves, a be- 
lief firmly planted in the scriptural account of Adam as the single progeni- 
tor of all men. Nor was color an obstacle, for the brownness or tawny com- 
plexion of the Indians was considered to be the result of conditioning by 
the elements or by the use of cosmetics on persons born basically white. 
Not until the very end of the seventeenth century was there any reference 
to Indians as red, and then the term may have had symbolic meaning or 
arisen from the use of war paint.’ The dichotomy between noble and igno- 
ble savagism was never completely resolved, for the a priori images were 
fixed, and from time to time these simplistic positions resurfaced in the- 
oretical discussions of the Indians. 

As the English experience deepened, the theoretical concepts of noble 
and ignoble savagery (though long continued in imaginative literature) 
were replaced by more realistic and complex appraisals based on practical 
encounters. Remnants of Indian tribes remained in the developing colo- 
nies, often in a state of abject dependency, but the Indians who received the 
attention of the English colonial authorities in the century preceding the 


5. Sheehan, Savagism and Civility, pp. 37-88. 

6. Sheehan, Savagism and Civility, makes a strong case for the contrast between the 
two states, but he crystallizes the concepts unduly. Kupperman, Settling with the In- 
dians, especially pp. 170—71, discusses the tutelary role of the English in regard to the 
natives. She argues that the exploitation of the Indians came not because of ideas of racial 
superiority on the part of the English but because of the ultimate powerlessness of the 
natives. . 

7. See Wesley Frank Craven, White, Red, and Black: The Seventeenth-Century Vur- 
ginian (Charlottesville: University Press of Virginia, 1971), pp. 39-41; Vaughan, New 
England Frontier, rev. ed., p. xv. 
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independence of the United States were separate groups existing outside 
the areas of concentrated English settlement. More or less independent 
“nations” (like the Cherokees and other southern Indians and the Six Na- 
tions of the Iroquois in the north} entered into the diplomatic relations of 
the age along with a multiplicity of other political entities—French and 
Spanish as well as English colonies. These Indian groups were recognized 
and dealt with as distinct political entities, and forms of political structure 
familiar to Europeans were frequently attributed to them whether or not 
they accurately reflected the actual political organization of the tribes.* Yet 
the white goal continued to be the ultimate transformation of the Indians 
with whom they came into contact, a “civilizing” process that reached its 
apogee in the United States at the end of the nineteenth century. 


CHRISTIANIZATION 


The civility toward which the English hoped to bring the savages of the 
New World had as its companion Christianity. Although the two could be 
separated in theory, in practice they were nearly always combined. Thus an 
Englishman promoting colonization in 1583 could speak of doing “a most 
excellent worke, in respect of reducing the savage people to Christianity 
and civilitie.” Or, as William Crashaw phrased it in 1610: “We give the 
Savages what they most need. 1. Civilitie for their bodies. 2. Christianitie 
for their soules.” With sincere convictions, although without much actual 
success in the end, the English colonizers placed conversion of the Indians 
high among their objectives.’ 

Indeed, God’s providence in permitting the discovery of the New World 
by the Christian nations of Europe was considered a mandate for Chris- 
tianization. A writer reasoned in 1577 “that Christians have discovered 
these countries and people, which so long have byen unknowne, and they 
not us: which plainly may argue, that it is Gods good will and pleasure, 
that they should be instructed in his divine service and religion, whiche 
from the beginning, have been nouzeled and nourished in Atheisme, gross 
ignorance, and barbarous behavior.” Despite repeated fears and assertions 
that the Indians were the children of Satan, Europeans generally believed 


8. Edward H. Spicer, A Short History of the Indians 1n the United States (New York: 
Van Nostrand Reinhold Company, 1969}, pp. 11—44, has a good discussion of the “many 
nations” interacting. 

9. Christopher Carleill, “A Briefe and Summary Discourse upon the Intended Voyage 
to the Hithermost Parts of America,” and “Crashaw’s Sermon,” quoted in Sheehan, Sav- 
agism and Civility, pp. 117, 124. See Sheehan’s chapter on conversion, pp. 116—43, and 
Davis, Colonial South, 1: 176-96. 
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that conversion was possible and repeatedly asserted missionary motives 
for colonization. The first charter of the Virginia Company of 1606 in- 
cluded the declaration that propagation of the gospel was a principal pur- 
pose of the enterprise, and instructions to Governor Thomas Gates di- 
rected conversion of the natives “as the most pious and noble end of this 
plantation.” Attempts were made to provide schools in which the Indian 
children could learn both religion and civil manners. Plans and collection 
of funds for a college at Henrico in Virginia were an early indication of the 
attempts in the southern colonies, and the idea never died. The results, to 
be sure, were minimal, for the Indians remained attached to their old 
ways, and missionary enthusiasm waned in the face of so little success. 
Frontier settlers had little interest in converting the natives, and what ini- 
tiative there was came from the coastal areas or England.!° 

The Puritans of New England, of course, made conversion of the Indians 
a major justification of their undertaking. The Massachusetts charter 
charged the officers to “Wynn and incite the Natives . . . [to] the onlie true 
God and Saviour of Mankinde,” and the oath of the governor directed him 
to “doe your best endeavor to draw on the natives of this country. . . to the 
true God.” The seal of the Governor and Company of Massachusetts Bay, 
1629, shows an Indian crying out, “Come over and help us.’”!! 

The goal of conversion remained throughout the period of settlement. 
Impressive work was done by the missionary Thomas Mayhew on Mar- 
tha’s Vineyard, and John Eliot, the “apostle to the Indians,” won fame for 
his missionary zeal and effectiveness among the Indians as he established 
“praying towns” of natives. Parliament promoted the good work by char- 
tering in 1649 the Society for Propagation of the Gospell in New-England. 
Education was at the heart of the endeavor, and the establishment of an 
Indian college at Harvard was an indication of the Puritans’ determination. 
But even with the determination, zeal, and notable success of a few mis- 
sionaries, the total number of converted Indians remained small, in part, 
no doubt, because of the total transformation required by the Puritans of 
their converts.!” 


10. Dionyse Settle, A True Reporte of the Laste Voyage into West and Northwest Re- 
gions, quoted in Sheehan, Savagism and Civility, p. 119; Davis, Colonial South, 1: 
188-90. 

11. Vaughan, New England Frontier, pp. 235 —308; quotations p. 236. The seal is re- 
produced in Jennings, Invasion of America, p. 229. - 

12. A harsh view of Puritan missionary efforts, contrasting with that of Vaughan, is 
found in Jennings, Invasion of America, pp. 228—53. Jennings is especially critical of 
Eliot, whose fame as an Indian missionary he labels fraudulent. A similarly critical view 
is expressed in Neal E. Salisbury, “Red Puritans: The ‘Praying Indians’ of Massachusetts 
Bay and John Eliot,” William and Mary Quarterly, 3d series 31 (January 1974): 27—54. 
Sympathetic portraits of Eliot are provided in Ola Elizabeth Winslow, John Eliot: “Apostl2z 
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Of particular note among Christians who preached to the Indians were 
the Quakers, members of the Society of Friends. Their founder, George 
Fox, instructed his American followers in 1667 to “go and discourse with 
some of the Heathen Kings, desiring them to gather their Council and Peo- 
ple together, that you may declare God’s Everlasting Truth, and his Ever- 
lasting Way of Life and Salvation to them, knowing that Christ is the 
promise of God to them, a Covenant of Light to the Gentiles.” The Friends 
followed that admonition and did missionary and educational work among 
the Indians with a gentleness and lack of arrogance that maintained mu- 
tual good feelings even though it did not result in any converts to Quaker- 
ism. The Quakers followed a policy of nonviolence toward the Indians and 
showed a willingness to accept Indian culture unknown among other 
groups of colonists; the common dichotomy between “savagery” and “civ- 
ilization” had no place in their worldview. The Quaker colony established 
by William Penn had peaceful relations with the Indians, the result in part 
of Penn’s insistence that lands be fairly purchased from the Indians; and 
the reputation of Penn and his followers for fair dealing was strong in the 
nineteenth century and has lasted to the present day.'* . 

The great missionary upsurge in the United States after 1800 had a long 
history of colonial efforts as precedent, but in the English colonies, as later, 
mundane affairs overshadowed missionary work and at times seemed to 
obliterate it altogether. 


INVASION OF THE INDIAN LANDS 


The great distinguishing feature of English relations with the Indian groups 
was replacement of the Indians on the land by white settlers, not conver- 
sion and assimilation of the Indians into European colonial society. The 


to the Indians” (Boston: Houghton Mifflin Company, 1968), and Samuel Eliot Morison, 
“John Eliot, Apostle to the Indians,” in Builders of the Bay Colony (Boston: Houghton 
Mifflin Company, 1930}, pp. 289—319. A strong emphasis on Puritan relations with the 
Indians as sacral rather than secular history is given in the documents and commentary 
in Charles M. Segal and David C. Stineback, Puritans, Indians, and Manifest Destiny 
(New York: G. P. Putnam’s Sons, 1977). See also William Kellaway, The New England 
Company, 1649-1776: Missionary Society to the American Indians (New York: Barnes 
and Noble, 1961). 

13. Frederick B. Tolles, “Nonviolent Contact: The Quakers and the Indians,” Pro- 
ceedings of the American Philosophical Society 107 (April 15, 1963): 93-101; Rayner 
Wickersham Kelsey, Friends and the Indians, 1655—1917 (Philadelphia: Associated Ex- 
ecutive Committee of Friends on Indian Affairs, 1917); Thomas E. Drake, “William 
Penn’s Experiment in Race Relations,” Pennsylvania Magazine of History and Biography 
68 (October 1944): 372—87. 
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Spanish colonies to the: south were marked by subjugation of a massive 
concentrated native population and its use as a primary labor force in ex- 
ploiting the mineral and agricultural resources of the conquered lands. The 
Spaniards, in addition, carried on large-scale missionary efforts to Chris- 
tianize the Indians, and the church was as significant as the state in the 
development of Spanish America. The preponderantly male Spanish colo- 
nists, moreover, took Indian women as wives and concubines, incorporat- 
ing the Indians biologically as well as socially into Spanish society. None 
of these situations obtained in the English colonies to any large extent. 
The difference can be explained in part by the diverse attitudes toward 
other peoples of the southern and the northern Europeans, but it was the 
fundamental nature and place of English colonization that determined the 
case. The Indians did not present the same usefulness to the English that 
they did to the Spanish. There were no heavy Indian populations.to be 
turned into a labor force and at the beginning no real need, for the English 
came to settle and cultivate the land. Nor was intermarriage or other liai- 
son between the whites and Indians called for on a large scale among the 
family-oriented English colonists." 

An underlying condition of English settlement was the depopulation 
that had previously occurred among the Indian tribes with whom the first 
Englishmen had come in contact. European diseases, of which smallpox 
was only the most important among many, struck the Indians with devas- 
tating force, for the inhabitants of the New World had developed no immu- 
nity to Old World diseases. Large areas were stripped of once heavy popu- 
lations, and the cleared fields of the former inhabitants were taken over 
by white settlers, who often saw the hand of Providence in their good 
fortune.'® 

The replacement of the Indians on the land became the basis for endur- 
ing conflict with the Indians who remained, and Indian wars marked the 
English experience as they did that of the United States. In the very begin- 
ning, the natives received the English colonists hospitably, greeted them 


14. Nash, Red, White, and Black, pp. 65—67. 

15. Indian demography has become a subject of great interest, and new estimates of 
aboriginal populations have greatly increased previous figures. A now classic article is 
Henry E. Dobyns, “Estimating Aboriginal American Population: An Appraisal of Tech- 
niques with a New Hemispheric Estimate,” Current Anthropology 7 (October 1966]: 
395-416; see also Dobyns, Native American Historical Demography: A Critical Bibl1- 
ography (Bloomington: Indiana University Press, 1976). There is a discussion of the effect 
of European diseases on the Indians in Alfred W. Crosby, Jr., The Columbian Exchange: 
Biological and Cultural Consequences of 1 492 (Westport, Connecticut: Greenwood Pub- 
lishing Company, 1972), pp. 35—63. See also Wilbur R. Jacobs, “The Tip of an Iceberg: 
Pre-Columbian Indian Demography and Some Implications for Revisionism,” William 
and Mary Quarterly, 3d series 31 (January 1974): 123-32. 
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with signs of friendship, and supplied them with food. But the image of 
savagism in the minds of the Europeans included a strong element of 
treachery on the part of the savages, and English behavior toward the In- 
dians soon brought real enmity to the surface. It became evident to the 
Indians that the colonists were moving in to stay, and as the English ex- 
panded, encroaching upon Indian lands and in many cases treating the in- 
habitants despicably, the Indians resisted with force; sometimes young 
warriors acted without tribal approval, sometimes considered attacks were 
planned and executed by skilled tribal leaders. Indian rivalries, too, con- 
tributed to the conflicts, for by aiding one or another group that eagerly 
sought help against its enemies, the English became involved in intertribal 
wars. The Europeans for their part looked for Indian allies in their own 
conflicts. Sooner or later most tribes became attached in some fashion to 
French, Spanish, or British imperial systems. The pattern of hostility and 
open war thus began early and was a dominant part of Indian-white rela- 
tions until almost the end of the nineteenth century.'* 

The first case was the massacre of 1622 in Virginia, in which the In- 
dians under Opechancanough rose up against the white settlers who had 
invaded their lands and quickly killed a quarter to one-third of the popula- 
tion. English reaction was immediate and vengeful; the massacre was used 
as an excuse for a massive retaliation against the Indians, for it was looked 
upon as proof that Indians could not be trusted, even when professing 
friendship. Soon after, in New England, the Pequot War of 1637 began for- 
mal conflicts between the Indians and the English. The Pequots, moving 
into the Connecticut River Valley, met Puritans migrating into the same 
region and posed a threat to the peaceful expansion of the Massachusetts 
Bay Colony. Pequot harassment of the settlements brought war as the En- 
glish attacked the hostile Indians in order to protect the nascent colony in 
Connecticut. Such conflicts set a pattern. A new surprise attack by Indians 
in Virginia in 1644, which killed five hundred whites, brought new re- 
prisals, and Bacon’s Rebellion of 1676 had strong anti-Indian origins. In 
1675—1676 King Philip’s War in New England furnished still another case 
of warfare instigated by the Indians in a desperate attempt to stop the ad- 
vancing tide of English settlement.” 


16. An excellent comprehensive study that covers colonial Indian wars is Douglas 
Edward Leach, Arms for Empire: A Military History of the British Colonies in North 
America, 1607—1763 (New York: Macmillan Company, 1973); see especially pp. 42-79. 

17. Alden T. Vaughan, “‘Expulsion of the Savages’: English Policy and the Virginia 
Massacre of 1622,” William and Mary Quarterly, 3d series 35 (January 1978): 57—84; 
Vaughan, “Pequots and Puritans: The Causes of the War of 1637,” ibid. 21 (April 1964): 
256—69; Douglas Edward Leach, Flintlock and Tomahawk: New England in King Philip’s 
War (New York: Macmillan Company, 1958). Most accounts of the English colonial expe- 
rience deal with these conflicts. 
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These wars were brutal encounters—“savage” warfare on both sides— 
and confirmed the English in attitudes of fear and hatred toward the In- 
dians. The terms of peace imposed on the defeated Indians were harsh and 
drawn up to ensure the future security of expanding white settlements. As 
in the aftermath of the Virginia massacre of 1622, the Indians were killed 
or forced out of the areas of white settlement. In some cases reserved lands 
with set boundaries were marked out for them, but white pressures against 
these reservations were incessant. Hopes for intermingling and coexis- 
tence of the whites and the Indians eventually collapsed. 

Forced conquest, of course, was not the only means by which lands 
were transferred to white ownership. There was much theoretical discus- 
sion about the rights of savage,.non-Christian peoples to the land they 
occupied, of whether the Indians and similar people could claim lands 
against Christian nations; and the idea that the lands in the New World 
were a vacuum domicilium, a wasteland, open for the taking, had wide 
acceptance. The God-fearing Puritans of Massachusetts Bay Colony found 
religious justification for dispossessing the Indians, and John Winthrop, 
the colony’s first governor, declared: “The whole earth is the lords Garden 
& he hath given it to the sonnes of men, w‘ a general Condicion, Gen: 
1.28. Increase & multiply, replenish the earth & subdue it... . And for the 
Natives of New England they enclose noe land neither have any settled 
habitation nor any tame cattle to improve the land by, & soe have noe 
other but a naturall right to those countries Soe as if we leave them suffi- 
cient for their use wee may lawfully take the rest, there being more than 
enough for them & us.”'§ This argument echoed through the decades in the 
words of later religion-minded men. 

The supremacy of the cultivator over the hunter was a classic weapon in 
the arsenal of the dispossessors. The argument was given legal expression 
in the writings of the eighteenth-century Swiss jurist Emmerich de Vattel, 
whose Law of Nations became a standard handbook. He wrote: 


There is another celebrated question, to which the discovery of 
the new world has principally given rise. It is asked if a nation may 
lawfully take possession of a part of a vast country, in which there are 
found none but erratic nations, incapable by the smallness of their 
numbers, to people the whole? We have already observed in estab- 
lishing the obligation to cultivate the earth, that these nations can- 
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not exclusively appropriate to themselves more land than they have 
occasion for, and which they are unable to settle and cultivate. Their 
removing their habitations through these immense regions, cannot 
be taken for a true and legal possession; and the people of Europe, too 
closely pent up, finding land of which these nations are in no particu- 
lar want, and of which they make no actual and constant use, may 
lawfully possess it, and establish colonies there. We have already 
said, that the earth belongs to the human race in general, and was 
designed to furnish it with subsistence; if each nation had resolved 
from the beginning, to appropriate to itself a vast country, that the 
people might live only by hunting, fishing, and wild fruits, our globe 
would not be sufficient to maintain a tenth part of its present inhabi- 
tants. People have not then deviated from the views of nature in con- 
fining the Indians within narrow limits.! 


Aside from conquest in a “just war” and the aggressive encroachment of 
individual ‘settlers, however, the English colonies generally did not simply 
dispossess the Indians as though they had no rights of any kind to the land. 
The vast claims in the New World made by European monarchs on the 
slightest pretence of “discovery” were claims against other European mon- 
archs, not against the aboriginal inhabitants of those lands, and the hand- 
some grants made to trading companies or individual proprietors in the 
form of colonial charters (with their extravagant language of lands extend- 
ing from sea to sea) were of the same nature. The English settlers took 
steps to “quiet the Indian title” to the land before they took possession— 
“extinguishing the Indian title” was the terminology commonly used in 
later times by the United States.”° But this did not solve all problems, for 
the Indian and the white systems of land tenure were quite different. The 
Indians had a notion of communal ownership of land, the English one of 
individual ownership in fee simple; neither fully understood the concept 
of the other. 

Many years of actual contact between the groups were necessary before 
settled relations were agreed upon. But as European exploration and colo- 
nization increased, a theory in regard to the territory in America gained 
general acceptance, a theory developed by the European nations without 
consultation with the natives but one that did not totally disregard the In- 
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dians’ rights. According to this theory, the European discoverer acquired 
the right of preemption, the right to acquire title to the soil from the na- 
tives in the area—by purchase if the Indians were willing to sell or by con- 
quest—and to succeed the natives in occupying the soil if they should vol- 
untarily leave the country or become extinct. Discovery gave this right 
against later discoverers; it could hardly make claim against the original 
possessors of the soil, the native Indians. In practice, nevertheless, and 
eventually in theory, absolute dominion or sovereignty over the land rested 
in the European nations or their successors, leaving to the aborigines the 
possessory and usufructuary rights to the land they occupied and used.”! 

Although there were many cases in which individual colonists acquired 
land directly from Indians by purchase or some other sort of deed, abuses 
arose in these private arrangements. Colonial laws struck at the difficulty 
by declaring null and void all bargains made with the Indians that did not 
have governmental approval.”2 Not only did such laws seek to remove 
causes of resentment among the Indians by preventing unjust and fraudu- 
lent purchases, but they aimed as well at preserving the rights of the 
Crown or the proprietor to the land, which would be seriously impaired by 
extinguishment of Indian titles in favor of private persons. The preamble 
of the South Carolina act of December 18, 1739, called attention to this 
double motivation behind the restrictive legislation of the colonial govern- 
ments, noting that “the practice of purchasing lands from the Indians may 
prove of very dangerous consequence to the peace and safety of this Prov- 
ince, such purchases being generally obtained from Indians by unfair repre- 
sentation, fraud and circumvention, or by making them gifts or presents of 
little value, by which practices, great resentments and animosities have 
been created amongst the Indians towards the inhabitants of this Prov- 
ince,” and that “such practices tend to manifest prejudice of his Majesty’s 
just right and title to the soil of this Province, vested in his Majesty by the 
surrender of the late Lords Proprietors.” 

A common vehicle for dealing with the Indians for land, as also for more 
generalized relations of trade and of peace and war, was the treaty negotia- 
tion. Formal and stately ceremonials marked the interchanges, in which 


21. Washburn, “Moral and Legal Justifications for Dispossessing the Indians,” pp. 
16—18, points out the “speculative” nature of the claims advanced by the European 
discoverers. 

22. The Colonial Laws of Massachusetts (Boston, 1889), p. 161; The Colonial Laws 
of New York from the Year 1664 to the Revolution, 5 vols. (Albany: J. B. Lyon, 1894— 
1896), 1: 149; James T. Mitchell and Henry Flanders, eds. The Statutes at Large of Penn- 
sylvania from 1682 to 1801, 16 vols. (Harrisburg, 1896—1911), 4: 154—56; Thomas 
Cooper, ed., The Statutes at Large of South Carolina, to vols. (Columbia: A. S. Johnston, 
1836—1841), 3: 526. 

23. Statutes at Large of South Carolina, 3: 525—26. 


The Colonial Experience 17 


the English colonists adapted their proceedings to the deliberate and highly 
metaphorical patterns of the Indians. The eighteenth-century treaties with 
the Iroquois, for example, were dramatic documents indicating a shrewd- 
ness and eloquence on the part of the Indians that were often a match for 
the self-interest of the whites. It is in the treaties that one sees best the 
acceptance by Europeans of the nationhood of the Indian groups that be- 
came a fixed principle in the national policy of the United States, although 
the colonial treaties for the most part were in the form of reports of the 
speeches and negotiations as well as articles of agreement (all sealed with 
the presentation of strings and belts of wampum or other gifts), rather than 
in the cold legal contract form in which United States treaties were cast.” 

The treaties did not solve the problem of the steady pressure of white 
settlers on the Indian hunting grounds, and it is difficult to explain the 
slowness with which the imperial government came to realize the danger 
of these white encroachments. Continuing to rely on presents in order to 
keep the Indians attached to the English cause, officials only gradually 
awakened to the realization that the way to keep the Indians happy would 
be to remove the causes of their resentment and discontent. 

Conferences between the Indians and the Albany Congress in 1754 em- 
phasized the point, for the Indians made known their resentment in un- 
mistakable terms. “We told you a little while ago,” said one speaker for the 
Mohawks, “that we had an uneasiness on our minds, and we shall now tell 
you what it is; it is concerning our land.” Again and again in the course of 
the conferences, Indians complained of the steady encroachment of whites 
onto their lands through purchases that the Indians refused to acknowl- 
edge or without any semblance of title at all.5 No matter how great the 
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presents made to the tribes, gifts could not cover over the fundamental rea- 
sons for Indian hostility to the English. 


TRADE RELATIONS 


Colonial bargaining with the Indians for land was but one aspect of the 
transactions between the two races. Trade in general was the great point of 
contact, and the exchange of goods became a complex mixture of eco- 
nomic, political, and military elements. Trade was of inestimable impor- 
tance to the colonies economically, but political considerations came to 
overshadow all else. Peace and at times the very existence of the colonies 
depended on Indian attachment to the English. Presents to the Indians 
were long a favored method of ensuring the allegiance of the tribes, and 
constant efforts to prevent abuses in dealing with the Indians aimed to se- 
cure peace on the frontiers. But the fundamental policy in Indian affairs 
was to make the Indians dependent on the English in their trade. The colo- 
nists were instructed to encourage the Indians to trade with them “so 
THAT they may apply themselves to the English trade and NaTION rather 
than to any other OF EUROPE.””* This was especially true in the case of the 
Iroquois, whom the English determined to attach to themselves at all costs 
in their conflict with the French. Because trade became the great means of 
cementing political alliance, the object was to get the trade; it was less im- 
portant whether the furs and other goods were needed or not.2” But the 
rivalry to capture the Indian trade was not limited to that between the 
European nations in the New World. It existed, too, among the English 
colonies. 

Important as trade was to both the English and the Indians, it was also 
the source of almost endless trouble, and it became necessary for the colo- 
nial governments to protect the interests of the commonwealth against 
uncontrolled private gain. Fraud and illegal practices on the part of traders 
stirred up Indian indignation and anger and thus led to frequent retalia- 
tions against the white community. In an attempt to prevent abuses, mul- 
tifarious legislation regulating the conditions of the trade was enacted. 
Different systems were tried, modified, abandoned, and tried again. Some- 
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times a strict public monopoly of the trade was set up; more often, the 
trade was in the hands of private traders, who were hedged about by strict 
and detailed regulations. Because the Indian trade had such close bearing 
on the public welfare, the colonial governments insisted on strict mea- 
sures of control. 

The universal means of regulation was a licensing system. This was the 
only way to keep trade open to all qualified persons and at the same time 
provide protection against traders of bad character. The need for such pro- 
tection was manifest, for, as a South Carolina law of 1707 declared, “the 
greater number of those persons that trade among the Indians in amity 
with this Government, do generally lead loose, vicious lives, to the scandal 
of the Christian religion, and do likewise oppress the people among whom 
they live, by their unjust and illegal actions, which if not prevented may in 
time tend to the destruction of this Province.’”?* Often bond was required 
of traders, and violators of the regulations were punished by revocation of 
license, forfeiture of bond and stores, or some specified fine. Frequently 
trade was restricted to designated localities, the better to enforce the li- 
censing system. Commissioners and agents were appointed to manage 
trade, issue licenses, enforce laws, and adjudicate disputes arising from 
trade?’ 

Regulation of trade was critical in the case of two items—firearms and 
liquor—because of their explosive potentialities. Just as the colonists were 
forbidden to buy land from the Indians, so were they restricted in the sale 
of arms and rum. For obvious reasons it was necessary to prevent the sup- 
plying of hostile Indians with weapons, and laws were enacted for that pur- 
pose, especially in the early days of the colonies, when survival against the 
Indians was of primary concern.*° Of far greater moment, however, were 
the restrictions placed on the sale of liquor to the natives. The Indian pro- 
pensity toward strong drink and the disastrous results that inevitably fol- 
lowed were universal phenomena. Traders throughout the long history of 
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the fur trade relied upon rum and whiskey in their dealings with the In- 
dians. The unscrupulous merchant did not hesitate to debauch the Indian 
with liquor in order to cheat him out of his furs. And the Indians’ revenge 
more often than not was taken out indiscriminately upon the settlers close 
at hand. Governor George Thomas of Pennsylvania sensed the danger that 
was common to all the colonies. “I cannot but be apprehensive,” he told 
the assembly in 1744, “that the Indian trade as it is now carried on will 
involve us in some fatal quarrel with the Indians. Our Traders in defiance 
of the Law carry Spirituous Liquors amongst them, and take Advantage of 
their inordinate Appetite for it to cheat them out of their skins and their 
wampum, which is their Money, and often to debauch their wives into 
the Bargain. Is it to be wondered at then, if when they Recover from the 
Drunken fit, they should take severe revenges? ’”?! 

In an attempt to meet the difficulty, the colonies enacted prohibitions 
against the sale of rum and other liquors to the Indians. Often the prohibi- 
tion was absolute. Stiff fines were provided for violators, forfeiture of 
stores was common, and in some cases authorization was given to destroy 
the liquor. Such absolute prohibitions met with opposition even from the 
respectable traders, who could not then compete with the irregular traders 
or the Dutch and the French. Prohibitions were often relaxed and some- 
times removed altogether.” 

Unfortunately, the whole business of liquor restriction was largely futile, 
for the Indians’ thirst would be quenched by foul means if fair means were 
denied. The moral fiber of the general run of traders was too frayed to per- 
mit a stand against liquor when the profits were so enticing, and even 
the colonial authorities at times found it necessary or expedient to give the 
Indians rum. The experience of the colonies showed the seemingly in- 
satiable thirst of the Indians and the willingness of depraved traders to 
quench it. . 

Despite all the concern, regulation of the Indian trade by the individual 
colonies was a failure. The frontiers were too extensive and the inhabitants 
too widely scattered to permit adequate control of intercourse with the In- 
dians. The Indians could not be induced or forced to bring their furs to cen- 
tral markets where the trade could be supervised and regulations enforced, 
so trade was left practically free and unrestricted. Anyone could engage in 
it by obtaining a license. The fur trade was thus in the hands of a great 
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number of individuals, many of them lawless, unprincipled, and vicious. 
Even if one leaves out of the picture the offensive traders and focuses on 
the respectable merchants and colonial officials, there is little to praise, for 
Indian regulations could become hopelessly entangled in factional politics. 
There was no uniformity among the colonies, no two sets of like regula- 
tions. Abuses prohibited by one colony were tolerated by the next, and the 
conditions could hardly be amended while each colony was left to govern 
its own trade and to be guided in part by rivalry with its neighbors. The 
failure was apparent to all. The corruption, fraud, and mischievous deal- 
ings of the traders continually aroused the resentment of the Indians. 


BRITISH IMPERIAL POLICY 


The important precedents in Indian affairs for the patriot leaders who es- 
tablished the government of the United States were the recent actions and 
plans of the British government looking toward imperial control. For there 
was no question that colonial management had failed. Trade was not ade- 
quately controlled; the English settlers steadily moved into Indian lands, 
the Indians were resentful and showed their ill humor by incessant attacks 
upon the settlements. The hardest fact of all had to be faced: the Indians by 
and large adhered to the French in the imperial war that broke out between 
England and France in 1754.* , 

In 1755 the first step was taken to remove Indian affairs from the in- 
competent hands of the colonists and center political control in the hands 
of the imperial government. On April 15 William Johnson, longtime friend 
of the Iroquois, was appointed superintendent of Indian affairs for the 
northern department, and in the following year Edmond Atkin was named 
to a similar post in the south; he was replaced in 1762 by the more famous 
John Stuart. The superintendents had full charge of political relations be- 
tween the British and the Indians. Their responsibilities were numerous: 
protecting the Indians as well as they could from traders and speculators, 
negotiating the boundary lines that were called for after 1763, distributing 
presents given to the Indians in the attempt to gain and maintain their 
goodwill, and enlisting Indians in wartime to fight on the British side. The 
superintendents, too, exercised what control they could over the fur trade, 
although management of the trade remained to a great extent in colonial 
hands.* The problems of the Indian trade caught the eye of the Board of 
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Trade in London, but the intricate nature of the trade and the sensitiveness 
of the colonies to their longtime prerogatives caused the board to move 
slowly. Although indications of the movement toward imperialization of 
the trade can be seen in the declarations of the board, nothing substantial 
had been done by 1763. 

The purchase of Indian lands also engaged the attention of the Board of 
Trade. Restrictions placed by individual colonies upon the purchase of In- 
dian lands by private persons had not worked well, for single colonies 
could not grasp the overall pressure along the frontier, and the provincial 
governments themselves were causing alarm among the tribes by their 
own purchase of lands. Imperial control was imperative if peace and har- 
mony with the Indians was to be maintained. 

As early as 1753, in its instructions to the governor of New York, the 
board initiated a new policy in regard to the purchase of Indian lands. The 
governor was instructed to permit no more purchases of land by private 
individuals, “but when the Indians are disposed to sell any of their lands 
the purchase ought to be made in his Majesty’s name and at the publick 
charge.” A similar measure for improving the regulation of Indian affairs 
was proposed at the Albany Congress. Then on December 2, 1761, a gen- 
eral order was issued to the governors in the royal colonies that forbade 
them to issue grants to any Indian lands. All requests to purchase land 
from the Indians would have to be forwarded to the Board of Trade and 
would depend upon directions received from the board. The governors, fur- 
thermore, were to order all persons who “either wilfully or inadvertently” 
had settled on Indian lands to leave at once and were to prosecute all per- 
sons who had secured titles to such lands by fraud. 
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Little by little the idea grew of establishing an official and defined 
boundary line to separate Indian lands from lands of the whites. Pennsy]- 
vania, in fact, provided a precedent in the Treaty of Easton, October 24, 
1758, by which the governor returned to the Indians all of the trans- 
Allegheny lands that had been purchased from the Six Nations in 1754 at 
Albany. A line was drawn between the whites and the Indians, and neither 
was to violate the territory of the other. The British ministry ratified this 
colonial agreement, accepting it under the stress of war, it is true, but bind- 
ing itself by a solemn commitment that could not be ignored at the conclu- 
sion of the hostilities.* 

Conciliation of the Indians was of prime importance to the British gov- 
ernment at the end of the war with the French. British officials knew that 
justice in the treatment of the Indians was required and that justice de- 
manded strong measures to restrain, if not prevent, encroachment on In- 
dian lands. A document drawn up in May 1763 explicitly proposed an In- 
dian boundary line along the western edge of the colonies, although the 
motive behind it seems to have been to forestall the formation of western 
colonies (which would not fit in well with a mercantilist scheme of em- 
pire) rather than to placate Indians. A similar document, drawn up by the 
secretary of the Board of Trade, ‘while considering the wisdom of limiting 
the extent of the colonies, saw also the need to designate the land between 
the ridge of the Appalachians and the Mississippi “as lands belonging to 
the Indians.” Both documents were incorporated into a report of the Board 
of Trade of June 8, 1763.3” There were in fact two groups in the ministry: 
expansionists, who were eager for the spread of the colonists to the west, 
and anti-expansionists, who wished to restrict settlements to the sea- 
board. The boundary line was agreed to by both, the latter looking upon it 
as a permanent western wall for the colonies, the former as a temporary 
expedient needed at once to satisfy the Indians and to be the basis from 
which an ordered and regulated movement westward could be made.*8 
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The theoretical deliberations were interrupted by news from America, 
which,.though it did not change the basic direction in which British policy 
was moving, demanded emergency action. Word arrived in August of Pon- 
tiac’s Rebellion, with its threat of disaster to the whole back country. Sir 
William Johnson wrote to the Lords of Trade on July 1 reporting the block- 
ade of Detroit, the defeat of a detachment on the way there from Niagara, 
the destruction of the fort at Sandusky with its garrison (and the apprehen- 
sion that a similar fate had befallen the other outposts}, the cutting off of 
communications with Fort Pitt, the destruction of several settlements, the 
murder of many traders, and in general “an universal pannic throughout 
the Frontiers.”%? 

This was no time for debating where the line should be drawn, for run- 
ning a carefully surveyed boundary, or for solving the disputed point about 
the wisdom of westward expansion for the colonies. Some action was 
needed at once to pacify the Indians. They must be convinced that the en- 
croachment of the whites was at an end and that they could return with 
confidence to their peaceful ways, assured that they need no longer fear a 
steady and ruthless expulsion from their hunting grounds. The Indians 
must be convinced that the British government meant to honor the com- 
mitments made to them in both the north and the south. A boundary line 
needed to be drawn quickly, and the ridge of the Appalachians was ac- 
cepted as the dividing line. On October 7, George III incorporated it into 
his famous Proclamation of 1763. The document proclaimed three things: 
it established the boundaries and the government for the new colonies of 
Florida and Nova Scotia acquired by the Peace of Paris; it offered specific 
encouragement to settlement in the new areas; and it established the 
boundary line as a new policy in Indian affairs. 

By this proclamation, the governors and commanders in chief of the 
new colonies were forbidden to issue any warrants for survey or patents for 
lands beyond the boundaries set for their colonies. The officials of the 
older colonies were forbidden “for the present, and until our further Plea- 
sure be known,” to permit surveys or to grant lands beyond the watershed 
of the Appalachians. Second, the proclamation formally reserved the In- 
dian country for the Indian nations—“all the Lands and Territories lying to 
the Westward of the Sources of the Rivers which fall into the Sea from the 
West and North West.” The king’s subjects were prohibited from making 
purchases or settlements in the restricted territory, and any person who 
had already moved into the Indian country was ordered to leave at once. 

The Appalachian boundary line proclaimed in 1763, occasioned by the 
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war whoop of the Indians, was provisional. The Lords of Trade realized 
that the ordinary process of instructions to the governors was too slow for 
a time of crisis. They knew, too, that it was impossible during an Indian 
war (especially one as serious as the uprising of Pontiac) to proceed with 
the detailed surveying necessary for laying out the line itself. But the 
point-by-point negotiation with the Indians over the location of the line 
was only postponed, not abandoned. In 1764, in its outline of a plan for the 
management of Indian affairs, the Board of Trade emphasized the necessity 
of a carefully drawn line, to be worked out by the agents with the Indians.”! 

Almost immediately the laborious work began. In 1765 the line was 
marked out in South Carolina and continued into North Carolina in 1767. 
During 1768—1769 the line was drawn west of Virginia’s settlements— 
with some reluctance on the part of Virginia, which did not want to appear 
to give up its claims to the western regions. In the north the responsibility 
lay with Sir William Johnson. At a conference with the Six Nations in the 
spring of 1765 he obtained the approval of the Indians, and in 1768, by the 
Treaty of Fort Stanwix, he settled the northern boundary line. By 1768 
then, the boundary line, determined by solemn agreements with the In- 
dians, extended from Canada to Florida. The concept of such a line by then 
had become ineradicable; but the line itself moved constantly westward as 
new treaties and new purchases drove the Indians back before the advanc- 
ing whites.” 

The Proclamation of 1763 was not a carefully worked out plan for man- 
agement of the West and regulation of affairs with the Indians, and it did 
not remove the confusion in colonial Indian trade regulations. The Board 
of Trade recognized the necessity “of speedily falling upon some method of 
regulating Indian commerce & polity, upon some more general and better 
established system than has hitherto taken place.” At the same time that 
it proposed the boundary line to the king it undertook to gather informa- 
tion on which to build an adequate set of regulations for the trade by writ- 
ing to Sir William Johnson and to John Stuart for their opinions and pro- 
posals.*? When the reports of the superintendents were in, the board set 
about to formulate a comprehensive imperial program for the fur trade. 
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On July 10, 1764, the board proposed a plan that had as its object “the 
regulation of Indian Affairs both commercial and political throughout all 
North America, upon one general system, under the direction of Officers 
appointed by the Crown, so as to sett aside all local interfering of particu- 
lar Provinces, which has been one great cause of the distracted state of In- 
dian affairs in general.” The plan included an imperial department of 
Indian affairs independent both of the military commander in America 
(whose control had irked the Indian superintendents) and of the colonial 
governments. The board honestly faced the problems that existed in Amer- 
ica and provided a competent set of rules for carrying on an orderly and 
peaceful trade." 

The fur trade was declared to be free and open to all British subjects, and 
to better regulate it two districts were designated, with lists of tribes to be 
considered in each district. For the southern district, all trade was to be car- 
ried on at the Indian towns; in the north, fixed posts for trade were to be 
designated. The trade would be taken completely out of the hands of the 
colonies, all colonial laws regulating Indian affairs repealed, and control 
placed with the agent or superintendent of each district, who was to be 
assisted by deputies, commissaries, interpreters, smiths, and missionaries. 
So that the superintendents could have a free hand, the plan expressly for- 
bade interference in the conduct of Indian affairs by the commander in 
chief of His Majesty’s forces in America and by the governors and military 
commanders of the separate colonies, although the cooperation of these 
officials was enjoined. It empowered agents or their deputies to visit the 
tribes yearly and to act as justices of the peace. 

Persons wishing to trade would be required to obtain licenses from the 
governor or commander of their respective colonies and to give bonds for 
the observance of the regulations. The licenses would run for one year 
only, and each trader was required to specify in his license the town or post 
at which he intended to trade. Fines and imprisonment would hold for 
those trading without a license. Trade would be governed by tariffs of 
prices “established from time to time by the commissaries . . . in concert 
with the Traders and Indians.” No trader could supply Indians with liquor 
or rifled guns or give them credit for goods beyond the sum of fifty shillings. 

Affairs continued to drift, for unfortunately the Plan of 1764 was never 
formally adopted, and in 1768 it was officially abandoned. The sum of 
twenty thousand pounds a year, which the plan was estimated to cost, was 
too heavy for the British government to bear, and the Stamp Act troubles 
had shown the impossibility of raising the money in the colonies. Colonial 
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opposition, too, contributed to the decision to put aside the imperial pro- 
gram and return affairs to the colonies.** But the superintendents used the 
plan as a guide in the conduct of Indian affairs, and it foreshadowed later 
legislation of the United States. 

The return of regulation of the fur trade to the colonies was a strange 
reversal. The Board of Trade was aware that the colonies had failed, and 
that the misconduct of the ill-regulated traders had “contributed not a 
little to involve us in the enormous expences of an Indian war.” Un- 
daunted, with eyes consciously or unconsciously blinded to reality, the 
board trusted that the ill effects of past neglect and inattention would induce 
colonial officials in the future to more caution and better management. 

The results were what might have been expected. The ministry perhaps 
thought the Indian boundary line alone would forever remove the causes of 
friction between the Indians and the English, but the American settlers 
could not be restrained. Control of the fur trade was no more exact. The 
failure of the colonies to enact the necessary legislation caused great rest- 
lessness among the Indians. Superintendent Stuart described the condi- 
tions in his department as chaotic, for the old lawless traders were still at 
work, and settlements were constantly appearing across the boundary line. 
The failure of the colonies to agree upon any sort of general regulations 
resulted in intolerable conditions in the West. Some interposition of Par- 
liament for the regulation of the fur trade on an imperial basis was neces- 
sary, and one last attempt was made. By the Quebec Act of 1774 the west- 
ern areas were placed under the Quebec government. In this way the Board 
of Trade hoped to provide the necessary regulation. 

The mind of the British ministry was revealed in the instructions sent 
to Governor Guy Carleton of Quebec at the beginning of January 1775. 
They enunciated again the freedom of the fur trade for all His Majesty’s 
subjects and directed that regulations be drawn up, “giving every possible 
facility to that Trade, which the nature of it will admit, and as may consist 
with fair and just dealing towards the Savages.” The need for fixed times 
and places for the trade, for tariffs of prices for goods and furs, and for pro- 
hibiting the sale of rum and other liquors was again indicated. Governor 
Carleton received a copy of the Plan of 1764, which was to serve as his 
guide when drawing up the rules for trade.“ It was a return to the former 
plan for imperializing the West, but it came too late. The Revolutionary 
War and the establishment of the independent United States threw these 
problems into the hands of the new nation. 

It was certainly not clear at the time that the United States would 
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quickly grow to a position of dominance and threaten not only the lanas 
but the tribal existence of Indians living east of the Mississippi. The vast 
majority of the Indians, who lived west of the Appalachians, were neither 
subjected politically nor dominated culturally by the United States; they 
continued to maintain their independence and to seek a secure place in the 
international circumstances of the time by fighting or by negotiation. 
Their ability to obtain material and moral support from the British in the 
north and the Spanish in the south made them a force that the United 
States government could not ignore but had to respect and conciliate. 
When the nation entered on its independent existence, Indian relations 
were a very important item on its agenda. 


Formative 
Years 


The United States, on declaring its independence from the British Empire, 
inherited a responsibility that had not been well fulfilled by either the Crown 
or the individual colonies—a responsibility to maintain just and peaceful re- 
lations with the Indian tribes while at the same time allowing (if not indeed 
encouraging} the expansion of white society west from the Atlantic coast. 
Building on past experience and experimenting with new policies and proce- 
dures as problems arose, the nation little by little developed a set of princi- 
ples to follow in its dealings with the Indians. The form of this federal 
program had been determined by 1834, when Congress codified previous 
legislation. 

The program was carried out in an age when land was the most important 
element in the economic life of the nation. The population was largely rural, 
subsisting on the land. Accumulation of land was a means to wealth, power, 
and prestige, and land speculation was a big business. On a continent that 
seemed illimitable, “free land” was beckoning toward the west, and few 
could withstand the pull. “Land was the nation’s most sought-after com- 
modity in the first half-century of the republic,” one historian of the public 
domain has written, “and the effort of men to acquire it was one of the domi- 
nant forces of the period.’””! It seemed only reasonable to the land-hungry 
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whites that the Indians, who made little use of their vast territories, should 
somehow give way to them. 

American statesmen were part of this milieu, but they were determined 
that the advance of the frontier should be orderly and peaceful. Order was 
to be achieved, in the first place, by restrictions and regulations governing 
the intercourse between whites and Indians. These measures were in- 
tended as a tight web to hold back unruly frontiersmen, thus preserving 
the honor of the nation by enforcement of the agreements made between 
the United States and the Indians in formal treaties. The major restrictive 
elements were the following: 

1. Protection of Indian rights to land by setting definite boundaries for 
the Indian country, prohibiting whites from entering the area except under 
certain controls, and removing illegal intruders. 

2. Control of the disposition of Indian lands by denying the right of pri- 
vate individuals or local governments to acquire land from the Indians by 
purchase or any other means. 

3. Regulation of Indian trade by determining the conditions under which 
individuals might engage in the trade, prohibition of certain classes of 
traders, and competition with private traders in the form of government 
trading houses. 

4. Control of the liquor traffic by regulating the flow of intoxicating li- 
quor into the Indian country and later prohibiting it altogether. 

5. Provision for the punishment of crimes committed by members of 
one race against the other and compensation for damages suffered by one 
group at the hands of the other, in order to remove the occasions for private 
retaliation that led to frontier hostilities.* 

Behind this legislative program stood the military force of the United 
States. The army was small and often not well disciplined (for heavy re- 
liance was placed on militia), but power was there in fact or potentially to 
enforce the laws against obstreperous whites and to subjugate hostile In- 
dians when attempts at peaceful relations failed. 

The government policy had positive features as well as negative ones, 
however. It was the goal of the United States to civilize, Christianize, and 
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educate the Indians so that they could ultimately be absorbed into the 
mainstream of American society. To this end, the government and Chris- 
tian missionary societies cooperated to bring the “blessings of Christian 
civilization” to the Indians. Their programs and activities rested upon an 
intellectual or theoretical base that held that the Indian was inherently 
equal to the white man, but the belief in the potentiality of the Indians for 
civilization should not obscure the concomitant view that the existing 
condition of Indian society was far inferior to that of the whites. Innate 
equality of all men did not mean actual equality of diverse cultures. The 
Indians, it was clear to the whites, did not yet enjoy the advantages of civi- 
lization, and descriptions of their unflattering state abound, no doubt often 
exaggerated because seen through the ethnocentric eyes of the whites or 
played up to make the demand for educational civilizing programs more 
urgent. The result in white society was the growth of benevolence (an in- 
clination to perform charitable acts toward the “untutored savages”) and 
philanthropy (an effort to increase the well-being of the less fortunate In- 
dians), which coalesced into an abiding paternalism (providing for the In- 
dians’ needs in a fatherly way without giving them responsibility). 

It is true that the Indian tribes during and after the Revolutionary War 
were treated by the United States as independent sovereign nations. Treat- 
ies of peace were signed with them, and land cessions were acquired only 
through formal diplomatic mechanisms. Yet to emphasize such events is 
to mistake the true status of the United States in relation to the Indian 
tribes. The Indians, who had once been able to play off one European 
power against another for their own security and advantage, now faced a 
single power, the United States, a political state that soon greatly over- 
shadowed them in population and resources. The United States knew it 
was superior to the Indians, not only in religious beliefs, literary accom- 
plishments, and other cultural patterns, but also in population, in techno- 
logical and agricultural achievements, and ultimately, therefore, in power. 
Even Thomas Jefferson had no illusion on this score and assumed that the 
Indians also had none. He urged humanity in dealing with the tribes, but 
he was willing to fall back upon fear if necessary. He wrote to a territorial 
governor in 1803: “We presume that our strength and their weakness is 
now so visible, that they must see we have only to shut our hand to 
crush them.” 

As the céntury advanced, the disparity between the white and Indian 
societies became more pronounced. John C. Calhoun, as secretary of war, 
was outspoken. Although he promoted the education of the Indians and 
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acknowledged “partial advances” in the attempts to civilize them, he saw 
the need for more radical measures. “They must be brought gradually un- 
der our authority and laws,” he reported to Congress in 1820, “or they will 
insensibly waste away in vice and misery. It is impossible, with their cus- 
toms, that they should exist as independent communities, in the midst of 
civilized society. They are not, in fact, an independent people, (I speak of 
those surrounded by our population,) nor ought they to be so considered. 
They should be taken under our guardianship; and our opinion, and not 
theirs, ought to prevail, in measures intended for their civilization and 
happiness. A system less vigorous may protract, but cannot arrest their 
fate.” He asserted that “nominal independence” of the Indians was op- 
posed to their happiness and civilization, for they had none of the advan- 
tages of real independence but suffered all the disadvantages of a state of 
complete subjugation.’ 

William Clark, too, from his vantage point as superintendent of Indian 
affairs in the west, pointed to changes that had occurred in relations be- 
tween the United States and the Indians as a result of the military victories 
by American troops. Once a “formidable and terrible enemy,” the Indians 
were no longer to be feared, he wrote; their “power had been broken, their 
warlike spirit subdued, and themselves sunk into objects of pity and com- 
miseration.” Clark outlined a paternal system of education for the Indians 
and urged their removal outside the states and territories to accomplish it 

The view of the Indians that these men had—and many others shared 
it—did not call for extermination of the Indians but for humanity and be- 
nevolence. The policy makers, from George Washington and Henry Knox 
on, were imbued with a vision of the United States as the great republican 
model for the world, and they- were continually conscious of the duties of 
justice toward a less favored people. Secretary of War Knox did not want 
the world to class the United States with Spain, which had destroyed the 
Indians of Mexico and Peru. Almost forty years later, John Quincy Adams’s 
secretary of war, James Barbour, declared: “Next to the means of self- 
defence, and the blessings of free government, stands, in point of impor- 
tance, the character of a nation. Its distinguishing characteristics should 
be, justice and moderation. To spare the weak is its brightest ornament.” 

Added to this basically secular concern was the immense weight of 
Christian concern. The goal of the rising Protestant missionary endeavors 
was to evangelize the whole world, to bring Christ’s message to all man- 
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kind. And the instrument for that great work was to be a United States 
committed to Christian principles. Deeply imbued with a sense of mis- 
sion, of carrying out God’s commands of justice and compassion, active 
Christians reinforced the national policy of paternalism to the Indians. It 
was not enough to lament past failings in regard to the Indians. A commit- 
tee of the American Board of Commissioners for Foreign Missions in 1824 
condemned failures to improve the civil, moral, and religious condition of 
the Indians, injustices in acquiring Indian lands and furs, and devastating 
wars against the natives. It viewed these acts as “national sins, aggravated 
by our knowledge and their ignorance, our strength and skill in war and 
their weakness; by our treacherous abuse of their unsuspicious simplicity, 
and especially by the light and privileges of Christianity, which we enjoy, 
and of which they are destitute.” The only way to avert the just vengeance 
of God for these wrongs—and “to elevate our national character, and ren- 
der it exemplary in the view of the world”— was to speed the work of civi- 
lizing and elevating the Indians.’ 

Thus the formative years brought into sharp focus the anomalies in re- 
lations between the United States and the Indian tribes that would persist 
through the decades. The federal government promoted the expansion of 
settlers westward, thus exerting great pressure on Indian lands, while it 
tried to ease the resulting conflict by regulating the whites and acculturat- 
ing the Indians. The United States signed treaties with the Indian tribes, 
recognized an independent nationhood, and in many ways acted as though 
the Indian chiefs were in fact the rulers of sovereign political entities. Yet 
it hedged the tribes around with restrictions on their freedom of action, 
dictated treaty terms to chiefs unable or afraid to reject them, and set 
about to change the fundamental cultural patterns of the Indians in a self- 
righteous paternal manner. 
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Peace after 
the Revolution 


The Policy of the Continental Congress. 
Early Treaties and Ordinances. The Constitution 
and Indian Policy. Treaty-Making Principles 


and Practices. Indian Rights to the Land. 


The colonies, engaged in a war with the mother country, were much con- 
cerned about the Indian nations at their backs. Unless the Indians could be 
neutralized or persuaded to join the patriots, the struggle for independence 
would be seriously jeopardized. And when the Revolutionary War had been 
won, Indian problems remained an important business in the establish- 
ment of the new nation. 


THE POLICY OF THE CONTINENTAL CONGRESS 


A coordinated Indian policy began to take shape during the Revolutionary 
War, even before independence was declared.! The individual colonies 
were well aware of Indian matters, and some of them sent commissioners 
to the tribes. But the Indian problem could not be handled adequately by 
disparate provincial practices, and on July 12, 1775, less than three months 
after Lexington and Concord, the Continental Congress inaugurated a fed- 
eral Indian policy with a report from a committee on Indian affairs. Declar- 
ing that “securing and preserving the friendship of the Indian Nations, ap- 
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pears to be a subject of the utmost moment to these colonies” and noting 
that there was reason to fear that the British would incite the Indians 
against the rebelling colonies, the committee recommended that steps be 
taken to maintain the friendship of the Indians. Congress thereupon estab- 
lished three departments: a northern department including the Six Na- 
tions and the Indians to the north of them; a southern department in- 
cluding the Cherokees and all others to the south of them; and a middle 
department containing the tribes living in between. It appointed commis- 
sioners for each department, who were to treat with the Indians “in the 
name, and on behalf of the united colonies”; they were to work to preserve 
peace and friendship with the Indians and, in the quaint understatement of 
the report, “to prevent their taking any part in the present commotions.” 
Agents appointed by the commissioners would spy out the conduct of the 
British superintendents and their men and seize any British agents who 
were stirring up the Indians against the patriots.? 

Congress on July 13 appointed the commissioners for the northern and 
middle departments, but it left the nomination of those for the southern 
department to the council of safety of South Carolina. That Benjamin 
Franklin, Patrick Henry, and James Wilson were chosen for the middle de- 
partment is an indication of the importance attached to the matter.’ 

Indian matters were entwined with the still greater problem of the west- 
ern lands, for administration of the lands and management of the Indians 
who were on the lands went hand in hand. Washington observed in 1783, 
“The Settlmt. of the Western Country and making a Peace with the In- 
dians are so analogous that there can be no definition of the one without 
involving considerations of the other.’”* But the questions of managing the 
Indians and controlling trade with them did have a separate identity and 
were considered separately by the Continental Congress. The decisions 
made by that Congress and the principles incorporated into the Articles of 
Confederation gave a decisive turn to American Indian policy. 

As with all the major questions involved in forming the new govern- 
ment, so with Indian policy the basic decision concerned the authority to 
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be given to the federal government. The imperial experiment in unified 
management of the Indians had made its mark on the minds of the dele- 
gates to Congress, and a majority believed that Indian affairs belonged to 
the central government. Benjamin Franklin, the leading personality in the 
Congress, had offered a plan of union at Albany in 1754 that provided that 
the president-general, with the advice of the grand council, should control 
Indian affairs. Now he included the idea in a draft for a confederation that 
he proposed to Congress on July 21, 1775. He offered two articles. First, no 
colony could engage in offensive war against the Indians without the con- 
sent of Congress, which would be the judge of the justice and necessity of 
the war. Second, a perpetual alliance, both offensive and defensive, should 
be made with the Six Nations. For them, as well as for all other tribes, 
boundaries should be drawn, their land protected against encroachments, 
and no purchases of land made except by contract drawn between the great 
council of the Indians and the Congress. Agents residing among the tribes 
would prevent injustices in the trade and provide for the “personal Wants 
and Distresses” of the Indians by occasional presents. The purchase of land 
from the Indians was to be “by Congress for the General Advantage and 
Benefit of the United Colonies.”5 

The committee appointed to draft the Articles of Confederation put the 
task into the hands of the able writer John Dickinson, a Pennsylvanian like 
Franklin and an advocate of congressional control of the western lands. His 
draft, submitted on July 12, 1776, elaborated Franklin’s plan; in the general 
enumeration of powers .granted the central government, Dickinson in- 
cluded “Regulating the Trade, and managing all Affairs with the Indians.”* 

Congressional control of Indian affairs, however, was not accepted by 
all, and the debate on July 26 indicated a decided divergence of views. The 
opposition came chiefly from South Carolina, which wanted to handle In- 
dian affairs as a colony. Georgia, on the other hand, was quite willing for 
Congress to assume the burden because the state could not afford the pres- 
ents for the Indians that its position as a buffer against hostile tribes de- 
manded. In the end, the overall necessities of controlling the Indians pre- 
vailed, for, as James Wilson pointed out, the Indians refused to recognize 
any superior authority, and only the United States in Congress assembled 
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could have any hope of dealing with them adequately. Above all else, rival- 
ries between colonies in treating with the Indians had to be avoided.’ 

On August 20 Congress accepted an amended draft. The Franklin- 
Dickinson articles about alliances with the Indians, about maintaining 
their boundaries, and about purchase of their lands—as well as Dickin- 
son’s strong statements about federal control of boundaries of colonies and 
of the western lands—were omitted. Only the following simple statement 
appeared: “The United States Assembled shall have the sole and exclusive 
right and power of .. . regulating the trade, and managing all affairs with 
the Indians, not members of any of the States.’”8 

Even this did not satisfy the advocates of state control, who were jealous 
of individual state authority within their own territories, and corrective 
amendments were offered. Congress rejected two alternative amendments 
before agreeing to the provision that appeared in the ratified document. In 
its long enumeration of the powers of Congress, the Articles of Confedera- 
tion declared: “The United States in Congress assembled shall also have 
the sole and exclusive right and power of. . . regulating the trade and man- 
aging all affairs with the Indians, not members of any of the States, pro- 
vided that the legislative right of any State within its own limits be not 
infringed or violated.’”” . 

Thus the management of Indian affairs and the regulation of Indian 
trade fell to the federal government. The principle was enunciated, but it 
was not crystal clear, for the proviso cast a heavy blur over the article and 
the power that it actually gave to Congress and prohibited to the states. 
James Madison in Number 42 of The Federalist poked fun at the article, 
ridiculing it as “obscure and contradictory,” as “absolutely incomprehensi- 
ble,” and as inconsiderately endeavoring to accomplish impossibilities. It 
must be admitted that Madison was moved to make the Articles of Con- 
federation look black so that the new Constitution would look so much 
the brighter. But practical experience gave him and other critics of the Ar- 
ticles a sound foundation for their opposition. At critical moments in In- 
dian affairs, some of the states refused to abdicate in favor of Congress. 

The debates over the Articles of Confederation and the subsequent prac- 
tice under this frame of government, nevertheless, clarified one element of 
Indian relations: the concept of the Indian country was strengthened. Not 
only was the Indian country the territory lying beyond the boundary lines, 
forbidden to settlers and to unlicensed traders, but it was also the area over 
which federal authority extended. Federal laws governing the Indians and 
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the Indian trade took effect in the Indian country only; outside they did 
not hold. 

The Articles of Confederation were approved by Congress in 1777, but 
they did not take effect until 1781, for Maryland refused to ratify until the 
landed states had ceded their western claims to the United States. Mean- 
while, the course of the war was in the hands of the Continental Congress 
and its committees.'® 

The British had the more advantageous position in the war and in large 
measure retained the allegiance of the Indians. John Stuart and his depu- 
ties in the south and the successors of Sir William Johnson in the north 
made use of their authority and influence with the Indians to prevent them 
from following the colonists in opposition to the king. The British not only 
had better agents than the patriots could muster; they had powerful argu- 
ments, too, which they did not fail to exploit." It was plain that the causes 
of complaint among the Indians—the abuses of traders and the encroach- 
ment of white settlers—all came from the colonists. The British imperial 
officials, on the other hand, had a good record of trying to deal justly with 
the Indians, of protecting their rights to their lands and their peltries, and 
of furnishing the goods needed for trade. The British agents did not hesitate 
to call these facts to the attention of the Indians. One deputy reminded the 
Cherokees, “But for the care of the Great King they could not have had a 
foot of land left them by the White.” John Stuart, haranguing the Choctaws 
and Chickasaws at Mobile in May 1777, urged them to follow the Chero- 
kees in taking up the hatchet against the Americans. He pointed out the 
difficulties that the royal superintendents had experienced in protecting 
Indian rights against the colonists, and he concluded that “as it is the de- 
clared intention of the Rebels to possess themselves of your Lands, it also 
becomes your duty and interest to unite yourselves with other nations for 
your mutual defense and protection and to attach yourselves firmly to the 
King’s cause, to whose goodness and protection you have been and are so 
much indebted.” 

The ineffectiveness of the revolutionary government in supplying the 
Indians with essential trade goods was a serious disadvantage in seeking 
Indian support. It was all well and good to urge the Indians to desert the 
British by remaining neutral or by actively joining the colonial forces, but 
these positions (certainly the latter) meant loss of trade ties with the Brit- 
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ish, who alone could adequately supply the Indians’ needs. The Americans 
could not honestly promise to replace the British as suppliers of goods, and 
this the Indians undoubtedly knew. 

At first, the best the patriots could hope for was to keep the Indians neu- 
tral in the conflict. As delegates of the Continental Congress told the Iro- 
quois in July 1775, “This is a family quarrel between us and Old England. 
You Indians are not concerned in it. We don’t wish you to take up the 
hatchet against the king’s troops. We desire you to remain at home, and 
not join on either side, but keep the hatchet buried deep.” 3 That sentiment 
gradually changed, however, and the colonists, like the British, began to 
seek positive assistance from the Indians. In this they had little success. 
Some New England tribal remnants, it is true, aided Washington in the 
siege of Boston. But the only important groups to espouse the cause of the 
patriots were the Tuscaroras and Oneidas of the Six Nations, largely, it 
seems, because of the influence among them of the New England mission- 
ary Samuel Kirkland. 

Although there was no consolidated uprising of Indians along the west- 
ern frontier—which could have been a serious if not fatal blow to colonial 
aspirations—there were sporadic outbreaks, enough to keep settlers on 
edge and give consternation to the Congress that was directing the war. 
This phase of the Revolutionary War, perhaps, can best be considered a 
continuation of the tension between the two races that had already be- 
come a way of life in the West. But there is little doubt that the borderland 
warfare was aggravated by British encouragement of the Indians." 

There were only a few instances of formal entry into the war by Indians. 
The Cherokees in 1776, against the advice of John Stuart, mounted an at- 
tack on the back country of the Carolinas. It was a disastrous venture. In 
an unusual show of intercolonial cooperation, militia from Virginia, North 
Carolina, and South Carolina united to crush the Indians. The Cherokees 
signed treaties in which they ceded large sections of land. This was the end 
of organized Indian harassment in the south.!5 

In the north, the protagonists were members of the Iroquois confederacy 
who elected to side actively with the British. Ably directed by Guy John- 
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son, who had succeeded his uncle as superintendent in the north, and 
greatly influenced by the remarkable Mohawk chief Joseph Brant, the 
Mohawks and Senecas and their friends took an active part in the attempt 
in 1778 to cut off New England from the rest of the colonies. As General 
St. Leger drove east from Niagara along the Mohawk Valley to meet Gen- 
eral Burgoyne coming from the north toward Albany, his army was heavily 
augmented by Indian allies. They played a significant role in the battle of 
Oriskany, as colonial troops sought to relieve the beleaguered garrison at 
Fort Stanwix.'¢ 

Burgoyne’s defeat at Saratoga signaled the failure of the British plans, 
but the Iroquois power remained a distinct threat aimed at the heart of the 
colonies. It was to destroy this danger and to show the Indians that the 
colonial government could and would strike strongly against the tribes 
who had decided to fight with the British that Washington sent a well- 
planned expedition into Iroquois country in 1779 under General John Sul- 
livan. Following a deliberate scorched earth policy, Sullivan’s army moved 
north into the heart of the Iroquois confederacy. Swinging wide through 
western New York, the troops destroyed villages and crops, without, how- 
ever, managing to destroy the Indians, who faded away ahead of the ap- 
proaching army. The policy of destruction left blackened ruins and a bitter- 
ness that was not easily erased.!” Retaliatory raids by the Indians heightened 
the hatred. 

The British from their post at Detroit instigated Indian war parties 
against the settlements south of the Ohio. To cut off this danger, George 
Rogers Clark, sent out by Virginia, attacked the Illinois towns and then re- 
captured Vincennes from the British commander Henry Hamilton, greatly 
bolstering the morale of western patriots. It was less than a total victory, 
for the Indians continued to be dependent on trade with the whites; and it 
was the British, not the Americans, who could provide the needed trading 
system. Moreover, Clark did not receive the reinforcements he required to 
proceed against Detroit, and for the last two years of the war he was on the 
defensive against continual Indian attacks.'® 

Although the Indian campaigns in the war had little effect on the out- 
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come, they did leave a lasting heritage. On the one side, Indian participa- 
tion in the Revolutionary War had far-reaching effects upon the Indian 
communities themselves. The war, with the pull in opposite directions by 
the British and the colonists, fragmented the Iroquois confederacy and in 
general demoralized the eastern and southern tribes. Those who had agreed 
to aid Great Britain had succumbed to promises of support of land claims 
and generous provisions for trade. They discovered to their astonishment 
that at the end of the war these were disregarded. The British did not insist 
that Indian rights be protected in the Treaty of Paris that ended the warin 
1783, and the Indians were left on their own to deal with the victorious 
colonists. Important, too, was the heritage of hostility between whites and 
Indians to which the war contributed so strongly. It is true that such funda- 
mental causes of conflict as white desire for land existed independently of 
the war, but the atrocities on the frontiers, on the part of both Indians and 
whites, intensified antagonism and reinforced a pattern that might, in 
other circumstances, have been modified if not eliminated. It seemed only 
natural and proper to the founders of the nation that Indian affairs be 
placed under the War Department. 

After the war had run its course and peace loomed on the horizon, the 
problem of the Indians and the western lands again came to the fore. The 
ascendency and unique authority of Congress in regard to Indian affairs 
had to be asserted again and again. The committee appointed to report on 
the land cessions of the states and on the petitions of various land com- 
panies declared on May 1, 1782, that a clearer definition of congressional 
jurisdiction over Indian affairs was imperative. The recommendations of 
the committee indicate that the authority given Congress in the Articles of 
Confederation was not well understood by the states and their citizens. 
Among a series of resolutions dealing with the creation of new states to 
the west, the committee felt obliged to include two that reasserted the 
principle that the sole right of “superintending, protecting, treating with, 
and making purchases of” the Indian nations living beyond the boundaries 
of the states belonged to Congress.'” 

When the Revolutionary War ended, the Treaty of Paris signed with 
Great Britain in 1783 recognized the independence of the United States 
and designated the Mississippi River and the Great Lakes as the western 
and northern boundaries of the new nation. But because the: treaty made 
no provision for the Indian tribes, they were considered technically still at 
war. It behooved the new nation to come to terms with the tribes at once, 
for the great desideratum was peace. Prolonged hostilities on the frontier 
could well have collapsed the young nation in the first precarious years of 
its existence. 
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The Congress under the Articles of Confederation, aware of the unrest 
and threatened dangers in the north, south, and west, acted quickly and 
responsibly to ensure peace. A committee report to Congress on April 21, 
1783, made a series of recommendations: suspension of all offensive move- 
ments against the Indians as preparation for a final peace; appointment of 
four commissioners (eastern, northern, western, and southern) to inform 
the Indians of the decision; and purchase of presents to have on hand when 
the Indians assembled for a treaty of peace. Congress was also concerned 
about the steady encroachment onto Indian lands. A proclamation of Sep- 
tember 22, 1783, forbade settling on lands inhabited or claimed by the In- 
dians outside of state jurisdiction and purchasing or otherwise receiving 
such lands without the express authority and direction of Congress. It de- 
clared, moreover, that any such purchases or cessions were null and void.” 

A new report submitted by a committee on Indian affairs on October 15, 
1783, proposed a policy for dealing with the Indians of the northern and 
middle departments only, for the committee disclaimed competency in re- 
gard to the southern Indians because of insufficient data. The first problem 
to be faced was that of drawing the’ proper boundary lines to designate 
lands reserved to the Indians. The lines should be drawn “convenient to 
the respective tribes, and commensurate to the public wants”; that is, re- 
stricting the Indians enough so that the lands would be available to fulfill 
pledges made to soldiers during the war for land bounties. This land should 
be obtained from the Indians without any considerable expenditure, which 
the state of public finances would in no case allow. After all, the commit- 
tee argued, the Indians had been on the losing side in the war. They could 
with justice be treated as conquered nations and their lands taken from 
them by right of conquest. And even if the right of conquest were waived, 
the destruction wrought by Indians and the outrages and atrocities they 
had committed required atonement and a reasonable compensation for the 
expenses incurred by the United States. The Indians could accomplish this 
act of justice only by agreeing to the boundaries proposed. The committee, 
however, was composed of realists, who recommended some compensa- 
tion for Indian claims rather than risk another Indian war and the tremen- 
dous expense it would bring.”! 

The committee proposed further that a general conference be held with 
the tribes in order to receive them back into the favor and friendship of the 
United States. The conference should determine the boundary lines that 
would divide the white settlements from the villages and hunting grounds 
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of the Indians and thus remove as far as possible the occasion for “future 
animosities, disquiet and contention.” The government commissioners 
should demand hostages for the return of all prisoners but indicate at the 
same time the nation’s preference for clemency instead of rigor in dealing 
with the defeated Indians. They should tell the Indians that the govern- 
ment was disposed to be kind to them, to supply their wants through trade, 
and to draw a veil over the past. 

The committee drew up in detail the line to be proposed to the Indians. 
For the Oneida and Tuscarora tribes, who had adhered to the colonial cause 
during the war, it recommended special assurances of friendship and recog- 
nition of their property rights. And the importance of the Indian trade was 
not forgotten; to prevent violence, fraud, and injustice toward the Indians, 
the trade must be regulated and the traders required to give security that 
they would follow the regulations. To this end, the committee recom- 
mended that a group be appointed to draw up an ordinance for regulating 
the Indian trade. 

The committee appointed to consider Indian affairs in the south re- 
turned an almost identical report on May 28, 1784.2? 


EARLY TREATIES AND ORDINANCES 


Outlining a policy in the halls of Congress was easy enough; the test came 
in carrying out the actual negotiations with the Indians. In the north and 
west this was accomplished shortly by the treaties of Fort Stanwix, Octo- 
ber 22, 1784, Fort McIntosh, January 21, 1785, and Fort Finney (at the 
mouth of the Great Miami}, January 31, 1786. The first, drawn up with the 
Six Nations, limited the Indians to an area in western New York and dis- 
tributed goods to them pursuant to “the humane and liberal views of the 
United States.” The second was a treaty with Delawares, Wyandots, Chip- 
pewas, and Ottawas by which these western Indians were allotted an area 
of land and by which they ceded to the United States other lands formerly 
claimed by them. The last was a similar agreement with the Shawnees. In 
these negotiations the idea of a boundary line was taken for granted; the 
basic problems were exact determination of the line, the conflict of state 
and federal authority in dealing with the tribes, and the grounds for de- 
manding cessions from the Indians.* 

The sole and exclusive right of Congress to treat with the Indian tribes 
was challenged by New York commissioners, who had already come to an 
agreement with the Six Nations and who caused trouble at the Fort Stan- 
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wix negotiations, but the federal commissioners completed the treaty. No 
provisions were made for trade, however.” 

The United States in these first treaties after the Revolutionary War 
thought it was dealing with conquered tribes or nations. Although Con- 
gress spoke of liberality toward the vanquished and realized that some 
moderation of claims might be necessary to avoid a renewal of fighting, its 
commissioners dictated the boundary lines and offered no compensation 
for the ceded lands. To this highhanded arrangement the Indians, abetted 
by the British, continued to object. They had never asked for peace, they 
insisted, but thought that the Americans desired it, and they had had no 
idea that they were to be treated as conquered peoples.”® 

Furthermore, although the lands west of the boundary lines were guar- 
anteed to the Indians and the United States promised to restrict the en- 
croachment of whites, white aggressions continued. George Washington, 
after a tour of the West in 1784, reported the extent of the menace: 


Such is the rage for speculating in, and forestalling of Lands on the 
No. West side of Ohio, that scarce a valuable spot within any tolera- 
ble distance of it, is left without a claimant. Men in these times, talk 
with as much facility of fifty, a hundred, and even 500,000 Acres as a 
Gentleman formerly would do of 1000 acres. In defiance of the proc- 
lamation of Congress, they roam over the Country on the Indian side 
of the Ohio, mark out lands, Survey, and even settle them. This gives 
great discontent to the Indians, and will unless measures are taken in 
time to prevent it, inevitably produce a war with the western Tribes.” 


The government seemed powerless to hold back the onslaughts of the ad- 
vancing whites, and by 1786 the northwest Indians, out of disgust with the 
whole policy of the United States, were ready to repudiate all the engage- 
ments made with them since the close of the war. 

In the south, the difficulties were, if anything, even greater because of 
the tenacity with which the Indians held to their lands, the mounting pres- 
sure of white settlers on the lands, the history of hostility of the tribes 
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against the whites, and the serious interference by state officials in the fed- 
eral government’s handling of Indian affairs. A special committee again re- 
ported recommendations for dealing with these southern tribes similar to 
those proposed a year earlier. Emphasis was placed on the precise deter- 
mination of a boundary line marking the Indian country, and the Indians 
were authorized to drive off unlawful intruders, who would forfeit the pro- 
tection of the United States.2” After troubles with North Carolina and 
Georgia, which objected to the composition of the board of commission- 
ers, a Series of treaties was negotiated with the Cherokees, Choctaws, and 
Chickasaws at Hopewell, South Carolina, at the end of 1785 and the begin- 
ning of 1786. These treaties fixed boundaries for the Indian country, with- 
drew United States protection from settlers on the Indian lands who did 
not leave within six months, made arrangements for the punishment of 
criminals, and declared in solemn tones that “the hatchet shall be forever 
buried.” They stipulated further that “the United States in Congress as- 
sembled shall have the sole and exclusive right of regulating the trade with 
the Indians, and managing all their affairs in such manner as they think 
proper,” and declared that “until the pleasure of Congress be known,” any 
citizen of the United States could trade with the tribes.” 

The new nation faced innumerable difficulties, and it was imperative 
that the Indians remain at peace. This happy end could be attained only by 
a policy of justice toward the Indians and protection of their rights and 
property against unscrupulous traders, avaricious settlers, and ubiquitous 
speculators. With this in mind, Congress on August 7, 1786, enacted an 
Ordinance for the Regulation of Indian Affairs. With an eye, no doubt, to 
North Carolina and Georgia, the exclusive right of Congress under the Ar- 
ticles of Confederation to deal with the Indians was once more reasserted. 
The ordinance established southern and northern Indian departments, di- 
vided by the Ohio River, and authorized a superintendent of Indian affairs 
for each. These men were to hold office for two years unless sooner re- 
moved, reside in or near their districts, and “attend to the execution of 
such regulations, as Congress shall, from time to time, establish respect- 
ing Indian Affairs.” The plan placed the superintendents under the secre- 
tary of war and directed them to correspond regularly with him and to 
obey his instructions. The superintendents and their deputies had power 
to grant trading licenses. They could not engage in the trade themselves, 
however, and had to take an oath to fulfill their obligations and to post a 
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bond for the faithful discharge of their duties. All traders needed a license, 
good for one year at a fee of fifty dollars, and had to give bond of three thou- 
sand dollars for strict observance of the laws and regulations. Only citizens 
of the United States could reside among the Indians or trade with them.” 

The Ordinance of 1786 was backed up in February 1787 by a set of in- 
structions sent to the superintendents. “The United States are fixed in 
their determination,” the instructions read in part, “that justice and public 
faith shall be the basis of all their transactions with the Indians. They will 
reject every temporary advantage obtained at the expence of these impor- 
tant national principles.” The directive told the superintendents to seek 
out the causes of Indian unrest and correct them as much as possible; to 
cultivate trade with the Indians as an object of special importance but 
to allow no traders to engage in the trade without the proper licenses; and 
to investigate the character and conduct of the traders. To aid in the en- 
forcement of the ordinance, the commanding officers of frontier posts were 
ordered to render such assistance as was necessary and as the state of their 
commands would allow. These were general instructions; the fine points 
of treating with the Indians and managing the trade were left to the “pru- 
dence, fidelity and judgment” of the agents.*° 

The regulations and grand utterances of the general government were 
largely ignored, and affairs got out of hand. The frontier was too extensive, 
the enforcing agencies inadequate, and the concern with other matters 
more pressing. Georgia on November 3, 1786, less than three months after 
the ordinance had restated the sole and exclusive right of Congress to deal 
with the Indian tribes, signed the Treaty of Shoulderbone, in which a small 
body of Creeks pretending to speak for the nation signed and gave up the 
Indian claims to all lands in Georgia east of the Oconee River. The en- 
croachments continued apace, and the trade regulations of the ordinance 
were not followed; there is no record of any licenses being issued in the 
south under its provisions. 

Again, in the Northwest Ordinance of July 13, 1787, the federal govern- 
ment voiced its position: “The utmost good faith shall always be observed 
towards the Indians, their lands and property shall never be taken from 
them without their consent; and in their property, rights and liberty, they 
shall never be invaded or disturbed, unless in just and lawful wars au- 
thorised by Congress; but laws founded in justice and humanity shall from 
time to time be made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them.’ 

The continual reassertion by Congress of its ideas of justice toward the 
Indians began to have a hollow sound. Part of the problem undoubtedly 
came from the haziness (at least professed in the minds of some) about the 
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exact authority of Congress, and the intermeddling of the states in Indian 
affairs aggravated the difficulties of the general government. 

Mincing no words, a congressional committee on southern Indian af- 
fairs in August 1787 went to the heart of the matter. It insisted on the au- 
thority of Congress over independent Indian tribes and condemned the 
acts of states (specifically Georgia and North Carolina) in dealing with In- 
dian tribes. It demanded that Congress give serious attention to the re- 
peated complaints of the Indians about encroachments upon their lands, 
“as well because they [the encroachments] may be unjustifiable as on ac- 
count of their tendency to produce all the evils of a general Indian war on 
the frontiers.” It urged an investigation of the causes of hostilities and a 
policy of strict justice to both sides. “An avaricious disposition in some of 
our people to acquire large tracts of land and often by unfair means,” the 
committee noted, “appears to be the principal source of difficulties with 
the Indians,” and it made note of the settlements that were appearing on 
the lands of the Cherokees and Creeks contrary to treaties made with 
those tribes.** 

Admittedly it was difficult to determine accurately the titles to land, 
but more embarrassing was the misunderstanding about the extent of fed- 
eral power in governing Indian matters. It was on this point that the com- 
mittee made its strongest comments. It insisted upon the just claims of 
the Indians to their lands and asserted that the power needed to manage 
affairs with the Indians could not be divided between the states and the 
federal government.* 

Still the encroachments continued. General Henry Knox, secretary of 
war under the Confederation, reported to Congress in July 1788 the un- 
provoked and direct outrages against Cherokee Indians by inhabitants on 
the frontier of North Carolina in open violation of the Treaty of Hopewell. 
The outrages were of such extent, Knox declared, “as to amount to an ac- 
tual although informal war of the said white inhabitants against the said 
Cherokees.” The action he blamed on the “avaricious desire of obtaining 
the fertile lands possessed by said indians of which and particularly of 
their ancient town of Chota they are exceedingly tenacious,” and he urged 
Congress to take action to uphold the treaty provisions and thus the repu- 
tation and dignity of the Union. He recommended that Congress issue a 
proclamation warning the settlers to depart, and if they did not, to move in 
troops against them. “Your Secretary begs leave to observe,” he concluded 
his report, “that he is utterly at a loss to devise any other mode of correct- 
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ing effectually the evils specified than the one herein proposed. That he 
conceives it of the highest importance to the peace of the frontiers that all 
the indian tribes should rely with security on the treaties they have made 
or shall make with the United States.”* “ 

Congress did not disappoint Knox. On September 1 it issued the recom- 
mended proclamation—that universal but generally useless prescription 
for such ills as the secretary of war described. The proclamation cited 
the provisions of the Treaty of Hopewell and the boundary lines drawn 
therein, and it ordered the intrusions and the outrages to cease, enjoining 
all who had settled on the Cherokee lands to leave at once. It directed the 
secretary of war to have troops in readiness to disperse the intruders.*° 

That Knox and Congress were not sure of their ground is shown by the 
deference they both paid to the state of North Carolina. Knox assumed 
that North Carolina would place no obstruction in the way of federal ac- 
tion, but he recommended nevertheless that the state be requested to con- 
cur. Congress sent copies of the proclamation to the executives of North 
Carolina and Virginia, asking their cooperation. 

Congress did not retreat from the position that Indians were a uniquely 
federal concern. The hazy proviso in the ninth Article of Confederation 
and the highhanded action of New York and North Carolina caused diffi- 
culties, it is true, but the high councils of state, by constant reiteration of 
the principles, managed to make it stick. The centrifugal force of state sov- 
ereignty and state pride was never strong enough to destroy the centraliza- 
tion of Indian control. 

The new federal government had to tread with great care, and it could 
not always act according to the theories it propounded. The practical prob- 
lems of dealing with the Indians at the end of the war had to be met by 
practicable measures, not high-flown theory. The one basic requirement of 
the new government that never faded from the consciousness of its leaders 
was peace on the frontier. The government needed peace in which to get 
firmly established, and it had to tailor its practice to this great end. 

Knox came to realize that agreements with the Indians based upon the 
right of conquest did not work and that adherence to such a policy would 
continually endanger the peace of the frontier. The British and colonial 
practice of purchasing the right of the soil from the Indians was the only 
method to which the Indians would peaceably agree, and Knox urged a re- 
turn to that policy. To establish claims by the principle of conquest would 
mean continuous warfare. He recommended, therefore, that the land ceded 
by the northwest Indians be compensated for and that future cessions be 
acquired by purchase. By the treaties signed at Fort Harmar on January 9, 
1789, with the Six Nations and some of the northwest Indians, the lands 
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granted to the United States at Fort Stanwix and Fort McIntosh were paid 
for. Small as the payments were, they marked the abandonment of the pol- 
icy that the lands from the Indians had been acquired by conquest.** 


THE CONSTITUTION AND INDIAN POLICY 


After the concern of the Continental Congress with Indian affairs and the 
discussion aroused when the Articles of Confederation were drawn up, it is 
surprising to find so little about Indian matters in the Constitutional Con- 
vention of 1787. It was almost as if the presence of Indians on the frontiers 
had slipped the minds of the Founding Fathers and provisions were made 
for carrying on relations with them only as an afterthought. The lack of 
debate on the question indicates, perhaps, the universal agreement that In- 
dian affairs should be left in the hands of the federal government. It was 
not the purpose of the men who wrote the Constitution, of course, to pro- 
vide explicit details for congressional or executive action. Grants of pow- 
ers and responsibilities were made to the federal government, enabling 
Congress to work out the detailed laws that were necessary to achieve the 
end proposed, but the Constitution is meager indeed on the subject of In- 
dians, and what does appear was not the product of long debate. 

The statesmen who gathered in Philadelphia in the summer of.1787 had 
come together to correct weaknesses in the federal compact. It was natu- 
ral, then, that disregard of federal authority in Indian matters by the states 
should find a place in the discussions. In James Madison’s mind, at least, 
the problem was clear, and when the Committee of the Whole discussed 
the Paterson plan on June 19, he asked, “Will it prevent encroachments 
on the federal authority?” The Articles of Confederation had failed in this 
regard, and one of the examples adduced by Madison was that “by the fed- 
eral articles, transactions with the Indians appertain to Congs. Yet in sev- 
eral instances, the States have entered into treaties & wars with them.” 
When the Committee of Detail presented its draft of a constitution to the 
convention on August 6, however, no provision was made for dealing with 
the Indians. To remedy this omission, Madison proposed on August 18, 
among other additions to the powers of the federal legislature, that Con- 
gress have power “to regulate affairs with the Indians, as well within as 
without the limits of the United States.” His proposal was referred to the 
Committee of Detail.” 
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This broad grant of power, “to regulate affairs with the Indians,” was 
considerably cut down by the committee, which merely added to the 
clause granting Congress the power “to regulate commerce with foreign 
nations, and among the several States” the words “and with the Indians, 
within the Limits of any State, not subject to the laws thereof.” In the re- 
port of the Committee of Eleven, submitted on September 4, the Indian 
clause was reduced again, this time to the simple phrase “and with the In- 
dian tribes.” The convention agreed to this wording the same day without 
any opposition.® 

These five words would seem to be scant foundation upon which to 
build the structure of federal legislation regulating trade and intercourse 
with the Indian tribes. Yet through them, plus treaty-making and other 
powers, Congress exercised what amounted to plenary power over the In- 
dian tribes. John Marshall noted in Worcester v. Georgia: “|The Constitu- 
tion] confers on Congress the powers of war and peace; of making treaties, 
and of regulating commerce with foreign nations, and among the several 
States, and with the Indian tribes. These powers comprehend all that is 
required for the regulation of our intercourse with the Indians. They are 
not limited by any restrictions on their free action. The shackles imposed 
on this power, in the confederation, are discarded.” There have been ques- 
tions about the precise derivation of congressional power over the Indians, 
of course. Some jurists emphasize the commerce clause; others find the 
bulk of congressional power in the treaty clause; some add authority from 
the general welfare, national defense, and national domain clauses of the 
Constitution. In 1886 the Supreme Court spoke of federal power that grew 
out of the peculiar nature of the relations between the two races, indepen- 
dent of grants of authority in the Constitution. But whatever the ultimate 
source of congressional power, the federal legislature established by the 
Constitution has never felt hampered for want of authority.” 


Treaty of peace; but of Treaties with France & Holland, which were complained of to 
Congs. In other cases the Fed] authy was violated by Treaties & wars with Indians, as by 
Geo.” Ibid., 3: 548. 

38. Ibid., 2: 367, 493, 495, 499. There is little evidence that Indian matters entered 
into the debates over ratification of the Constitution. Georgia, however, seems to have 
quickly ratified because of a desire to gain stronger protection against hostile Indians. 
James Jackson, Georgia’s representative in Congress, declared on August 11, 1789, as he 
was demanding federal aid against the Creeks, that the Georgians “must procure protec- 
tion here or elsewhere. In full confidence that a good, complete, and efficient Govern- 
ment would succor and relieve them, they were led to an early and unanimous adoption 
of the Constitution.” Quoted in Randolph C. Downes, “Creek-American Relations, 
1782-1790,” Georgia Historical Quarterly 21 (June 1937): 172—73. 

39. Worcester v. Georgia, 6 Peters 559. An analysis of the scope of federal power over 
Indian affairs is in Felix S. Cohen’s Handbook of Federal Indian Law, 1982 edition 
(Charlottesville, Virginia: Michie, Bobbs-Merrill, 1982), pp. 207—28. 


52 Formative Years 


TREATY-MAKING PRINCIPLES AND PRACTICES 


The Constitution, with its division of powers among the three branches of 
government, necessitated a working out in practice of the grants of au- 
thority only briefly enumerated in the document itself. This was particu- 
larly true in regard to treaty making, which was stated in these terms: 
“(The President] shall have power, by and with the advice and consent of 
the Senate, to make treaties, provided two thirds of the senators present 
concur.” Two questions arose: Were agreements with the Indian tribes to 
follow regular treaty procedures? How precisely did the Senate advise and 
consent in regard to treaties? Both questions were answered in 1789 and 
1790 as President Washington dealt with the Senate concerning the treaties 
at Fort Harmar of January 1789 and the treaty with the Creeks at New York 
of August 1790.” ‘ 

The Fort Harmar treaties, although negotiated before the government 
under the Constitution was set up, were submitted to the Senate on May 
25, 1789, by Henry Knox, who went to the Senate in person as a repre- 
sentative of the president to explain the circumstances under which the 
treaties had been concluded. When the Senate postponed action on the 
treaties, President Washington sent a communication to that body on Sep- 
tember 17, 1789, in which he expressed his opinion about the nature of 
Indian treaties and their ratification. He argued that it was the custom 
among nations to have the treaties negotiated by commissioners ratified 
by the government that had appointed them. “This practice has been 
adopted by the United States, respecting their treaties with European Na- 
tions,” he noted, “and I am inclined to think it would be adviseable to ob- 
serve it in the conduct of our treaties with the Indians: for tho’ such 
treaties, being on their part, made by their Chiefs or Rulers, need not 
be ratified by them, yet being formed on our part by the agency of subordi- 
nate Officers, it seems to be both prudent and reasonable, that their acts 
should not be binding on the Nation until approved and ratified by the 
Government.”*! 

A committee appointed to consider the president’s message reported 
the following day that it did not consider formal ratification of Indian 
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treaties by the Senate necessary, for the signing of the treaties by both par- 
ties without further ratification by the governments had been the common 
practice. But the Senate rejected this opinion and proceeded on September 
22 to “advise and consent that the President of the United States ratify” 
the Treaty of Fort Harmar with the northwest tribes.’ Thus was the prece- 
dent established, in accordance with Washington’s view, that Indian trea- 
ties—like those with foreign nations—be formally approved by the Senate 
before they took effect. 

While the case of the Fort Harmar treaties was still pending, the Senate 
and the president began to work out the functioning of the treaty-making 
power. On August 6 a committee of the Senate was appointed “to wait on 
the President of the United States, and confer with him on the mode of 
communication proper to be pursued between him and the Senate, in the 
formation of Treaties, and making appointments to Offices.” On August 8 
and again on August 10, the committee conferred with the president. Al- 
though Washington believed that nominations to office could be made by 
written communications, he felt differently about treaties. “In all matters 
respecting Treaties,” as the report of the conference expressed his senti- 
ment, “oral communications seemed indispensably necessary; because in 
these a variety of matters are contained, all of which not only require con- 
sideration, but some of them may undergo much discussion; to do which 
by written communications would be tedious without being satisfactory.” 
Although Washington did not want a hard and fast rule that would not per- 
mit accommodation to varying circumstances, in the matter of treaties he 
looked upon the Senate as a council with whom he would discuss in per- 
son any pending negotiations. The procedure was put to the test in the 
case of a treaty with the Creek Indians. 

On August 22 and August 24, 1789, President Washington and Secretary 
of War Knox met with the Senate in the Senate chamber and laid before the 
members a set of facts concerning relations with the southern tribes. 


To conciliate the powerful tribes of Indians in the southern Dis- 
trict, amounting probably to fourteen thousand fighting Men, and to 
attach them firmly to the United States, may be regarded as highly 
worthy of the serious attention of government. 

The measure includes, not only peace and security to the whole 
southern frontier, but is calculated to form a barrier against the Colo- 
nies of an European power, which in the mutations of Policy, may 
one day become the enemy of the United States. The fate of the 
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‘southern States therefore, or the neighbouring Colonies, may princi- 
pally depend on the present measures of the Union towards the 
southern Indians. 


The serious encroachment into Cherokee lands in violation of the Treaty 
of Hopewell, Washington believed, could not be immediately resolved be- 
cause North Carolina, whence the incursions came, had not yet ratified 
the Constitution and joined the Union, and the Chickasaws and Choctaws 
were far enough to the west to prevent immediate conflicts with white set- 
tlers. But the Creek problem needed immediate attention because of hos- 
tilities between the Creeks and the Georgians.“ 

The Creek situation illustrates well the complicated Indian affairs that 
faced President Washington. The Creeks were the strongest and best orga- 
nized of the southern Indians, although they maintained the nature of a 
federation of somewhat independent towns organized as the Upper Towns 
and the Lower Towns. They formed a buffer between the new states and 
the Spanish, who had regained jurisdiction over Florida in 1783. The Creeks, 
like other Indian tribes, were increasingly dependent upon trade goods pro- 
cured from white centers, and they had established patterns of trade to the 
south, largely though the firm of Panton, Leslie, and Company, with head- 
quarters at Pensacola. Their relations with the state of Georgia were criti- 
cal. Georgia, ignoring the established principle that only the federal gov- 
ernment could negotiate with the Indian nations for cessions of land, had 
concluded a series of treaties with a minority of Creek chiefs in which the 
Indians had ceded land for white use. These treaties of Augusta (1783), 
Galphinton (1785), and Shoulderbone (1786) were contested by a majority 
of the Creeks, who denied their validity.** The spokesman for the Creeks 
was the astute leader Alexander McGillivray, the son of a Scottish Loyalist 
trader and a French-Indian mother. Although he got his support largely 
from the Upper Towns, he represented himself successfully as chief of all 
the Creeks. He refused to accept the Georgia treaties and bolstered his 
position by strong ties with Panton and with Spanish officials, from whom 
he customarily received a pension.*® 

Washington outlined for the Senate his proposed solution to this im- 
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passe—to negotiate with the Creeks for conveyance of the lands actually 
occupied by the Georgians through a federal treaty, in case commissioners 
sent to investigate the claims of the two parties should decide against 
Georgia—and he posed seven questions about the pending negotiations, to 
which he asked for and received answers from the Senate.” 

The conferences between the president and the Senate were marked by 
constraint and tension, ‘and the procedure proved unsatisfactory to both 
parties. The Senate wanted to examine the documents of the case at lei- 
sure, and Washington was irked by such delay. When he left the chamber, 
the president declared that “he would be damned if he ever went there 
again.” And in fact he never did, although he continued to keep the Senate 
informed about the progress of negotiations with the Creeks. 

It was the goal of the United States to come to an agreement with 
McGillivray and the Creeks in order to settle the peace on the southwest 
frontier, to vindicate federal authority against Georgia in dealing with the 
Indian nations, and to draw the Creeks away from the Spanish into Ameri- 
can channels of trade. In the fall of 1789 the government sent commis- 
sioners to meet with the Creeks at Rock Landing, Georgia, but when 
it became apparent that the commissioners were going to stand behind 
Georgia’s claims, the Indians withdrew and the conference broke up with 
nothing accomplished.” In 1790 another attempt was made. Through the 
good offices of Senator Benjamin Hawkins of North Carolina (who later 
gained fame as agent to the Creeks), Washington sent Colonel Marinus 
Willett to persuade McGillivray to come to the seat of government in New 
York. The chief agreed, and with great fanfare he and his party of chiefs and 
warriors arrived in New York to negotiate with Washington and Knox. Al- 
though he was carefully watched and to some extent importuned by Span- 
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ish and British representatives, who followed the proceedings with consid- 
erable self-interest, McGillivray signed a treaty of peace and land cession 
on August 7, 1790.° 

In the treaty the Creeks acknowledged themselves “to be under the pro- 
tection of the United States of America and of no other sovereign whoso- 
ever” and agreed not to hold treaties with individual states or persons. For 
a small annuity, the Indians agreed to cede lands actually occupied by 
Georgia settlers, but they refused to accede to the rest of Georgia’s claims 
based on her treaties with the Creeks. The United States solemnly guaran- 
teed the Creek lands lying beyond the boundary line established by the 
Treaty of New York. It promised also to furnish “useful domestic animals 
and implements of husbandry,” in order that the Creek nation might be led 
“to a greater degree of civilization and to become herdsmen and cultivators 
instead of remaining in a state of hunters.” There is no doubt that the 
treaty was made possible by a number of secret articles. One of these au- 
thorized duty-free trade through United States ports if Creek trade chan- 
nels through Spanish territories were cut off (which effectively guaranteed 
to McGillivray control over Creek trade through American ports, which he 
then held over trade through Spanish). Another made McGillivray an agent 
of the United States in the Creek nation with the rank of brigadier general 
and an annuity of twelve hundred dollars. Others presented medals, com- 
missions, and one hundred dollars a year to lesser Creek chiefs and prom- 
ised to educate and clothe Creek youths.*! 

When it came time to negotiate with the Cherokees, Washington again 
sought Senate advice before the negotiations were carried out. But this 
time all was done by written communication; neither Washington nor 
Knox met personally with the Senate. The questions proposed for advice 
and consent were very general and did not deal with alternatives that 
might arise in the negotiations. The Senate, too, replied briefly. But it was 
noted in ratification that the completed treaty conformed to the instruc- 
tions given to the commissioners by the president and that those in- 
structions were founded upon the prior advice and consent of the Senate.” 
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Later treaties during Washington’s administration for the most part dis- 
pensed with prior consultation, and when the president’s cabinet, in con- 
sidering the Treaty of Greenville in 1795, was asked whether the executive 
should consult ahead of time with the Senate, the members unanimously 
said no.* It became the established procedure in treaties with the Indians, 
as in other treaties, for the executive to negotiate and sign the treaties and 
only then to submit them to the Senate for action. 

The United States government thus treated with Indian tribes with the 
same legal procedures used for foreign nations, a practice that acknowl- 
edged some kind of autonomous nationhood of the Indian tribes. When 
Chief Justice John Marshall in 1831 and 1832 examined the history of 
American relations with the Cherokees and other tribes, he strongly em- 
phasized that point. “They [the Cherokees] have been uniformly treated as 
a state from the settlement of our country,” Marshall said in Cherokee Na- 
tion v. Georgia. “The numerous treaties made with them by the United 
States recognize them as a people capable of maintaining the relations of 
peace and war, of being responsible in their political character for any vio- 
lation of their engagements, or for any aggression committed on the citi- 
zens of the United States by an individual of their community.” In Wor- 
cester v. Georgia Marshall was even more explicit. 


The Constitution, by declaring treaties already made, as well as 
those to be made, to be the supreme law of the land, has adopted and 
sanctioned the previous treaties with the Indian nations, and conse- 
quently admits their rank among those powers who are capable of 
making treaties. The words “treaty” and “nation” are words of our 
own language, selected in our diplomatic and legislative proceedings, 
by ourselves, having each a definite and well understood meaning. 
We have applied them to Indians, as we have applied them to the 
other nations of the earth. They are applied to all in the same sense.* 


However the theory was expressed—and there were those like Andrew 
Jackson who early argued that it was a mistake to sign treaties with In- 
dians—the practice became deeply ingrained. Many of the basic relations 
between the United States and the tribes were determined by treaties, and 


the obligations incurred endured after the treaty-making process itself 
ended. 
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Although Indian treaties and those with foreign nations had a legal 
similarity, it would be a mistake to push the sameness too far. In fact, the 
Indian groups were not like foreign nations, and the negotiations with 
them often differed markedly from those with England or France. The In- 
dian tribes, either willingly or because forced to do so, acknowledged in 
the very treaties themselves a degree of dependence upon the United 
States and a consequent diminution of sovereignty. In the treaties at Hope- 
well in 1785—1786, the Cherokees, Chickasaws, and Choctaws acknowl- 
edged themselves “to be under the protection of the United States of 
America, and of no other sovereign whosoever.” Similar clauses appeared 
in the treaties of Fort McIntosh and Fort Harmar with the northwest In- 
dians, in the Treaty of Fort Stanwix with the Six Nations, and in the Creek 
treaty of New York. And the Hopewell treaties proclaimed: “For the bene- 
fit and comfort of the Indians, and for the prevention of injuries or oppres- 
sions on the part of the citizens or Indians, the United States in Congress 
assembled shall have the sole and exclusive right of regulating the trade 
with the Indians, and managing all their affairs in such manner as they 
think proper.” Other clauses specified provisions for trade and for the ex- 
tradition of whites who committed crimes within the Indian nations.% 

Although the treaties did not touch the autonomy of the tribes in inter- 
nal affairs, they made it clear that in relations with whites, the Indian na- 
tions accepted significant restrictions. The tribes were not free to deal 
directly with European nations, with individual states, or with private in- 
dividuals, a point enunciated by Marshall in his Cherokee decision in 1831 
in unequivocal fashion. “They and their country are considered by foreign 
nations, as well as by ourselves,” he said, “as being so completely under 
the sovereignty and dominion of the United States, that any attempt to ac- 
quire their lands, or to form a political connexion with them, would be 
considered by all as an invasion of our territory, and an act of hostility.” It 
was such considerations that led the chief justice to denominate the In- 
dian tribes, not independent foreign nations, but “domestic dependent 
nations.”’5’ 


INDIAN RIGHTS TO THE LAND 


One indication of the lack of full sovereignty among the Indian tribes was 
the insistence by the United States on the principle of preemption of In- 
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dian lands, inherited from the European nations who had developed it in 
the course of their New World settlement. Thomas Jefferson relied upon 
this accepted view when the British minister asked him in 1792 what he 
understood to be the American right in the Indian soil. The secretary of 
state replied: “1st. A right of pre-emption of their lands; that is to say, the 
sole and exclusive right of purchasing from them whenever they should be 
willing to sell. 2d. A right of regulating the commerce between them and 
the whites. .. . We consider it as established by the usage of different na- 
tions into a kind of Jus gentium for America, that a white nation settling 
down and declaring that such and such are their limits, makes an invasion 
of those limits by any other white nation an act of war, but gives no right 
of soil against the native possessors.” The following year he was even more 
emphatic in replying to queries posed by Washington to his cabinet. “I con- 
sidered our right of pre-emption of the Indian lands,” Jefferson remarked, 
“not as amounting to any dominion, or jurisdiction, or paramountship 
whatever, but merely in the nature of aremainder after the extinguishment 
of a present right, which gave us no present right whatever, but of prevent- 
ing other nations from taking possession, and so defeating our expectancy; 
that the Indians had the full, undivided and independent sovereignty as 
long as they choose to keep it, and that this might be forever.”58 

Henry Knox entertained the same views, although he based them less 
on theoretical reasoning about the law of nations than did Jefferson. For 
the secretary of war, the common principles of human decency and the 
honor and dignity of the nation were reason enough to protect the rights of 
the Indians. “It is presumable,” he wrote to Washington on June 15, 1789, 
“that a nation solicitous of establishing its character on the broad basis of 
justice, would not only hesitate at, but reject every proposition to benefit 
itself, by the injury of any neighboring community, however contemptible 
and weak it might be, either with respect to its manners or power. . . . The 


58. The Writings of Thomas Jefferson, ed. Andrew A. Lipscomb, 20 vols. (Washing- 
ton: Thomas Jefferson Memorial Association, 1903), 1: 340—41; 17: 328—29. See also the 
strong statement in support of Indian rights in Jefferson to Henry Knox, August Io, 1791, 
ibid., 8: 226—27; and Jefferson to Knox, August 26, 1790, The Papers of Thomas Jefferson, 
ed. Julian P. Boyd, 19 vols. to date (Princeton: Princeton University Press, 1950—), 17: 
430—31. Jefferson’s proposed amendment to the Constitution to ratify the Louisiana Pur- 
chase contained a statement of respect for Indian rights: “The right of occupancy in the 
soil, and of self-government, are confirmed to the Indian inhabitants, as they now exist. 
Pre-emption only of the portions rightfully occupied by them, & a succession to the oc- 
cupancy of such as they may abandon, with the full rights of possession as well as of 
property & sovereignty in whatever is not or shall cease to be so rightfully occupied by 
them shall belong to the U.S.” Quoted in Annie H. Abel, “The History of Events Result- 
ing in Indian Consolidation West of the Mississippi,” Annual Report of the American 
Historical Association for the Year 1906 (Washington, 1908), 1: 241. Abel argues that in 
1803 Jefferson looked upon the Indian possession as only temporary. 


60 Formative Years 


Indians being the prior occupants, possess the right of the soil. It cannot be 
taken from them unless by their free consent, or by the right of conquest in 
case of a just war.” Knox adverted to the opinion that the Indians had in- 
deed lost their rights by reason of defeat with the British in the Revolution, 
but he pointed out that Congress in 1788 and 1789 had waived the right of 
conquest and had conceded to the Indians rights to the lands they pos- 
sessed. “That the Indians possess the natural rights of man, and that they 
ought not wantonly to be divested thereof, cannot be well denied,” Knox 
declared, and he recommended that these rights be ascertained and de- 
clared by law. “Were it enacted that the Indians possess the right to all 
their territory which they have not fairly conveyed,” he wrote, “and that 
they should not be divested thereof, but in consequence of open treaties, 
made under the authority of the United States, the foundation of peace and 
justice would be laid.” | 

The principle of preemption was vital in Washington’s policy. General 
Rufus Putnam concluded a treaty of peace with the Wabash and Illinois 
Indians in 1793 that included the following article: “The United States sol- 
emnly guaranty to the Wabash, and the Illinois nations, or tribes of In- 
dians, all the lands to which they have just claim; and no part shall ever be 
taken from them, but by a fair purchase, and to their satisfaction. That the 
lands originally belonged to the Indians; it is theirs, and theirs only. That 
they have a right to sell, and a right to refuse to sell. And that the United 
States will protect them in their said just right.” In sending the treaty to 
the Senate for consideration, the president requested a change in this state- 
ment of absolute Indian ownership “to guard. . . the exclusive pre-emption 
of the United States to the land of the said Indians.” The Senate, reluctant 
to amend the document without further negotiations with the Indians in- 
volved, in the end rejected the treaty, but not because of any disagreement 
with the principle of preemption.” 

Such views of Indian rights to the land were the basis of the dealings of 
the United States with the Indians. However great the pressures for dis- 
possession of the Indians, the legal principles were clear. Judicial decisions 
regarding Indian rights to the land stressed either the possessory right of 
the Indians or the limitations of that right—the “sacred” right of occupancy 
or the “mere” right of occupancy—but all agreed that the aboriginal title 
involved an exclusive right of occupancy but not the ultimate ownership.°! 
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CHAPTER 2 


War and Defense 


Subjugating the Indians Northwest of the Ohio River. 
Unrest and Retaliation in the South. 
Probing the New West. The War of 1812. 


American Dominion—North, West, and South. 


The goal of Washington and Knox was peace, a peace to be obtained and 
preserved by just and humane treatment of the Indians. Yet there was war 
on the frontiers, undeclared war between the frontiersmen and the Indians 
in raids and counterraids. The federal government soon came to realize 
that military might was an indispensable ingredient of the policy it pur- 
sued. When treaties, laws, proclamations, and trade provisions by them- 
selves failed to ensure tranquility on the frontier, military force was needed 
to enforce the stipulations of the treaties and the legislation and to back up 
the decisions of the agents and the War Department. Moreover, from time 
to time it was employed to crush resisting hostile tribes and force them to 
submit to land cessions and other demands of white society.! 

The United States, of course, absolutely rejected a war of extermination 
against the Indians. Henry Knox, in a long memoir relative to the Indians 
northwest of the Ohio that was sent to President Washington on June 15, 
1789, weighed carefully the two alternatives: overwhelming the Indians by 
military force or treating them with justice in seeking cessions of land. He 
concluded that to crush the Indians would require men and money “far 
exceeding the ability of the United States to advance, consistently with a 


1. This chapter relies heavily on Francis Paul Prucha, The Sword of the Republic: The 
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due regard to other indispensable objects.” To treat the Indians by a “con- 
ciliatory system” would not only cost far less but, more important, would 
absolve the nation from “blood and injustice which would stain the char- 
acter of the nation. . . beyond all pecuniary calculation.’”” 

Yet conditions on the frontiers again and again got out of hand, and the 
United States not only called up militia but, contrary to its republican pro- 
nouncements against a standing army, built a regular army to serve on the 
frontier. The purpose of this army was to enforce peaceful measures for 
regulating relations between whites and Indians and, when these failed, to 
provide a defense against hostile Indians and occasionally a striking force 
to subdue them.’ 


SUBJUGATING THE INDIANS NORTHWEST OF THE OHIO RIVER 


A crisis approached in the Old Northwest as waves of white settlers ap- 
peared along the Ohio, floating down the river by the thousands in flat- 
boats and barges. Major John Doughty at Fort Harmar wrote to Knox that 
between April 6 and May 16, 1788, “181 boats, 406 souls, 1,588 horses, 314 
horned cattle, 223 sheep and 92 wagons” had passed his post. “It will give 
you some idea,” he added, “of the amazing increase flowing into the west- 
ern world from the old Atlantic states.’”4 

The Indians refused to accept this invasion. They did not acknowledge 
the treaties of Fort McIntosh and Fort Finney, which had not been ap- 
proved by the confederacy of the northwest Indians, and they refused to 
accept the idea that they had been defeated along with the British in the 
Revolutionary War. Supported by the British in Canada, they maintained 
that the Ohio River was the boundary that the Americans should not 
cross. But they were willing to treat again with the United States, provided 
that all land cessions were “by the united voice of the confederacy” and 
that partial treaties be considered null and void. Protesting a sincere desire 
for friendship and peace, the confederated Indians begged the United States 
“to prevent your surveyors and other people from coming upon our side [of| 
the Ohio river.”’5 
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The issue was joined. The Americans were intent on settling north of 
the Ohio, and the Indians were equally resolved that the Ohio was to be a 
permanent and irrevocable boundary between the white settlers and them- 
selves. The Treaty of Fort Harmar, in which the United States benefited 
from rifts among the Indians, renewed the land cessions and paid for them, 
and Arthur St. Clair, governor of the Northwest Territory, ended the coun- 
cil on a pious note as he told the Indians: “I fervently pray to the Great God 
that the peace we have Established may be perpetual.”* His words were 
soon echoing in mockery through the forests. 

Although the War Department was not to be pushed precipitously into 
military action, pressure for war became too strong for Knox to resist as 
reports of Indian incursions and atrocities poured in from the west, and the 
military engagements with the northwest tribes began.’ General Josiah 
Harmar, having been directed by the secretary of war to “extirpate, utterly, 
if possible,” the banditti who were wreaking havoc on the frontier, on Sep- 
tember 20, 1790, launched a punitive attack against the Miami towns. His 
expedition, formed mostly of militia from Kentucky and Pennsylvania, 
was routed by the Indians. Rufus Putnam at the Ohio Company settle- 
ment declared: “Our prospects are much changed. in stead of peace and 
friendship with our Indian neighbours a hored Savage war Stairs us in the 
face. the Indians in stead of being humbled by the Destruction of the 
Shawone Towns & brought to beg for peace, appear ditermined on a gen- 
eral War, in which our Settlements are already involved.” The Indians, Put- 
nam reported, “were much elated with there success & threatened there 
should not remain a Smoak on the ohio by the time the Leaves put out.’’8 
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The next to try to chastise the Indians was Governor St. Clair, who was 
given command with a commission as major general. He was a man of 
parts, with a substantial if not distinguished military career in the Revolu- 
tionary War, and Congress gave him additional troops. His chances of suc- 
cess in a punitive expedition against the Indians were greater than those of 
the hapless Harmar, but delays in getting supplies and in establishing a 
chain of posts north of Fort Washington led to a late fall campaign, and the 
troops, still largely militia, fared no better than Harmar’s. An attack by the 
Indians on November 4, 1791, destroyed St. Clair’s army. The general was 
exonerated of blame for the failure of the campaign, which was laid in 
large part on the undisciplined troops. John Cleves Symmes, one of the 
three judges of the Northwest Territory, wrote to a friend in Philadelphia 
after the debacle: “Too great a proportion of the privates appeared to be 
totally debilitated and rendered incapable of this service, either from their 
youth (mere boys) or by their excessive intemperance and abandoned hab- 
its. These men who are to be purchased from the prisons, wheelbarrows 
and brothels of the nation at two dollars per month, will never answer our 
purpose for fighting of Indians.” 

St. Clair’s defeat was a national disaster, and it proved that a makeshift 
force was not enough to face the competent chiefs and warriors of the In- 
dians. Knox called for an adequate military force of disciplined troops, and 
Congress responded on March 5, 1792, with an “Act for making farther and 
more effectual Provision for the Protection of the Frontiers of the United 
States” that authorized more regular infantry and militia cavalry. President 
Washington appointed another Revolutionary War general, Anthony 
Wayne, to lead a new campaign against the Indians.!° 
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As Wayne set about to organize and discipline his troops for war, a new 
peace offensive was begun. The chances for success were not auspicious, 
for the victory over St. Clair had greatly heightened the Indians’ spirit and 
reunited the tribes in their determination to defend their lands and their 
civilization against the whites. “The Indians began to believe them Selves 
invinsible, and they truly had great cause of triumph,” as General Putnam 
observed.'! In these views the Indians got full support from the British un- 
til they had developed an exaggerated opinion of the aid they could count 
on in their struggle with the Americans. The Indians adopted an adamant 
stand that rejected all compromise. The United States, for its part, was 
now willing to withdraw its insistence on the Fort Harmar Treaty line, and 
its commissioners were sent deep into the Indian country to treat with the 
Indians. In July 1793 the commissioners arrived at Detroit, but their meet- 
ing with the Indians did not ensure peace. The arrogant chiefs on August 
16 insisted that the Americans withdraw from all the lands north of the 
Ohio. The ultimatum was unacceptable to the commissioners, and they 
returned empty-handed.” Wayne in the meantime had reorganized the 
troops into the Legion of the United States, assembled raw material for an 
army, and with extreme measures to ensure military discipline, worked 
diligently to whip the soldiers into shape for Indian fighting. 

To Wayne’s irritation, Knox kept hoping that peaceful measures would 
obviate the need for a new campaign to chastise the Indians. He tried to 
explain to Wayne at the beginning of 1793 that all avenues for peace must 
be explored before the signal for war could be sounded. “We shall always 
possess the power of rejecting all unreasonable propositions,” he wrote: 
“But the sentiments of the great mass of the Citizens of the United States 
are adverse in the extreme to an Indian War and although these sentiments 
would not be considered as sufficient cause for the Government to con- 
clude an infamous peace, yet they are of such a nature as to render it ad- 
viseable to embrace every expedient which may honorably terminate the 
conflict.” Knox cited the president’s hope that fair and humane motives 
exhibited by the United States would themselves pacify the tribes and his 
fear that with war “the extirpation and destruction of the Indian tribes” 
was inevitable. Nor could the young nation afford to ignore world opinion. 
“The favorable opinion and pity of the world is easily excited in favor of 
the oppressed,” Knox noted. “The indians are considered in a great degree 
of this description—If our modes of population and War destroy the tribes 
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the disinterested part of mankind and posterity will be apt to class the 
effects of our Conduct and that of the Spaniards in Mexico and Peru to- 
gether—.” Nevertheless, if every measure for peace was found unavailing 
without a “sacrifice of national character,” Knox “presumed” the citizens 
would unite to prosecute the war with vigor. 

What Knox called the “procrastinated and fruitless, but absolutely nec- 
essary negociations with the hostile Indians” consumed the summer of 
1793.'* But when it became clear in September that the peace overtures 
were a failure, Wayne prepared for an active campaign. He moved north of 
Fort Washington and spent the winter building a post he called Fort Green- 
ville. From there in the spring and summer of 1794 he prepared his ad- 
vance against the tribes, and on August 20 at the Battle of Fallen Timbers 
the Indians fled headlong in defeat. The British at nearby Fort Miami, not 
willing to risk open conflict with United States troops, closed their gates 
in the face of the retreating Indians and with this action ended the Indians’ 
final hope of succor from those who had encouraged their defiance of the 
Americans.'§ 

Wayne at once set about to consolidate his victory. He built Fort Wayne 
at the headwaters of the Wabash and by November was back at his head- 
quarters at Greenville. He negotiated with the Indians, who were stunned 
by their defeat and the failure of the British to support them; he was deter- 
mined to conclude a treaty even if he had to treat at a place chosen by the 
Indians. In the summer the chiefs began to assemble at Greenville. Their 
hope of maintaining the Ohio boundary was now gone, and on August 3, 
1795, they agreed to Wayne’s terms, giving up once and for all the two- 
thirds of Ohio and the sliver of Indiana marked by the Treaty of Green- 
ville line.'® 

Peace with the Indians in the northwest was supported by diplomatic 
negotiations with the British, whose occupation of military posts on Ameri- 
can soil after the Revolutionary War encouraged the Indians and exasper- 
ated the United States. Jay’s Treaty, signed in 1794, although, highly un- 
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popular among some segments of the population because it failed to settle 
maritime grievances against Great Britain, was an effective instrument for 
peace in the West, for the British agreed to evacuate the troublesome posts 
and turn them over to the United States on June 1, 1796. The provision in 
the treaty that permitted Indian traders from Canada to operate unre- 
stricted within American territory was a continuing threat to American 
sovereignty because of the inimical influence of the traders upon the In- 
dians, yet the transfer of Fort Mackinac, Detroit, and the other posts was a 
significant recognition of American authority that was not lost upon the 
Indians." 


UNREST AND RETALIATION IN THE SOUTH 


In the region south of the Ohio River, American sovereignty was main- 
tained as precariously as in the Old Northwest. Much of the present state 
of Tennessee, most of Alabama and Mississippi, and large parts of Georgia 
were held by the Cherokees, Creeks, Chickasaws, and Choctaws. Spain, in 
possession of the Floridas and Louisiana and claiming jurisdiction as far 
north as the Tennessee River, sought to control the trade of the southern 
‘tribes and, by entering into alliances with them, to use the Indians as a 
barrier against the advancing American settlers. Baron de Carondelet, who 
became governor of Louisiana at the end of 1791, if he did not indeed en- 
courage an American-Indian war would at least have welcomed such a 
conflict.'8 

Despite serious provocation and the clamor for military support from 
whites in the region, the federal government refused to declare war in the 
south. It had committed its meager regular army to resolving the question 
of effective American sovereignty in the Northwest Territory, and it had no 
resources to commit in another direction. Nor could the United States af- 
ford to antagonize or irritate Spain while delicate negotiations were under 
way over the southern boundary of the United States and navigation of the 
Mississippi. The Indian problem was merged with the boundary dispute, 
and one could not be negotiated or solved without the other. 
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With the northwestern tribes emboldened by their victories over Har- 
mar and St. Clair, Knox hastened to conciliate the southern nations, lest 
they be drawn into the war against the United States. At least to keep 
them neutral was his aim, at best to induce them to join the American 
forces against the tribes of the northwest. To this end early in 1792 he sent 
Leonard Shaw, a young Princeton graduate, as a special emissary to the 
Cherokees, bearing medals for the chiefs and presents for the nation and a 
speech of friendship from President Washington. He entrusted to Shaw 
similar gifts and messages for delivery to the Choctaws and Chickasaws. 
The annuities due the Cherokees were quietly increased by 50 percent." 

Indian attacks and white retaliation continued. A group of Cherokees 
who had broken away from the parent nation, the Chickamaugas, were 
forced to seek new hunting lands along the Cumberland River and inces- 
santly pressed upon the growing white settlement there. They were joined 
by Creeks, whose predilections of hostility against the Americans were ag- 
gravated by the activities of the Spanish and by English adventurers in 
their midst.” 

In the face of impénding war, William Blount, governor of the Territory 
South of the River Ohio (or Southwest Territory), called up the militia un- 
til in the fall of 1792 he had fourteen companies of infantry and a troop of 
cavalry in service. He fully expected an offensive move by the federal gov- 
ernment against the hostile tribes. Instead he got a warning and then a 
stinging rebuke from the secretary of war. In August, before the worst of 
the storm, Knox had told him that war in the territory would be considered 
“by the general government as a very great, and by the mass of the citizens 
of the middle and eastern States as an insupportable evil,” and Blount was 
urged to remove every just pretence of grievances on the part of the In- 
dians. This was not very encouraging, and although Blount then described 
in detail the disturbances with which he was faced, Knox’s reply was ex- 
tremely critical. In the first place, the president did not feel authorized to 
direct offensive operations against the Indians. Declaring war was a power 
reserved to Congress, which hesitated to act because “the extension of the 
Northern Indian War to the Southern Tribes would be a measure into 
which the Country would enter with extreme reluctance.” Second, Knox 
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strongly suggested that it was the whites, not the Indians, who were re- 
sponsible for the frontier encounters. The United States, he told Blount, 
“never will enter into a War to justify any sort of encroachment of the 
Whites.” He then criticized Blount for calling out more militia and keep- 
ing them in service for a longer time than was necessary.?! 

‘Blount continued to hope for offensive war against the Indians, but the 
failure of peace negotiations with the northern Indians in the summer of 
1793 and the extreme measures taken by the whites destroyed the chances 
that the federal government would come in aggressively on the side of the 
frontiersmen. The governor and the Tennesseeans then moved ahead on 
their own with an invasion into the Cherokee and Creek country more ex- 
tensive than any since the Revolutionary War. Mounted militia under 
General John Sevier penetrated the Indian country, defeated the Indian 
warriors, and laid waste their towns. The failure to get adequate federal 
support maddened the frontiersmen, and when news of victory at Fallen 
Timbers was received, an offensive force was sent to destroy the Chicka- 
mauga towns. Before Blount could stop these illegal movements, the deed 
was done by Major James Ore and the territorial militia.” 

The chastisement of the Chickamaugas and the triumph of Anthony 
Wayne—which left the military forces of the United States free to deal 
with the southern Indians if need be—brought peace to the Cherokee fron- 
tier, for the body of the Cherokees had already been appeased by the in- 
crease in their annuities. The Creeks still remained a problem, but Blount’s 
efforts to stir up the Cherokees and Chickasaws against them were quashed 
by the federal government. “It is plain that the United States are deter- 
mined, if possible, to avoid a direct or indirect war with the Creeks,” 
Knox’s successor, Timothy Pickering, told Blount. “Congress alone are 
competent to decide upon an offensive war, and congress have not thought 
fit to authorize it.” 

While the Southwest Territory and its governor were contending with 
the Cherokees and Creeks, another border contest was being fought in 
Georgia, where continuing conflict between state and national jurisdiction 
over Indian affairs further complicated matters. The Treaty of New York 
with the Creeks in 1790 had been ineffective, for Georgia had not been 
consulted about the treaty and refused to back down on her claims to In- 
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dian lands. Independent action by Georgia to overwhelm the Creeks was 
severely condemned by the federal government, and Georgia was reined 
in.* The United States agreed, however, to negotiate again with the Creeks 
in June 1796 at Colerain on the St. Mary’s River, but to no avail. The 
Creeks refused to cede their lands, and this treaty did no more than ratify 
the Treaty of New York and reassert peace between the nation and the 
United States. 

When Henry Knox retired at the end of 1794, he left a forthright state- 
ment about defense of the western frontiers, both north and south.”* He 
reasserted his policy of peace through justice, which meant calming Indian 
fears for their lands by control of the avaricious whites. Until the Indians 
could be quieted on this point and rely upon the United States government 
to protect their country, he argued, “no well grounded hope of tranquillity 
can be entertained.” He sought to constrain the war in the northwest and 
prevent its spread to the south, where the Indians were stronger and where 
an open war could lead to serious diplomatic repercussions. In ending his 
public career he sounded the same high note of moral righteousness that 
had always marked his hope for peaceful relations with the Indians. “As we 
are more powerful, and more enlightened than they are,” he wrote, “there 
is a responsibility of national character, that we should treat them with 
kindness, and even liberality.” He noted the “melancholy reflection” that 
the United States in its dealings with the aborigines had been more de- 
structive than the conquerors of Mexico and Peru, and he feared that fu- 
ture historians might mark the causes of this destruction in “sable colors.” 

In practical terms, Knox proposed a line of military posts garrisoned by 
regular army troops along the frontier within the Indian country. He wanted 
fifteen hundred men at posts on the southwestern frontier stretching from 
the St. Mary’s River on the border of Georgia to the Ohio. North of the 
Ohio, in addition to the posts on American soil soon to be surrendered by 
the British, he advocated one at the Miami village on the Wabash and con- 
necting posts south on the Wabash toward the Ohio and northeast on the 
Maumee toward Lake Erie, plus a post at Presque Isle. Knox outlined here a 
cordon of military posts strung along the border of contact between the 
Indians and the whites that became a staple of American defense policy. 
Regular army garrisons, at the crucial meeting points of the two cultures, 
were to restrain the whites and overawe the Indians and protect the two 
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races from each other. “If to these vigorous measures,” Knox concluded, 
“should be combined the arrangement for trade, recommended to Con- 
gress, and the establishment of agents to reside in the principal Indian 
towns, .. . it would seem that the Government would then have made the 
fairest experiments of a system of justice and humanity, which, it is pre- 
sumed, could not possibly fail of being blessed with its proper effects—an 
honorable tranquillity of the frontiers.” 

Knox’s wise plans called for adequate regular troops to man the posts, 
troops whose very presence on the frontier would uphold American au- 
thority without war. With the cessation of hostilities in the northwest, 
however, Congress turned to consider whether the military establishment 
that had been called into being to pacify the Indians should be continued. 
Secretary of War Pickering and his successor James McHenry submitted 
observations and recommendations to guide the lawmakers. Congress did 
not listen. The committee on the military establishment, viewing the end 
of hostilities against the Indians, decided that “the force to be provided for 
the defensive protection of the frontiers, need not be so great as what had 
been contemplated for carrying on the war against the different tribes of 
hostile Indians, and which is the basis of the present military establish- 
ment,” and Congress on May 30, 1796, reduced the size of the army.’ 

In the Treaty of San Lorenzo !Pinckney Treaty), signed with Spain on 
October 27, 1795, the United states won recognition of the thirty-first 
parallel as its southern boundary and navigation rights on the Mississippi. 
Then the Louisiana Purchase in 1803 changed the whole complexion of 
Mississippi valley defense and Indian relations, for the withdrawal of the 
Spanish from New Orleans and the acquisition of the right bank of the 
Mississippi from its source to its mouth removed the obstacles to western 
commerce that had long irritated frontiersmen. Spain, however, was still 
present in the Floridas, which cut off the south from the Gulf of Mexico, 
and the southern Indians maintained their hold on vast stretches of terri- 
tory. The Creeks, supported by British traders and the Spanish, remained a 
special problem, but there was relative quiet until the approach of the War 
of 1812.78 


PROBING THE NEW WEST 


The Louisiana Purchase nearly doubled the territorial size of the United 
States and provided a new empire of unmeasured extent and almost totally 
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unknown character. Occupying and establishing American sovereignty 
over the land and its people brought new problems and new opportunities 
in government relations with the Indians.‘ 

In the southern part of the Louisiana Purchase, with its concentrations 
of white population in New Orleans and outlying regions, the United 
States moved quickly to replace the Spanish and French and to institute 
civil government of its own. There were few Indians in the area. But north 
of the thirty-third parallel, a region first erected into the District of Louisi- 
ana (attached for administration to Indiana Territory) and then into the 
Territory of Louisiana, the land was-largely wilderness and, aside from 
St. Louis and a few other small settlements along the Mississippi and its 
tributaries, the Indians were the lords of the land. 

To serve as first governor of the new territory, President Jefferson ap- 
pointed General James Wilkinson, who combined in his one person both 
civil and military authority over the region. The War Department, which 
directed his duties on military and Indian matters, charged Wilkinson in 
vague terms to “conciliate the friendship & esteem, of the Indian generally 
of that extensive Country, & to produce peace & harmony, as well among 
the several nations and tribes, as between them & the white inhabitants,” 
but at the same time demanded of him strict adherence to “the most riged 
economy” and forbade him to establish any permanent military posts.” 

Although Wilkinson’s fame has been tarnished by his association with 
Aaron Burr and his machinations with Spanish officials in the western re- 
gions, he had a fundamental grasp of the problems facing the United States 
with its new empire, in regard to the British and the Spanish and the influ- 
ence of these powers through their traders upon the Indians. His experi- 
ence in campaigns in the Old Northwest had given his mind a distinctly 
anti-British set, and what he learned at his post in St. Louis did little to 
change it. Of immediate concern was the danger from British traders. 
Wilkinson knew that he could not suddenly cut off the British merchan- 
dise that furnished the regular supplies of the Indians, but he urged the 
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secretary of state and the secretary of war to warn the British that the trade 
would be stopped and to make the warning public. To enforce the interdic- 
tion Wilkinson recommended the immediate establishment of a military 
post at the mouth of the Wisconsin River and another at the Mandan vil- 
lages or at the falls of the Missouri, with customs officers to seize contra- 
band goods. “These arrangements being once accomplished,” he predicted, 
“in a very few years the trade of the Mississippi and Missouri, would-take 
its ancient and natural course to New Orleans.” 

Officials in Washington did not move as strongly as Wilkinson wanted 
to occupy the new regions, and the government did no more than build 
Fort Belle Fontaine near the confluence of the Missouri with the Mis- 
sissippi. The general did not let up. He issued a proclamation prohibiting 
foreign citizens from trading along the Missouri River, and then he poured 
out his concern about Spanish dangers to the secretary of war, proposing 
an apt analogy from his experience on the Ohio frontier a decade earlier: 


The relative position of the Spaniards in New Mexico, of the United 
States on the Mississippi, & the intermediate hordes of Savages, may 
be compared to the former relations of the British Posts on the Lakes, 
our settlements on the Ohio, & the intervening tribes of savages, 
who so long Jeopardized our frontier & defied our Force; and the Pol- 
icy is so obvious, we ought not to doubt, that the Spaniards (however 
blind) will exert themselves to Erect a strong Barrier of hostile Sav- 
ages, to oppose us in time of War, & to harrass our frontier in time of 
Peace.—The Anology of circumstances fails indeed, in several impor- 
tant essentials unfavourable to us,—The Theatre before us is much 
more extensive—we are here feeble & far removed from substantial 
succour—The Savages are as ten to one—They are known to the 
Spaniards & unknown to us—and their Habits of Life, put it out of 
our Power to destress or destroy them.?! 


No doubt Wilkinson perceived political dangers that never would materi- 
alize, but he saw with a clear eye the importance of the Indians in the 
scheme of western empire. 

While Wilkinson was worrying about the effect of British and Spanish 
influence on the western Indians, President Jefferson, fired by a dream of 
empire of his own, set about to gain accurate information about the land 
and its inhabitants. How could one possess the new land if he did not 
know it? 

The most daring and dramatic of the expeditions was that of Meriwether 
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Lewis and William Clark and their corps of discovery to’ the Pacific and 
back in 1804—1806. Along with the gathering of scientific data, trade with 
the Indians and peaceful relations with them were uppermost in Jefferson’s 
mind as he sent the explorers out. Lewis emphasized to Clark “the impor- 
tance to the U. States of an early friendly and intimate acquaintance with 
the tribes that inhabit that country, that they should be early impressed 
with a just idea of the rising importance of the U. States and of her friendly 
dispositions towards them, as also her desire to become usefull to them by 
furnishing them through her citizens with such articles by way of barter as 
may be desired by them or usefull to them.” 

As they ascended the Missouri, Lewis and Clark carefully informed the 
Indians that the French and Spanish had withdrawn from the waters of the 
Missouri and the Mississippi and that the “great Chief of the Seventeen 
great nations of America” was now the one to whom they must turn: “He 
is the only friend to whom you can now look for protection, or from whom 
you can ask favours, or receive good council, and he will take care that you 
shall have no just cause to regret this change; he will serve you, & not de- 
ceive you.” Lewis described the power and great number of the Americans, 
and he promised to arrange for trade. With considerable ceremony the 
chiefs were given silver medals with Jefferson’s image on one side and 
symbols of peace and friendship on the other, along with American flags, 
chiefs’ coats, and other presents, with the admonition from the president: 
“He has further commanded us to tell you that when you accept his flag 
and medal, you accept therewith his hand of friendship, which will never 
be withdrawn from your nation as long as you continue to follow the coun- 
cil which he may command his chiefs to give you, and shut your ears to 
the councils of Bad birds.” The chiefs were told to turn in their French, 
Spanish, and British flags and medals, for it was no longer proper for them 
to keep these emblems of attachment to any great father except the Ameri- 
can one.* 

When Lewis returned, he discussed the problems of protecting the re- 
gion and its fur trade. He pointed to the dangers of giving British traders a 
free hand on the upper Missouri, thus allowing the Indians to fall under 
the traders’ influence and permitting them “to be formed into a rod of iron, 
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with which, for Great Britain, to scourge our frontier at pleasure.” He pro- 
posed restricting British traders, opening the trade under fair competition 
to American merchants, and prohibiting Americans themselves from un- 
restricted hunting and trapping in the Indian country. It was his hope, he 
wrote, to combine “philanthropic views toward those wretched people ’of 
America,” with means “to secure to the citizens of the United States, all 
those advantages, which ought of right exclusively to accrue to them, from 
the possession of Upper Louisiana.” This would take a delicate balance, 
Lewis knew, and in his rough outline of points to be considered he in- 
cluded this shrewd observation: “The first principle of governing the In- 
dians is to govern the whites—the impossibility of doing this without es- 
tablishments, and some guards at those posts.” 

While Lewis and Clark were still working their way across the Great 
Divide, General Wilkinson himself sent out two exploratory expeditions 
with similar goals. On July 30, 1805, he ordered a young lieutenant of the 
First Infantry, Zebulon Montgomery Pike, up the Mississippi River to seek 
its source. Pike was told to gather geographical and scientific knowledge, 
to locate proper points for military posts, and “to spare no pains to concili- 
ate the Indians and to attach them to the United States.” The written or- 
ders said nothing about counteracting the influence of British traders in 
the northwest, but it is clear from the attention given to the matter that 
Pike had strong directions from Wilkinson to this effect. Pike got as far as 
Leech Lake (somewhat short of the source of the Mississippi), where he 
found a British trader operating on American soil. He asserted American 
rights in no uncertain terms in a letter to the trader, and in council with 
the Chippewas he directed them to turn in their British medals and flags. 
But a single expedition to the upper Mississippi was not enough to undo 
the British traders’ influence over the Indians. Pike’s remonstrances meant 
little after he had disappeared downriver, and the power of the British 
traders over the Indians at the outbreak of the War of 1812 is proof that 
Pike’s expedition alone was not enough.** 

Pike in 1806 made a second trip, this time to probe the activities of the 
Spanish and their influence over the Indians in the southwest. He was in- 
structed to make contact with the Comanches, to make peace between 
them and other tribes, and to induce some of their chiefs to visit Washing- 
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ton, where their friendship could be cultivated and they could be im- 
pressed with the power and authority of the United States.*° Pike found 
clear evidence of Spanish influence over the Indians; and when he ven- 
tured too far west, he was arrested by Spanish troops, taken into Mexico, 
and not released for several weeks. 

Acquaintance with the Indians in the vast Trans-Mississippi West was 
just beginning, but the importance of the tribes and their trade in the dip- 
lomatic relations of the continent was-clearly seen. The War of 1812 soon 
emphasized the point. 


THE WAR OF I812 


As the century advanced, there were new signs of Indian unrest on the 
frontiers, and the fragile peace achieved by a combination of negotiation 
and military force began to crumble. William Clark, who on his return 
from the expedition of discovery began a long career as Indian agent and 
superintendent at St. Louis, noted in late 1807 that the Indians on the up- 
per Missouri “Shew Some hostile Simtoms,” which he attributed to British 
action, and he feared that British traders had already made inroads on the 
upper Missouri.*’ 

The War Department could not be entirely quiet in the face of con- 
tinued remonstrances from responsible men of good judgment on the fron- 
tier, and it began to push trading houses and military garrisons into the 
Mississippi Valley. Factories and posts were established in 1808 among the 
Osages (Fort Osage) and near the mouth of the Des Moines River on the 
upper Mississippi (Fort Madison). “The principal object of the Government 
in these establishments,” the superintendent of Indian trade wrote, was 
“to secure the Friendship of the Indians in our country in a way the most 
beneficial to them and the most effectual & economical to the United 
States.”3* The new posts did not prevent the drift toward open war, yet 
Congress refused to strengthen the military defense of that remote fron- 
tier, doing no more than to authorize six companies of rangers for the pro- 
tection of settlers from Indian incursions. Meanwhile, farther east, ad- 
vancing white settlement pushed against the Treaty of Greenville line and 
revived the temporarily quieted antagonisms of the Indians. 

The celebrated Shawnee chief Tecumseh and his brother, the Prophet, 
soon appeared on the scene. Tecumseh by all accounts was a great man, 
noted for his humanity and uprightness of character. The Prophet preached 
resistance to the whites and a return to primitive ways, and Tecumseh be- 
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came a political leader, determined to stop the westward advance of the 
whites. Arguing that no sale of Indian land could be valid unless approved 
by all the tribes, he set about to form a confederacy that would unite the 
Indians in blocking white aggrandizement. For aid in this great project 
Tecumseh depended upon the British and from them drew arms and ammu- 
nition.*? With the increased tension between Great Britain and the United 
States that grew out of the Chesapeake affair in 1807, the British in Can- 
ada were quite willing to renew the active allegiance of the Indians. The 
vision of Tecumseh thus reopened problems that the Americans thought 
had been resolved at Fallen Timbers and Greenville. American sovereignty 
north of the Ohio had not yet been secured in the face of rising Indian ap- 
prehensions, and from 1807 to the War of 1812 Indian relations in Indiana 
and Illinois territories steadily worsened. 

Tecumseh and his brother won many supporters among the northwest 
Indians, and in 1808 the Prophet and his followers moved to the upper 
Wabash at the mouth of Tippecanoe Creek. This concentration of warriors 
on the Wabash alarmed William Henry Harrison, governor of Indiana Ter- 
ritory, who was convinced that serious trouble was brewing. Yet in the face 
of growing Indian intransigence, Harrison concluded a treaty at Fort Wayne 
on September 30, 1809, with the Miamis, Weas, and Delawares by which 
he purchased a large tract of land in Indiana. The treaty greatly agitated 
Tecumseh even though no Shawnee lands were involved, and in 1810 he 
visited Harrison at Vincennes, where he threatened the governor with hos- 
tile gestures and announced that he would never submit to the Fort Wayne 
treaty. A truce was arranged, but no ultimate compromise seemed possi- 
ble. The following summer Tecumseh appeared again with a large retinue. 
He told Harrison he was on his way south to bring the southern nations 
into his confederacy.” 

Harrison made use of the opportune absence of the Shawnee leader to 
advance against the Prophet's town. With regular troops, militia, and vol- 
unteers, he moved north from Vincennes in September 1811. In early No- 
vember he sought a parley with the Indians, which failed to materialize. 
On November 7 the Indians attacked Harrison’s army and were repulsed 
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only after severe fighting in which Harrison’s losses were heavy. This Bat- 
tle of Tippecanoe was described by Harrison as “a complete and decisive 
victory,” but in the end it settled nothing. The Prophet’s town was burned 
and his followers were scattered, but enmity against the whites only in- 
creased. Another step had been taken toward all-out war to see who would 
control the Old Northwest.”! 

The causes of the War of 1812 have been argued by historians at great 
length, but frontier disquiet cannot be discounted. Indian components of 
the war were a continuation of the prewar conflict, and they set the stage 
for the military history of the American frontier in the decades after 1815. 
The Indians, by and large, maintained or renewed their allegiance to the 
British, and the armies.that the Americans met on the northwestern fron-- 
tier were composed of more Indian troops than white. Tecumseh’s dream 
of an Indian confederation, maintaining a united front against American 
territorial advance, seemed possible when the British were once again 
openly fighting the Americans.” 

In the territory stretching west of Lake Michigan, the British and their 
Indian allies immediately reasserted control. Fort Mackinac fell on July 17, 
1812, and Fort Dearborn (established in 1803 on the site of future Chicago’ 
was evacuated on August 15 and most of its-inhabitants massacred by the 
Indians as they marched out. More important was the disastrous surrender 
of Detroit on August 16 by General William Hull, who feared the massacre 
of the women and children by the Indian allies of the British if the city 
were taken by force. 

The surrender of Hull’s army left consternation and confusion on the 
frontier, and the Indians were emboldened by the American disaster. In 
Ohio, where settlement was heavy and concentrated, little was to be 
feared, but in thinly settled Indiana and Illinois fears of Indian raids were 
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well-founded. The governors of the two territories ordered mounted mili- 
tia to patrol the frontier, and a camp was established in southern Illinois 
for militia and the United States rangers. But clearly a new northwestern 
army would have to be organized to repair the damage done by Hull’s de- 
feat. The work fell to William Henry Harrison, who moved successfully 
against the British in upper Canada as soon as Admiral Oliver H. Perry had 
won control of the supply lines in the Great Lakes. At the Battle of the 
Thames on October 5, 1813, Harrison defeated Colonel Henry Proctor and 
his Indian allies. The Indians, ably led by Tecumseh, offered stiff resis- 
tance, but Tecumseh was soon killed and the Indians followed the British 
in flight. The Americans had made a great step toward redeeming the 
northwest, but attempts to regain Fort Mackinac and control of the upper 
Mississippi were rebuffed. The upper Mississippi remained in British hands, 
and the assertion of United States authority there had to await the post- 
war era. . 

Meanwhile a parallel story unfolded in the south. The hostile Creeks 
with their Spanish allies were the counterpart to Tecumseh’s confederacy, 
and the Battle of Horseshoe Bend destroyed the Indians’ hopes as did the 
Battle of the Thames and the death of Tecumseh. Whereas the Chickasaws 
and Choctaws took little part in the war and some of the Cherokees joined 
the United States forces, the Creeks developed a hostile faction that posed 
a serious threat. Certain of the young Creeks were influenced by Tecumseh, 
who visited the nation in 1811 and again in 1812 to solicit southern Indian 
support for his confederacy. Although older chiefs warned against Tecum- 
seh, the great Shawnee came with a bagful of magic tricks and on his sec- 
ond visit brought encouraging news of American defeats. With promises 
that Spanish and British aid would support the Indians he won over the 
young warriors, or Red Sticks, among them William Weatherford (Red 
Eagle), a nephew of Alexander McGillivray. When a party of Red Sticks re- 
turning from a trip to Pensacola (where the Spanish governor had supplied 
them with ammunition) were attacked by white frontiersmen, the Indians 
retaliated by massacring the men, women, and children at Fort Mims, a 
stockade forty miles north of Mobile. The United States was electrified, 
and campaigns to crush the hostile Red Sticks were immediately mounted.” 

The most important of these was led by Andrew Jackson, commander of 
the Tennessee militia. He quickly assembled volunteers, augmented them 
with regular infantry, and prepared to strike the Creeks in their stronghold 
in eastern Alabama. On March 27, 1814, aided by a contingent of Chero- 
kees, Jackson crushed the hostile Creeks at Horseshoe Bend, a fortified 
position on the Tallapoosa River in the heart of the Creek country. Jackson 
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did not intend to lose his advantage. He moved down the river and built 
Fort Jackson where the Coosa and Tallapoosa rivers join to form the Ala- 
bama. From this headquarters his troops scoured the country for hostile 
Indians. Not many were found, for most of the Red Sticks fled into Spanish 
Florida and some, including William Weatherford, turned themselves in at 
Fort Jackson. Jackson now forsook his militia status and accepted a com- 
mission as brigadier general in the regular army. He was almost imme- 
diately promoted to major general and given command of the Seventh 
Military District, which included Tennessee, Louisiana, and Mississippi 
Territory. In this position he concluded a treaty with the Creeks at Fort 
Jackson on August 9. It was the friendly Creeks who attended the council, 
for the hostiles had been killed or had fled, and the chiefs protested the 
terms of the treaty. Jackson insisted, nevertheless, on large land cessions 
west of the Coosa and along the Florida border, as buffers between the 
Creeks and Chickasaws and Choctaws on the west and the Spanish on the 
south.* 

On August 27 Jackson was at Mobile, where he strengthened defenses 
constructed a year earlier and enabled the garrison to drive back an attack 
of the British. In early November, after receiving a new increment of 
mounted volunteers, he seized Pensacola, driving out the British who had 
been using it as a port and military depot. These southern escapades con- 
firmed the action at Horseshoe Bend, for the Creeks might now well de- 
spair of active assistance from the British or the Spanish in the south. Jack- 
son was ready to protect New Orleans if any British general should be so 
foolhardy as to make a direct attack by sea. 

The treaty of peace signed at Ghent on December 27, 1814, provided for 
a return to the status quo before the war and left unmentioned the basic 
maritime problems that had done so much to bring on the war, and it is 
easy to assert that the war accomplished nothing. This was certainly not 
the case on the frontier in the northwest and the southwest. The crushing 
defeats of the Indians at the Thames and at Horseshoe Bend and the failure 
of the British (or the Spanish) to substantiate Indian claims against the 
Americans put a new complexion on the Indian problems in the West. 


AMERICAN DOMINION—NORTH, WEST, AND SOUTH 


The Indians, against whom so much of the American force in the War of 
1812 had pressed, were not a party to the Treaty of Ghent. The ninth arti- 
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cle of the treaty, however, provided that the United States would under- 
take to put an end to all hostilities with Indian tribes with whom it might 
still be at war at the time of ratification of the treaty and to restore to those 
tribes “all the possessions, rights, and privileges” that they had enjoyed 
previous to the war.*® Accordingly, President Madison on March 11, 1815, 
appointed three commissioners to treat with the Indians who had fought 
against the United States, to notify all the tribes on the Mississippi and its 
tributaries who were at war with the United States that peace had been 
concluded with Great Britain, and to invite them to a council to sign a 
treaty of peace and amity. Peace was to be the only purpose of the treaties; 
other matters could be attended to at a later time. The commissioners 
were to inform the Indians that the government intended to establish 
strong military posts high up the Mississippi and between the Mississippi 
and Lake Michigan and to open trading houses at these posts or at other 
suitable places for their accommodation. Twenty thousand dollars’ worth 
of presents was placed at the disposal of the commissioners—“blankets, 
strouds, cloths, calicoes, handkerchiefs, cotton stuffs, ribands, gartering, 
frock coats, flags, silver ornaments, paints, wampum, looking-glasses, 
knives, fire-steels, rifles, fusils, flints, powder, tobacco, pipes, needles, 
&c.,” according to the enumeration of the secretary of war, who specified 
that the goods should equal in quality those that the Indians were accus- 
tomed to get from the British.” 

On May 11 the commissioners met at St. Louis and prepared talks to be 
sent out to the Indian chiefs. News of continuing hostility among the 
tribes made it difficult to find messengers to carry the tidings into the In- 
dian nations, but eventually thirty-seven talks were dispatched by means 
of army officers, Indian agents, Frenchmen, or Indians themselves (who 
promised to deliver the messages to more remote tribes with whom they 
were in contact}. The Indians gathered at Portage des Sioux, a convenient 
spot on the west bank of the Mississippi above the mouth of the Missouri 
and a few miles below the mouth of the Illinois. There, between July 18 
and October 28, 1815, thirteen treaties were signed with the western In- 
dians. These were peace pacts, providing that “every injury or act of hos- 
tility by one or either of the contracting parties against the other shall be 
mutually forgiven and forgot,” promising “perpetual peace and friendship” 
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between the Americans and the Indians, agreeing to the exchange of pris- 
oners, and confirming previous treaties. In the next three years, other 
western tribes, absent from Portage des Sioux, signed similar treaties.*’ 

Meanwhile, other negotiations were carried on with the Indians of Ohio, 
Indiana, and Michigan. These Indians had technically been at peace with 
the United States when the Treaty of Ghent had been ratified, and the pro- 
visions of that treaty did not apply; but “hostile excitement” among the 
Indians induced the secretary of war to appoint a commission to conciliate 
them and explain to them the provisions of the treaty. “The object of these 
explanations will be to counteract any suppositions that the treaty of 
peace has placed Great Britain in a new and more advantageous relation to 
the Northwest Indians,” the acting secretary of war wrote to the commis- 
sioners on June 9, 1815; “to supersede the idea that the Indians have ac- 
quired by the treaty a more independent political character than they pos- 
sessed before; and to beget a just confidence in the power as well as the 
resolution of our Government to maintain its rights against every opposi- 
tion.” The War Department considered the introduction of military posts 
and factories into the Indian country of increasing importance, and it di- 
rected the commissioners to inform the Indians that “in order to aid and 
protect them, and also to guard against encroachment upon the property 
and people of the United States” the president intended to establish a 
chain of posts from Chicago to St. Louis. A treaty was signed with the In- 
dians on September 8 at Spring Wells near Detroit, in which peace was re- 
affirmed and the Indians who had continued hostilities after 1811 were 
pardoned. 

These treaties of friendship would be no more than paper documents 
unless the United States carried out its resolve to establish military posts 
on the Great Lakes and in the upper Mississippi Valley. Such action was 
imperative if the United States did not want to forfeit for a second time its 
control over the Indian tribes of the northwest. Americans in the West 
pleaded for military establishments that would check the Indians, weaken 
or destroy their adherence to the British, and protect and extend the Ameri- 
can fur trade in the region. The point was well made by Governor Lewis 
Cass of Michigan Territory, who traced most of the difficulties he had with 
Indians to the problem of British traders among the northwestern tribes. 
He asserted that the British were about to renew their activities with in- 
creased energy, for large supplies of trade goods had arrived at Malden, 
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across from Detroit, and there had been an influx of agents and subordi- 
nate officers. As an effective check on their operations, Cass proposed 
blocking off with military posts the channels of communication by which 
the British traders and their goods infiltrated into the United States.” 

The War Department quickly moved to establish new military posts 
and reestablish old ones at strategic spots. In 1816 the post at Chicago (Fort 
Dearborn) was reoccupied and Fort Howard at Green Bay was constructed. 
At the same time troops pushed up the Mississippi to build Fort Crawford 
at the mouth of the Wisconsin River. Indian agencies were established in 
the shadows of these posts.© 

That was but a beginning. When John C. Calhoun accepted the post of 
secretary of war in October 1817, he brought to the office a pronounced 
spirit of nationalism and a dream of vindicating American authority over 
its largely nominal empire west of the Mississippi. With the disasters of 
the recent war etched deeply in his memory, he presented his arguments. 
The Indians in the West, composed of warlike and powerful tribes, were 
unacquainted with American power and at the same time were “open to 
the influence of a foreign Power”; with the expansion of American settle- 
ments, they were becoming close neighbors. A new thrust of American 
force into the region was thus necessary to overawe the tribes and to cut 
off once and for all the intercourse between the Indians and the British 
trading posts. “This intercourse,” Calhoun said, “is the great source of dan- 
ger to our peace; and until that is stopped our frontiers cannot be safe.” 
The Treaty of Ghent had ended the British right to trade with the Indians, 
and Congress in 1816 had prohibited foreigners from trading with the In- 
dians within the territory of the United States, but Calhoun admitted that 
“the act and instructions to Indian agents can have but little efficacy to 
remedy the evil.” He would have preferred to persuade the British through 
diplomatic means to end the trade and the generous distribution of pres- 
ents to the Indians, but until the British acted, new military posts would 
“put in our hand the power to correct the evil.’5! 

Calhoun wanted military posts at Sault Ste. Marie, on the Mississippi at 
the mouth of the Minnesota (St. Peter’s), and on the Missouri at the Man- 
dan villages or even the mouth of the Yellowstone. He believed that re- 
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straining and overawing the Indians and destroying their contacts with the 
British traders and posts were primarily military matters. “Trade and pres- 
ents, accompanied by talks calculated for the purpose,” he noted, “are 
among the most powerful means to control the action of savages; and so 
long as they are wielded by a foreign hand our frontiers must ever be ex- 
posed to the calamity of Indian warfare.” Of two great objects in view, he 
said, “the permanent security of our frontier is considered by far of the 
greatest importance.” But the second object was also much in his mind: 
the enlargement and protection of the American fur trade. The military 
posts, by enforcing the prohibition on foreign traders, would permit unre- 
stricted access to the trade by American traders. When the posts were all 
established and occupied, asserted Calhoun with a certain tone of exulta- 
tion, “the most valuable fur trade in the world will be thrown into our 
hands.” 

In 1818 Calhoun issued orders for the implementation of his plan. Gen- 
eral Thomas A. Smith was to move up the Missouri to build a permanent 
post at the mouth of the Yellowstone, but the expedition faltered—ham- 
pered by congressional opposition to the cost—and the troops got no 
farther than Council Bluffs, above present-day Omaha, where they con- 
structed Fort Atkinson. Calhoun’s call for a strong post on the upper Mis- 
sissippi was better answered. Troops moving from Detroit to Green Bay, 
then along the Fox-Wisconsin waterway and up the Mississippi, estab- 
lished in 1819 the impressive fort at the mouth of the Minnesota that 
eventually was named Fort Snelling.™ 

The failure to fulfill Calhoun’s plan for advancing high up the Missouri 
emboldened the Indians of the region and lessened the chances of attach- 
ing them to the American government. The Indians were alert to what 
they considered American failures, and their arrogance seemed to grow 
whenever American force or resolution weakened. Attacks on St. Louis fur 
traders along the Missouri and its tributaries in 1823 by Arikaras and 
Blackfeet caused a special outcry. Benjamin O’Fallon, the United States In- 
dian agent at Fort Atkinson, wrote in intemperate language to his superior 
in July, 1823: “I was in hopes that the British traders had some bounds to 
their rapacity—I was in hopes that during the late Indian war, in, which 
they were so instrumental in the indiscriminate massacre of our people, 
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they had become completely satiated with our blood, but it appears not to 
have been the case.—Like the greedy wolf, not yet gorged with the flesh, 
they guard over the bones—they ravage our fields, and are unwilling that 
we should glean them—although barred by the treaty of Ghent, from par- 
ticipating in our Indian trade, they presume [to do so]. . . becoming alarmed 
at the individual enterprise of our people, they are exciting the Indians 
against us.” 

At the same time, General Edmund P. Gaines, commanding the West- 
ern Division, wrote to the secretary of war: “If we quietly give up this 
trade, we shall at once throw it, and with it the friendship and physical 
power of near 30,000 efficient warriors, into the arms of England, who has 
taught us in letters of blood (which we have had the magnanimity to for- 
give, but which it would be treason to forget) that this trade forms the rein 
and curb by which the turbulent and towering spirit of these lords of the 
forest can alone be governed.” Gaines argued that to let the Arikaras and 
Blackfeet go unpunished would be to surrender the trade and the influence 
it exerted over the Indians to England. 

Colonel Henry Leavenworth and a company of 220 men from the Sixth 
Infantry, augmented by fur traders and Sioux, moved up the Missouri to 
the Arikara villages, where Leavenworth came to terms with the Indians. 
On his return to Fort Atkinson, he announced the successful outcome 
of the expedition: “The blood of our countrymen have been honorably 
avenged, the Ricarees humbled, and in such a manner as will teach them 
and other Indian tribes to respect the American name and character.” * 

Leavenworth’s dealings with the Indians were not considered severe 
enough by the traders, who were more insistent than either the agents or 
the army officers in cries for strong government action. The trading inter- 
ests had a powerful advocate in Senator Thomas Hart Benton, who broad- 
cast their petitions in a national arena. In March 1824 Benton introduced a 
bill authorizing commissioners to negotiate treaties of friendship with the 
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Missouri River tribes and directing that a military post be built on the up- 
per Missouri. It is interesting to note that Benton entitled his measure a 
bill “to enable the President to carry into effect the treaty made at Ghent, 
the 24th of December, 1814, excluding foreigners from trade and inter- 
course with Indian tribes within the United States, and to preserve the fur 
trade within the limits of the said United States.” Not all of the Senate, 
however, was as convinced of the need as was Benton. His provision for 
building a fort was stricken out, and the title of the bill was changed. The 
most that he could get was authorization for a military escort to accom- 
pany the treaty commissioners.*” 

The expedition, led by Henry Atkinson and Benjamin O'Fallon, signed 
treaties of friendship in the summer of 1825 with the tribes they met along 
the way, but they discovered no British influence in the area they covered.* 
The dangers so loudly proclaimed by the American fur traders had evapo- 
rated as the British traders had shifted westward toward the rich beaver of 
the Rockies. 

In the south, the federal government presumed that all \Indian diffi- 
culties had ended with the Treaty of Fort Jackson with the Creeks. Besides 
the huge land cession, the Indians had promised to abandon all communi- 
cation or intercourse with any British or Spanish posts and to permit the 
establishment of American forts and roads in the territory they still re- 
tained. It was a harsh peace, imposed, as the preamble to the treaty stated, 
because of the “unprovoked, inhuman, and sanguinary war” waged by the 
Creeks against the United States. But many Indians, unwilling to accept 
defeat, joined the Seminoles in Florida, where they continued to be a lively 
threat to white settlers moving onto the vacated lands. Here they were en- 
couraged by British adventurers in their belief that the lands taken away 
from them at Fort Jackson would be returned now that the War of 1812 had 
ended. The American government, however, did not consider that the 
Treaty of Ghent in any way negated the treaty made with the Creeks at 
Fort Jackson.*? . 

To maintain peace on this perilous frontier was the task of General 
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Gaines, who attempted to overawe the warlike Indians with a show of 
force. He built Fort Scott at the confluence of the Flint and Chattahoochee 
rivers, almost on the Florida border, and from there and from Fort Mont- 
gomery in Alabama (to which he moved in January 1817) Gaines carried on 
a running war with recalcitrant Indians along the border. He was soon 
joined by General Andrew Jackson, who, convinced that the Spanish were 
encouraging the Indians, boldly invaded Florida. There he seized two Brit- 
ish traders, tried them by court-martial, and summarily executed them.” 

Unmindful of the storm of controversy that would soon arise because of 
his execution of the two British subjects on Spanish soil, Jackson moved 
next against Pensacola. On May 25 he invested the Spanish post and three 
days later accepted its surrender. His proclamation of May 29 announced 
the appointment of one of his army officers as civil and military governor 
of Pensacola and the application of the revenue laws of the United States. 
His justification was explicit: “The Seminole Indians inhabiting the ter- 
ritories of Spain have for more than two years past, visited our Frontier set- 
tlements with all the horrors of savage massacre—helpless women have 
been butchered and the cradle stained with the blood of innocence. ... 
The immutable laws of self defense, therefore compelled the American 
Government to take possession of such parts of the Floridas in which the 
Spanish authority could not be maintained.”* 

Jackson moved north to Fort Montgomery, where on June 2, 1818, he 
sent long letters to President Monroe and to Secretary of War Calhoun re- 
porting what he had done and insisting upon the necessity of holding the 
posts in Florida he had taken. He told Calhoun: “The Seminole War may 
now be considered at a close. Tranquility [is] again restored to the South- 
ern Frontier of the United States, and as long as a cordon of military posts 
is maintained along the gulf of Mexico America has nothing to apprehend 
from either foreign or Indian hostilities.” 

Jackson returned to Nashville in triumph, leaving the diplomats to pick 
up the pieces. The Spanish minister, Don Luis de Onis, demanded the 
prompt restitution of St. Marks, Pensacola, and all other places wrested 
from Spain by Jackson’s forces, as well as an indemnity for all losses and 
the punishment of the general. The posts were returned, but the general 
was not punished, and resolutions in Congress condemning his action 
were voted down.® 

General Gaines meanwhile kept watch on the southern frontier, where 
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the problems were not as completely solved as Jackson had asserted. The 
Indians had not been decisively beaten in combat, and until Florida finally 
passed into American possession in 1821, there was a continual threat of 
Spanish intrigue with the Indians. St. Augustine was a point of special con- 
cern, and Gaines was all for moving against it. His hands were tied against 
aggressive action, however, lest the delicate negotiations with Spain for 
the purchase of Florida become still more entangled. 
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CHAPTER 3 


Trade and 
Intercourse Laws 


Legislation to Control the Frontier Whites. 
Regulating the Trade in Furs. The Crusade against 
Ardent Spirits. Crimes in the Indian Country. 


Removal of Intruders on Indian Lands. 


Military action against the Indians to push them back before the advanc- 
ing whites was not a suitable basis for governing the relations between the 
United States and the Indians. Washington and Knox, both men of high 
integrity and experienced in Indian affairs, rejected an all-out war of sub- 
jugation against the tribes. The alternative was conciliation of the Indians 
by negotiation, a show of liberality, express guarantees of protection from 
encroachment beyond certain set boundaries, and a fostered and developed 
trade. But it was not enough to deal only with the Indians, for white settlers 
and speculators ignored the treaties and guarantees. Plainly, something 
more was needed than the treaties, which had been so largely disregarded.! 


LEGISLATION TO CONTROL THE FRONTIER WHITES 


In response to the insistent pleas of the executive, Congress supplied a se- 
ries of laws for regulating trade and intercourse with the Indians. These 
laws, originally designed to implement the treaties and enforce them 
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against obstreperous whites, gradually came to embody the basic features 
of federal Indian policy. The first law was approved on July 22, 1790. Con- 
tinuing the pattern set in the Ordinance of 1786 and earlier colonial legis- 
lation, it first of all provided for the licensing of traders and established 
penalties for trading without a license. Then it struck directly at the cur- 
rent frontier difficulties. To prevent the steady eating away of the Indian 
country by individuals who privately acquired lands from the Indians, it 
declared such purchases invalid unless made by a public treaty with the 
United States. To put a stop to the outrages committed against Indians by 
whites who invaded the'Indian country, the act provided punishment for 
murder and other crimes committed by whites against the Indians in the 
Indian country.” 

The bill as it was introduced called for the appointment of a military 
officer as superintendent, but strong opposition to this in the House of 
Representatives because it “blended the civil and military characters” 
forced its elimination. In the Senate an article to authorize the purchase of 
trade goods by the government for sale to the Indians through the superin- 
tendents and agents was likewise removed.’ The law in its final form was 
to be in force “for the term of two years, and from thence to the end of the 
next session of Congress, and no longer.” Congress was feeling its way and 
was not ready to commit the nation to a permanent measure. 

Despite the legislation, frontier disturbances continued in both north 
and south, and military force had to be used to restrain the Indians and 
defend the whites. Washington, however, did not abandon his hope for a 
rule of law and justice. In his message to Congress in October 25, 1791, he 
laid down basic principles to govern the relations of the United States with 
the Indians. The president hoped to avoid all need of coercion, and to this 
end he sought “to advance the happiness of the Indians, and to attach them 
firmly to the United States.” He offered a six-point program: 

I. an “impartial dispensation of justice” toward the Indians; 

2. a carefully defined and regulated method of purchasing lands from 
the Indians, in order to avoid imposition on them and controversy about 
the reality and extent of the purchases; 

3. promotion of commerce with the Indians, “under regulations tend- 
ing to secure an equitable deportment toward them”; 

4. “rational experiments” for imparting to the Indians the “blessings of 
civilization” ; 

5. authority for the president to give presents to the Indians; 

6. an “efficacious provision” for punishing those who infringed Indian 
rights, violated treaties, and thus endangered the peace of the new nation. 
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“A system corresponding with mild principles of religion and philanthropy 
toward an unenlightened race of men, whose happiness materially depends 
on the conduct of the United States,” Washington concluded, “would be as 
honorable to the national character as conformable to the dictates of sound 
policy.”* The president’s message was referred to a special committee in 
the House, which in turn reported a bill, but the legislation died without 
debate or action. 

Although the act of 1790 still continued in force, its life was about to 
expire, and Washington in his annual message of 1792 called this fact to 
the attention of Congress. His report was not optimistic, for troops were 
being raised and measures taken to put down the continuing hostilities, 
but he still hoped that legislation could be provided that would eliminate 
the causes of the conflict, and he again urged the matter upon Congress. It 
was necessary first of all, he told the lawmakers, to enforce the laws on the 
frontier and to check the outrages committed by the whites, which led to 
reprisals on the part of the Indians. The government should employ quali- 
fied agents, promote civilization among the friendly tribes, and develop 
some plan for carrying on trade with them “upon a scale equal to their 
wants.” 

A new law, approved March 1, 1793, was a considerably stronger and 
more inclusive piece of legislation than its predecessor of 1790, for the 
seven sections of the earlier law were now expanded to fifteen. New sec- 
tions authorized the president to give goods and money to the tribes “to 
promote civilization ... and to secure the continuance of their friend- 
ship,” and a long section was aimed at horse stealing, but the bulk of the 
new material was intended to stop criminal attacks of whites against the 
Indians and the irregular acquisition of their lands. This law, too, was tem- 
porary, with the same time limitations as the first one.*® 

A good part of Washington’s program was written into these laws, which 
at least set up the machinery for the protection of Indian rights. Com- 
plaints of the Indians about encroachments could now be met by prosecu- 
tions for outrages committed by the whites. Peace, nevertheless, was not 
yet firmly won, and at the end of 1793 Washington urged still further con- 
gressional action. In addition to the immediate emergency, which cer- 
tainly required attention, the president was looking ahead to measures 
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that would “render tranquillity with the savages permanent, by creating 
ties of interest.” He came back again to the second part of his two-pronged 
program. “Next to a rigorous execution of justice on the violators of peace,” 
he said, “the establishment of commerce with the Indian nations, on be- 
half of the United States, is most likely to conciliate their attachment.” 
Advocating a system of government trading houses that would replace the 
profit-seeking private traders, he hammered at the point again and again 
until he was finally heeded by Congress.’ 

The trade and intercourse laws were necessary to provide a framework 
for the trade and to establish a licensing system that would permit some 
control and regulation, but this was merely a restatement of old proce- 
dures. The vital sections of the laws were in answer to the crisis of the day 
on the frontier, and the provisions pertained to the tribes of Indians with 
whom the nation dealt as independent bodies. Neither President Washing- 
ton nor the Congress was concerned with the remnants of tribes that had 
been absorbed by the states and had come under their direction and con- 
trol. The laws sought to provide an answer to the charge that the treaties 
made with the tribes on the frontiers, which guaranteed their rights to the 
territory behind the boundary lines, were not respected by the United 
States. The laws were not primarily “Indian” laws, for they touched the 
Indians only indirectly. The legislation, rather, was directed against law- 
less whites and sought to restrain them from violating the sacred treaties. 
Even when severe crises were resolved by force, the restrictive elements of 
the intercourse laws were maintained, augmented, refined, and applied to 
later frontiers. 

At first an attempt was made to combine the restrictive or protective 
features of Washington’s program (that is, the regulation of traders, the pro- 
hibition of land purchases, the prevention and punishment of outrages 
against the Indians) with the positive features (the promotion of trade 
through government trading houses and the civilization of the Indians). 
But in the course of events the two elements of the. president’s plan for 
maintaining peaceful relations with the Indians became embodied in sepa- 
rate series of legislation. The laws “to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the frontier” became the main 
current that carried along the federal policy, which was in large measure 
one of controlling contact between the two races. 

By the end of 1795 the hostile Indians north of the Ohio had been de- 
feated by General Wayne, but the largely unrestrained invasion of the lands 
of the Creeks and Cherokees in Tennessee and Georgia caused a constant 
disruption of the peace, and Washington again asked Congress to act. He 
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repeated his plea for measures to protect the Indians from injuries inflicted 
by whites and to supply the necessities of the Indians on reasonable terms.® 
In response Congress passed the intercourse law of May 19, 1796. The new 
law specified in detail the boundary line between the whites and the In- 
dians, the first designation of the Indian country in a statute law. The de- 
lineation was meant to indicate once again the government’s intention to 
uphold the treaties, and though the line met with opposition in the House, 
efforts to remove it from the bill failed. Violent debate erupted over sec- 
tions in the law aimed specifically at intruders on Cherokee lands, but 
again the supporters of the bill were able to maintain their ground. The 
measure was the only way, they argued, to satisfy the Indians and prevent 
invasion of their lands. As the bill finally emerged, unscathed by the at- 
tacks upon it, it was almost double the length of the law it replaced; but it, 
too, was only a temporary measure.’ 

Despite dissatisfaction with the law on the part of frontiersmen whose 
encroachments it curtailed, the law of 1796 did not wreak the havoc on the 
frontier that its opponents had feared, and it gave assurance to the Indians 
that the federal government was doing what it could to protect their rights. 
In 1799, two days before the law was due to expire, it was reenacted, pass- 
ing both houses without amendment and with little debate.'° 

When Thomas Jefferson sent his first annual message to Congress in 
December 1801, he could remark that “a spirit of peace and friendship gen- 
erally prevails” among the Indian tribes. The new president saw no need to 
depart from the Indian policies of his predecessors, and when the tempo- 
rary laws for trading houses and for governing trade and intercourse ex- 
pired, he asked Congress to renew them. The only modification he sug- 
gested was some restriction of the liquor traffic among the Indians, which 
he said the Indians themselves wanted. Accordingly, on March 30, 1802, a 
new trade and intercourse law was passed. It was for the most part merely 
a restatement of the laws of 1796 and 1799, but now the period of trial was 
over. The law of 1802 was no longer a temporary measure; it was to remain 
in force, with occasional additions, as the basic law governing Indian rela- 
tions until it was replaced by a new codification of Indian policy in 1834.!! 
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REGULATING THE TRADE IN FURS 


The fur trade remained an important source of legitimate contact between 
the Indians and the whites, but after the removal of British and Spanish 
influence in the early years of the nineteenth century the political impor- 
tance of the trade disappeared, for it was no longer necessary to win over 
the Indians from rival allegiances by drawing them into the American cir- 
cuit of trade. Economically, too, the trade declined in importance, and by 
1834 John Jacob Astor, the great fur mogul, had withdrawn from the busi- 
ness after complaining for years about its economic liabilities. Govern- 
mental interest in the trade then tended to become colored more and more 
by humanitarian interest, by the desire to protect the Indians from the in- 
justices of wily traders and thus assure contentment and peace on the fron- 
tier. But under all the changing conditions trade regulation was an essen- 
tial element in federal Indian policy, as the title “trade and intercourse” 
laws suggests.” 

Congress did not have to look far for a method of regulation. It simply 
adopted the principles of the licensing system used for decades past, al- 
though it softened somewhat the requirements set forth in the Ordinance 
of 1786. The intercourse laws required licenses of all traders, bonds for the 
faithful observance of regulations governing the trade, and forfeiture ot 
goods taken illegally into the Indian country. From time to time the legis- 
lation was strengthened by additional restrictions or increased fines, and 
the law of 1796 and subsequent laws authorized the use of military force to 
apprehend offenders.’ These laws supplemented and strengthened the 
treaties signed with the tribes, which often dealt with trade and the federal 
government’s right to regulate it. 

The provisions of both the laws and the treaties seem unexceptionable. 
The licensing system, was meant to furnish a check on the traders and 
make them abide by the rules of the trade. The bonds were high enough to 
eliminate the unstable, and the threat of confiscation of goods—with one- 
half to the informer—should have dampened any hopes for profitable trad- 
ing outside the law. The facts, however, belied the surface impression. Year 
after year reports poured in about illegal trading and the inability of anyone 
to prevent it. Both north and south of the Ohio the territorial governors, 
serving ex officio as superintendents of Indian affairs, found it impossible 
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to cope with the illicit trade. With the addition of the Louisiana Purchase, 
the problems of regulating the trade spread over a vaster area and one 
where the legal lines were even less clearly drawn. 

The problem of enforcing the intercourse laws can be understood and 
appreciated only in light of the character of the men with whom the en- 
forcing agents had to contend. The traders were divided roughly into two 
classes. There were the licensed traders, often attached to some organized 
and responsible firm like the American Fur Company. They frequently 
were substantial men in the frontier communities, but their business tac- 
tics and the character of many of their employees were not above reproach, 
and they could interfere seriously with the process of the law by their po- 
litical pressure and their astute discovery of legal technicalities. But there 
were also hordes of independent little traders, large numbers of whom 
were unlicensed—a breed of men irresponsible, lawless, in some cases de- 
praved—who lived off clandestine intercouse with the Indians. The very 
nature of the fur trade called forth men to whom the restraints of civilized 
living meant little. They went off into the wilderness with their packs of 
goods and sought out the peltries of the Indians. Often they took Indian 
wives and adopted Indian ways, yet their loyalties were not transferred to 
the tribe, for they mercilessly exploited the Indians, debauched them with 
whiskey, and then robbed them of their furs. The fines and forfeitures of 
the laws meant little to them, for they had no property to lose. If they were 
temporarily driven off in one area, they quickly appeared again in another. 
There was trouble enough from both groups when it came to enforcing the 
intercourse laws—one lobbied to get favorable laws and interpretations 
and was intransigent in local courts against government officials who were 
too solicitous in the enforcement of the law, and the other totally dis- 
regarded legalities. 

It seemed well-nigh impossible to stop the illegal trading by judicial 
process. The intercourse laws provided machinery, designating the action 
to be taken and the courts to be used, but the machinery was shaky and 
not very effective. Distances were too great, the time lag too long, and the 
difficulties of arranging for witnesses too serious for the laws to provide an 
effective deterrent or remedy for the illicit traffic. If some diligent and con- 
scientious officer or agent did make the effort to bring a violator to trial, 
chances were that the judges would dismiss the case on a technicality or 
the jury side with the defendant. Too often the only reward for an officer 
who attempted to enforce the law was to be called into court himself to 
answer to charges of illegal trespass or arrest.!4 
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The mischievous, unscrupulous, unlicensed trader caused untold trou- 
bles along the whole frontier, yet he was unorganized, and his total volume 
of trade was perhaps of little moment. It was his ubiquity and his furtive 
ways that made him such a nuisance, and it was his reliance on the illegal 
introduction of liquor to gain his ends that caused such consternation. 
More serious in many respects than his infractions, however, were the in- 
roads on the trade made by foreign traders, chiefly the British along the 
Great Lakes and the upper reaches of the Mississippi and the Missouri. 

British traders had deeply infiltrated the northwest area after the French 
were driven out in 1763. Operating under the direction of powerful com- 
panies, they exerted great influence over the Indians, who accepted their 
presents and depended upon them for goods. These traders were unmolested 
after the Revolutionary War, chiefly because the Americans were not pre- 
pared to replace them, and Jay’s Treaty of 1794 specifically guaranteed 
their right to be there. Their posts at Michilimackinac and Prairie du 
Chien were important gathering points for Indians. There had always been 
irritation on account of these foreigners, and little by little they were 
pushed out of the trade south of the Great Lakes; but it was the War of 
1812 that fully opened American eyes to the danger, for it was through the 
influence of traders that the Indians fought with the British against the 
United States in the war. 

It is understandable that agitation should have arisen to eliminate the 
British traders altogether. By a law of April 29, 1816, licenses to trade with 
the Indians within the territorial limits of the United States were refused 
to noncitizens, although the president could permit such licenses if he 
thought the public interest demanded it. All goods taken into the Indian 
country by foreigners were subject to seizure and forfeiture if not yet 
traded to the Indians, and all peltries purchased from the Indians by for- 
eigners were liable to seizure while still in the Indian country. The presi- 
dent was authorized to use military force to seize the goods or furs and to 
arrest violators of the act. Even foreigners who wished merely to pass 
through the Indian lands were required first to obtain a passport.'® 

The discretionary power of the president was invoked to allow some 
foreigners to continue in the trade. A sudden and absolute cutting off of 
noncitizens from the trade was impolitic, if not impossible, because there 
were not enough Americans to fill the vacuum that would have been cre- 
ated. The Indians had to be supplied with the goods on which they had 
become dependent, and for the time being it was necessary to rely on for- 
eign traders. The president granted authority to Governor Lewis Cass of 
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Michigan Territory and to the Indian agents at Michilimackinac, Green 
Bay, and Chicago to issue licenses to foreigners, but only to reputable char- 
acters who were above suspicion.!° 

This presidential discretion in issuing licenses to foreigners was criti- 
cized in Congress, and on November 26, 1817, the president withdrew the 
power he had granted earlier to Cass and the agents. The law of 1816 was 
now to be carried fully into effect, and no licenses in the future were to be 
granted to anyone who was not an American citizen.'!’ The exigencies of 
the trade, however, would not allow this drastic move. The traders them- 
selves, no doubt, should be American citizens, but where could enough 
citizens be found to serve as boatmen and interpreters? It was necessary to 
rely on foreigners for these essential jobs—chiefly men of French extrac- 
tion but of British citizenship, who congregated at such centers as Macki- 
nac, Green Bay, and Prairie du Chien—and the president, after “farther in- 
formation and reflection,” permitted the use of such men under careful 
restrictions.'® Yet, by the effects of the restrictive legislation and the steady 
growth of the power and influence of the American Fur Company, the Brit- 
ish were generally forced out of the trade within the territory of the United 
States. 

For some years after the War of 1812, the government sought to elimi- 
nate abuses in the fur trade by supplying the Indians through the govern- 
ment trading houses, or factories, but when Congress struck down the fac- 
tory system in 1822, it was necessary to return to direct legislation. In fact, 
on the very day that the factories were abolished, Congress approved an 
amendment to the intercourse law of 1802 that raised the bonds required 
of licensed traders, demanded an annual report of licenses granted, and 
strengthened the restrictions on the whiskey trade. The law also protected 
Indians in suits over property with white citizens by placing the burden of 
proof upon the whites, and it authorized the appointment of a superinten- 
dent of Indian affairs at St. Louis.’ 

There was continued agitation to strengthen the hand of the govern- 
ment over the traders. One demand was for discretionary power on the part 
of the agents in issuing licenses, so that they could exclude unsavory char- 
acters, but such exclusion of citizens from the trade seemed to go against 
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the American spirit of free enterprise. And any discretionary power over 
licenses greatly frightened the American Fur Company, which suspected 
there would be a severe limiting of the number of licenses granted; it 
fought through its political friends to quash such a “new-fangled obnox- 
ious Indian system.’”° When Lewis Cass and William Clark, relying on 
their long experience as Indian superintendents, in 1829 repeated the rec- 
ommendation of discretionary authority, the fur company did everything it 
could to block the proposal. . 

Another suggested panacea was to permit trading in the Indian country 
at designated sites only, where, with fewer places to keep an eye on, the 
agents could be more efficient in enforcing the law. In 1824 the proposal 
became law, and Secretary of War John C. Calhoun set up strict norms for 
the agents to follow: no more than one site for each tribe, no changes in 
designated sites without War Department approval, and forfeiture of bonds 
if trading was done at places not indicated on one’s license.”! There was an 
immediate outcry against the law from the American Fur Company, which 
found the designated sites neither convenient nor suitable, and some ad- 
justments were made to accommodate the traders, but the law and the 
principle remained. Attempts to change the 1824 law failed, and the trade 
and intercourse law of 1834 continued to specify that no trade was to be 
carried on except at designated sites. 


THE CRUSADE AGAINST ARDENT SPIRITS 


The greatest source of difficulty in the Indian trade was whiskey. The 
“ardent spirits” smuggled into the Indian country made madmen of the 
Indians, yet the flow could not easily be stanched. It was an elemental 
problem, rooted in strong human drives—the Indians’ fondness for drink 
and the heartless avarice of the whites. To protect the Indian from his own 
weakness the government needed to clamp down on the whiskey dealer. 
The problem of the liquor traffic was as old as white settlement in 
America. Yet the first federal laws governing intercouse with the Indians 
made no mention of intoxicating liquors, just as there had been no discus- 
sion of the matter in the Continental Congress and no specific enactments 
in regard to it. This may seem like a strange omission in view of the past 
troubles that had grown out of laxness in the matter, but it is likely that 
the legislators hoped that the licensing provisions of the laws would pro- 
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vide the necessary restraints. They looked to the superintendents of Indian 
affairs and to the Indian agents to place the necessary brake upon the li- 
quor trade. Nor was it clear at first that state or territorial ordinances could 
not take care of the problem. Officials on the frontier were in fact well 
aware of the whiskey menace, even though territorial governors and legis- 
lators took little action. That their steps were halting was due more to the 
dim twilight of authority between federal and local governments and to 
hesitation to act against the economic interests of the infant communities 
than to any malice toward the Indians or indifference to their plight. 

The Territory North West of the River Ohio was still in its first stage of 
territorial government when the governor and judges proclaimed a com- 
prehensive law governing Indian trade, not only forbidding under penalty 
of fine the distribution of intoxicating liquor to the Indians, but excluding 
foreigners from the trade and setting the high penalty of five hundred dol- 
lars for trading without a license. The law set a pattern for ineffectiveness. 
There was an uneasiness about the restrictions, and five years after enact- 
ment the law was quietly repealed with the notation that it was “partly 
supplied by an act of the United States.” The governor of the territory 
found that his authority as superintendent of Indian affairs in large mea- 
sure evaporated because it did not affect white settlements to which the 
Indians freely resorted for liquor.” ; 

The inability or unwillingness of the territorial governments to cope 
with the whiskey problem brought numerous complaints to the federal 
officials as the nefarious traffic flourished. Even the Indians themselves, 
becoming aware of the evil effects of the liquor on their morals, health, and 
very existence, pleaded with President Jefferson for protection. When Jef- 
ferson in turn recommended to Congress that it restrict the trade, Con- 
gress inserted a special provision in the intercouse law of 1802 that autho- 
rized the president “to prevent or restrain the vending or distributing of 
spirituous liquors among all or any of the said Indian tribes.” To imple- 
ment the law, the secretary of war sent a circular of instructions to Indian 
officials, forbidding traders to vend ardent spirits. He addressed special let- 
ters as well to territorial governors, telling them not to allow traders to 
supply the Indians with spirituous liquors on any pretext whatever and to 
take licenses away from traders who disturbed the peace and harmony ex- 
isting between the Indians and the whites.¥ 
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The distinction between the Indian country and ceded territory was a 
major obstacle in the enforcement of the restrictions on whiskey, for it was 
accepted opinion that the federal regulations applied only to the lands still 
owned and occupied by Indians. Thus the territories,and states had to take 
action themselves to extend prohibition against the liquor traffic to the 
ceded lands, but the legislatures were halfhearted in their measures. In 
1808 President Jefferson pleaded with the governors to propose to the law- 
makers the wisdom and humanity of restraining citizens from vending 
spirituous liquors to the Indians, and some action was taken in response to 
the request by most of the western territories.” 

All the laws and regulations for regulating the trade were considered 
important in large measure because they would help to check the whiskey 
menace. The system of government trading houses, too, was strongly sup- 
ported by humanitarians because it might squeeze out the petty traders, 
who were the primary distributors of liquor. When Congress struck down 
the factories, it made a new attempt to prevent the introduction of liquor 
into the Indian country. The 1822 amendment to the intercourse law of 
1802 that.accompanied the act abolishing the trading houses authorized 
the president to direct Indian agents, superintendents of Indian affairs, and 
military officers to search the goods of all traders in case of suspicion or 
information that ardent spirits were being carried into the Indian lands. If 
liquor was found, all the goods were to be forfeited, the trader’s license was 
to be canceled, and his bond was to be put in suit.” But the new amend- 
ment availed little. There were still ambiguities and loopholes in the law, 
and the American Fur Company was able to overreach the government 
agents and army officers in executing it when they received permission 
from Governor Cass to import liquor in order to compete with British 
traders along the northern border.”6 

Then in February 1827 came a new tightening of the prohibition against 
liquor. “Upon this point,” the head of the Indian Office wrote to Cass, “any 
discretion which may have been heretofore given not provided for by law, 
you will consider as withdrawn. The laws will govern.” Cass objected to 
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the order because he had permitted whiskey only to prevent the utter ruin 
of American trade. Furthermore, Cass pointed out, his use of the discre- 
tionary power was not contrary to the laws, but was expressly allowed by 
the acts of 1802 and 1822. But he assumed that the president’s intention 
now was to allow no more exceptions, so he discontinued such licenses.’ 
The American Fur Company did not accept this rebuff. It soon made a new 
application for the privilege it had previously enjoyed, and on June 15, 
1831, Secretary of War John H. Eaton restored to Cass the discretionary 
power that had been withdrawn in 1827. This was a temporary respite, for 
a new law of 1832 destroyed altogether the possibility of a discretionary 
grant.” 

There were other ways to take liquor into the Indian country under the 
protection of authority. Permission was granted to carry in whiskey for use 
of the boatmen employed in trading, as the prohibition under the laws of 
1802 and 1822 was only against introducing the article for use in trade 
with the Indians. This was a loophole through which large amounts of li- 
quor poured into the Indian country, and any ruse to get by inspecting 
officers seemed to succeed. A second method was to demand liquor for the 
white settlements, such as Green Bay or Prairie du Chien, which were not, 
strictly speaking, Indian country.” 

However diligent the agents and army officers were, the whiskey mer- 
chants were always one step ahead. The licensed traders used whatever 
schemes they could concoct to gain permission to take in liquor, and they 
slipped easily into illegal practices. The unlicensed traders operated alto- 
gether beyond the law. No section of the frontier was free of disturbance. 
From Florida, Alabama, Mississippi, Michigan, Arkansas, and Missouri re- 
ports flowed into the War Department from officers and agents lamenting 
the state of affairs, which all the current laws were quite inadequate to 
remedy. The legislation to date had concentrated on regulating the trade; 
because such measures were ineffective, the next step would be absolute 
prohibition of spirituous liquor in the Indian country. 

This step was taken in 1832, when Congress bluntly declared: “No ar- 
dent spirits shall be hereafter introduced, under any pretence, into the In- 
dian country.” It was an all-inclusive prohibition that allowed for no excep- 
tions and that applied to traders and nontraders alike.*° For a short period 
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the strong prohibition seemed to have a good effect. The War Department 
sent strongly worded instructions to the Indian agents to carry out the pro- 
visions of the new law, and army officers were given new energy in search- 
ing out the forbidden goods, even though they still faced the possibility of 
legal action against them by the American Fur Company for their diligence. 

Attempts were made to get permission to introduce limited amounts of 
whiskey as exceptions to the law, but the War Department was now ada- 
mant. Lewis Cass, who as governor of Michigan Territory had looked with 
favor upon such requests under the earlier laws, as secretary of war firmly 
refused permission even to his friends of the American Fur Company, al- 
though he continued to be bothered about details in the execution of the 
new law. 


CRIMES IN THE INDIAN COUNTRY 


When the white and red races met on the American frontier, there oc- 
curred innumerable violations of the personal and property rights of one 
group by members of the other. Murders and robberies were all too fre- 
quent between peoples who were nominally at peace, and some provision 
had to be made to preserve law and order or constant warfare would result. 
If private retaliation was not to be the rule, then crimes had to be defined 
and legal machinery established to mete out justice. These provisions for 
criminal court procedure formed an essential part of the Indian inter- 
course laws. 

No matter how the sovereignty of the Indian nations might be defined, 
the establishment of an Indian country outside the jurisdiction of the 
states created special problems. Here was another indication of the anom- 
aly of the Indian situation, for there were no formal precedents to go-by. As 
in other elements of federal Indian policy, the legislation dealing with 
crimes in the Indian country grew bit by bit, until in the law of 1834 the 
main pieces were finally assembled into a whole. 

The first measures taken to regularize criminal procedure in cases aris- 
ing between Indians and white citizens were special articles included in 
the early treaties for the apprehension and punishment of criminals. In- 
dians, or whites taking refuge among Indians, who had committed murder 
or other serious crimes against any citizen of the United States were to be 
delivered up to American authorities by the tribe and punished according 
to the laws of the United States. If, on the other hand, a white citizen com- 
mitted the crime against an Indian, he was to be punished just as though 
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the crime had been against another white citizen, and this punishment ac- 
cording to some of the treaties was to be exacted in the presence of the 
Indians. A special section added the injunction that private retaliation was 
not to be practiced on either side.*! 

The earlier intercourse laws, in an attempt to guarantee respect for the 
treaties on the part of whites, were concerned particularly with whites 
who committed crimes against Indians in the Indian country. The act of 
1790 equated a crime against an Indian with the same deed committed 
against an inhabitant of one of the states or territories. The white offender 
was to be subject to the same punishment and the same procedure was to 
be followed as though the offense had been committed outside the Indian 
country.against a white. Procedures for apprehending, imprisoning, and 
bailing in such crimes were to follow the Judiciary Act of 1789. 

These basic provisions of 1790 were expanded in succeeding acts be- 
cause, as Washington pointed out in his annual message of 1792, “more 
adequate provision for giving energy to the laws throughout our interior 
frontier, and for restraining the commission of outrages upon the Indians” 
was necessary. The bill that was introduced in response to the message 
contained much that the president wished for, but strong opposition devel- 
oped to the section of the bill that provided for punishment of crimes com- 
mitted in the Indian country—the very heart of the measure if it were to 
bring an end to the outrages caused by the whites. The argument was ad- 
vanced that the treaties or the laws of the states already provided for these 
cases and that it would be an absurdity to enact them again. The law, 
furthermore, would operate unfairly: by striking whites without reaching 
out equally to Indians. But wiser counsels carried the day. “If the Govern- 
ment cannot make laws to restrain persons from going out of the limits of 
any of the States, and commit murders and depredations,” one congress- 
man asserted, “it would be in vain to expect any peace with the Indian 
tribes.” 

In the intercourse law of 1793, “murder, robbery, larceny, trespass or 
other crimes” were named, and a new section specified the proper courts 
to be used. Yet this was not strong enough. Washington bluntly told Con- 
gress in December 1795: “The provisions heretofore made with a view to 
the protection of the Indians from the violences of the lawless part of our 
frontier inhabitants, are insufficient. It is demonstrated that these vio- 
lences can now be perpetrated with impunity, and it can need no argument 
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to prove that unless the murdering of Indians can be restrained by bringing 
the murderers to condign punishment, all the exertions of the Govern- 
ment to prevent destructive retaliations by the Indians will prove fruitless 
and all our present agreeable prospects illusory.’”** 

Acting on Washington’s recommendation, Congress wrote into the in- 
tercourse law of 1796 detailed provisions for restraining outrages on both 
sides, including the death penalty for anyone convicted of going into In- 
dian country and there murdering an Indian. Property taken or destroyed 
was to be paid for by the culprit or by the United States Treasury, and if 
Indians crossed over the line into white lands and committed crimes, satis- 
faction was to be demanded from the tribe. All of this was predicated on 
the condition that no private satisfaction be exacted. The provisions of the 
1796 law were reenacted with little change in the temporary law of 1799 
and in the permanent law of 1802. But it was not until 1817 that Congress 
ordained punishment for Indians who committed crimes against whites 
within the Indian country.* 

The United States government was determined to provide an adequate 
judicial system for the Indian country and intended that Indians and whites 
be treated with equal justice. In practice, however, there were serious dis- 
crepancies, for the universal resort to legal procedures to gain satisfaction 
and justice envisaged by the laws simply did not obtain. Serious distur- 
bances were solved by crushing defeats of the Indians and by their removal 
to lands farther away rather than by strict enforcement of the laws. 

The laws, however, were by no means completely ineffective. Against 
Indian criminals they were invoked again and again. If an Indian com- 
mitted a crime against a white—and murder was the offense foremost in 
mind—the criminal was demanded from the tribe for punishment by the 
United States. If the accused Indian was not delivered up, a military expe- 
dition was sent to apprehend him, or hostages were seized and held until 
the criminal appeared. The culprit was guarded by the federal troops and 
turned over by them to a civil court in a nearby territory or state for trial. 
In many cases this procedure worked satisfactorily. However reluctant the 
Indian tribes might have been to turn over their members to the United 
States for punishment, they had a remarkably good record in doing so. 
Whether this was due to their sense of justice or to the threat or use of 
military force cannot be determined, and it is impossible to tell what per- 
centage of Indian murderers were actually brought to trial. Certainly many 
murders went unpunished. In 1824, Thomas L. McKenney, head of the In- 
dian Office, wrote to both Lewis Cass and William Clark about the “alarm- 
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ing extent to which murders are committed in the North and West,” and 
he urged them to take special action to prevent recurrence.** 

Even when court action was initiated, the simple frontier communities 
frequently became tied up in the legal proceedings. To find suitable coun- 
sel, to call adequate witnesses, to empanel a proper jury—all this was a 
complicated and time-consuming process. The local courts had insuffi- 
cient means to confine prisoners while awaiting trial, it was not always 
easy to determine which court had proper jurisdiction, and collection of 
evidence was a difficult and thankless task. The whole process was expen- 
sive and, in the minds of army officers upon whom much of the responsi- 
bility fell, wrongly conceived. Some officers wanted to throw out the legal 
procedures of white civilization and punish Indian offenders on the spot. 
This sort of action the Indians would understand, and it would be effective 
in checking their depredations. But the government refused to modify the 
policy of treating Indians on a par with whites as far as legal forms were 
concerned. All along the frontier, army officers sought out criminals in the 
Indian country, confined them in the post guardhouses, and then sent 
them under military guard to civil authorities for trial.?’ 

For crimes committed by whites against Indians the laws made specific 
provision, gradually becoming more explicit. If the offenses were com- 
mitted within a territory or a state, the criminal code of that civil jurisdic- 
tion sufficed. Within the Indian country, offenses of whites against Indians 
were punishable in federal courts when the offenses were specified in the 
federal statutes, and the intercourse laws declared that crimes in any of the 
states or territories against a white citizen should also be considered crimes 
if committed in the Indian country against an Indian. But the crimes were 
sO numerous and widespread that their control by judicial means proved 
impossible. The frequency of offenses committed against Indians by fron- 
tier whites, among which outright murder was commonplace, was shock- 
ing. It was often a question of who was more aggressive, more hostile, 
more savage—the Indian or the white man. The murders and other aggres- 
sions of whites against Indians provided one of the great sources of friction 
between the two races. Lack of enforcement made a mockery of the stat- 
utes. The typical frontier community could not be brought to convict a 
man who injured or murdered an Indian, and confusion as to the status of 
the federal courts in the territories delayed effective action. 

Letters and directives and official proclamations, even when backed by 
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all the goodwill in the world, were no match for the singular Indian-hating 
mentality of the frontiersmen, upon whom depended conviction in the lo- 
cal courts. In Indiana Territory, for example, the criminal law broke down, 
and Governor Harrison lamented the sad state of justice toward the In- 
dians. In his message to the legislature in 1806 he unhesitatingly admitted 
that, although the laws provided the same punishment for offenses com- 
mitted against Indians as against white men, “experience . . . shows that 
there is a wide difference in the execution of those laws. The Indian always 
suffers, and the white man never.’’8 

The federal government made repeated efforts to bring white offenders 
to justice, and no doubt some Indians were influenced by the good inten- 
tions of the United States, even though white citizens were never kept in 
check. One measure taken to appease the Indians was to issue a proclama- 
tion in the name of the president, offering a handsome reward for the ap- 
prehension of the criminal. The ineffectiveness of such proclamations in 
actually bringing the criminals to justice in the frontier communities can 
be presumed, and the government more frequently resorted to compensat- 
ing the families of murdered Indians by payment of a fixed sum of money 
or goods. The War Department directed the Indian agents to offer such pecu- 
niary satisfaction in cases where the murderers could not be apprehended, 
in order to satisfy the families and show the willingness of the government 
to do justice. A sum of one to two hundred dollars for each Indian mur- 
dered by whites was suggested by the secretary of war in 1803, and this 
amount was regularly given.” 

Theft was another cause of conflict, and the chief concern was horses. 
Aside from outright murders and massacres by the Indians, nothing was so 
likely to embroil the two races on the frontier as horse stealing, for horses 
were of elemental necessity for the frontiersman. The white’s need and 
the Indian’s cupidity and stealth made for an explosive combination that 
threatened to blow up one frontier after another. The petitions that reached 
the War Department regularly coupled horse stealing with murder as the 
scourge of living near the Indians.” 

It was necessary to get at the evil indirectly, first of all by eliminating 
the market for the stolen stock. If the Indians could not dispose of the 
horses by ready sale, there would be no further incentive for large-scale 
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thefts. Such was the logic behind the provisions that were written into the 
intercourse laws, beginning with the law of 1793 and repeated in subse- 
quent laws. To purchase a horse from any Indian or from any white person 
within the Indian country required a special license, and a report of all 
horses purchased was to be made to the agent who issued the license. For 
every horse purchased or brought out of the Indian country without a li- 
cense, a fine was imposed. Furthermore, to plug another loophole, any per- 
son who purchased a horse that he knew had been brought out of the In- 
dian country without a license was to forfeit the value of the horse.*! But 
there were no convictions under these licensing and forfeiture provisions 
of the intercourse laws, and the laws soon became a dead letter. 

The intercourse law of 1796, though it continued the restrictions on the 
purchase of horses in the Indian country, tried a new approach to the prob- 
lem, one aimed less at justice than at preventing injustice from causing 
frontier disturbances. This was a guarantee of government compensation 
for theft of horses or other injuries if satisfaction could not be obtained 
from the guilty party, either by application to the tribe in the case of thefts 
by Indians or by recourse to the courts in the case of injuries perpetrated by 
whites. The War Department was eventually flooded with claims for stolen 
horses and occasionally for other property, and it did not know just what 
to do about the claims because often they were submitted on the least 
provocation without clear evidence that Indians were the real culprits and 
without going through the procedure prescribed by the laws. Yet faulty as 
the operation of the law was, it regularized this point of contact between 
the two races. By providing machinery for recovery of losses by peaceful 
means, it eliminated any justification for private retaliation and was largely 
successful in removing this friction, except on the rawest frontiers before 
they were amenable to juridical procedures. In numerous cases injured 
whites received compensation for their losses out of the annuities due the 
Indians, and in some cases—although apparently far fewer—the Indians 
were paid for injuries sustained from the whites. Frequently large numbers 
of claims on both sides were summarily provided for in treaties made with 
specific tribes.’ 

Because it was generally admitted that offenses among Indians within 
the tribe or nation were tribal matters that were to be handled by the tribe 
and were of no concern to the United States government, crimes com- 
mitted by Indians against other Indians did not fall within the scope of the 
intercourse laws. The sovereignty of an Indian tribe, no matter how it 
might be circumscribed in other respects, was certainly considered to ex- 
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tend to the punishment of its own members. Up to the mid-nineteenth 
century, indeed, there were no laws or treaty provisions that limited the 
powers of self-government of the tribes with respect to internal affairs. In- 
dian tribal sovereignty existed long before the coming of the whites and 
did not depend upon federal legislation. Yet the United States formally in- 
dicated its respect for this tribal authority by embodying in the law of 1817 
that established federal jurisdiction over Indian offenses the declaration 
that the law did not extend “to any offense committed by one Indian 
against another, within any Indian boundary.” Intertribal wars, however, 
were of continuing interest to the United States, for they could endanger 
the lives and property of white citizens on the frontier. Indian agents were 
directed to use whatever advice,:persuasion, or presents might be needed 
to prevent hostilities between tribes, but they were not to involve the 
United States on either side.” 


REMOVAL OF INTRUDERS ON INDIAN LANDS 


The conflict between the whites and Indians that marked American Indian 
relations was basically a conflict over land. Although the American gov- 
ernment recognized Indian rights to the land and attempted by law, treaty, 
and special proclamation to ensure justice to the aborigines, the views of 
the frontiersmen were of a different nature altogether. Theorizing about 
rights of preemption played little part in the thinking of the settler or of 
the eastern speculator in western lands. Their doctrine was simpler and 
earthier, and'they had their own ideas about jus gentium: they saw the 
rich lands of the Indians and they wanted them. Their philosophy was 
summed up by John Sevier, one of the most aggressive of the frontier lead- 
ers. “By the law of nations, it is agreed that no people shall be entitled to 
more land than they can cultivate,” he said. “Of course no people will sit 
and starve for want of land to work, when a neighbouring nation has much 
more than they can make use of.’”*5 

In the conflict with the frontiersmen, the government did not back 
down in its principles; it in fact tightened its restrictions and strengthened 
the machinery of enforcement. But as the spearhead of settlement fluctu- 
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ated back and forth across the West, driving ever deeper into territories 
once solely Indian, the pious principles of the legislators ran into the un- 
principled practices of the settlers. The men actually on the land generally 
had the better of it, for they again and again deflected the enforcing army 
of government and in the end forced the Indians off the land. This is the 
story that has attracted so many writers and led to a widely held opinion 
that the Indians were ruthlessly dispossessed with nothing done to protect 
their rights. Quite the contrary, for the Indians were not completely de- 
serted. Explicit treaties were made guaranteeing their rights, and stringent 
laws were enacted to ensure respect for the treaties. Various measures 
were undertaken to enforce the laws, which were not completely ineffec- 
tive. It is true that in the end the Indians were pushed back by the onrush 
of whites, but what order and peace there was on the frontier came in large 
part from the enforcement of the intercourse laws against unlawful en- 
croachment on Indian lands. 

The prohibition of private purchase of lands from the Indians, which 
had been part of the colonial and imperial policy, continued as a fixed pol- 
icy of the United States. The First Congress incorporated this principle 
into the intercourse law of 1790. The restriction entered as section 4 read: 
“no sale of lands made by any Indians, or any nation or tribe of Indians 
within the United States, shall be valid to any person or persons, or to any 
state, whether having the right of pre-emption to such lands or not, unless 
the same shall be made and duly executed at some public treaty, held un- 
der the authority of the United States.” The same prohibition was included 
in the act of 1793, with an added clause setting a fine and imprisonment 
for any person treating directly or indirectly with the Indians for title to 
land. The law recognized, however, the right of agents of the states, with 
the approval of the United States commissioners, to be present at treaty 
making and to propose and adjust with the Indians the compensation for 
lands within the states whose Indian title would be extinguished by the 
treaty. This section was reenacted in the laws of 1796, 1799, and 1802.*° 
The principle was clearly stated, and the practice had been uniform for 
decades. Federal commissioners were appointed to treat with the Indians 
for their lands, and Congress appropriated funds for compensating the 
Indians. 

Treaties entered into with the Indians for cessions of land had the uni- 
versal corollary that the unceded lands would be guaranteed against inva- 
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sion by whites. Thus all the treaties entered into by the Continental Con- 
gress guaranteed the remaining lands of the Indians, and the later ones 
expressly forbade whites to settle on Indian land under sanction of forfeit- 
ing the protection of the United States and becoming subject to punish- 
ment by the Indians. The same provisions were written into the first 
treaties made under the Constitution. Congress, therefore, in drawing up 
the intercourse law of 1790, considered it unnecessary to make specific 
prohibition of encroachment on the Indian country. 

The open violations of the treaties, however, necessitated additional 
legislative measures against the illegal settlers, and the intercourse law of 
1793 provided a maximum fine of one thousand dollars and imprisonment 
for twelve months for anyone who settled on Indian lands or surveyed or 
marked boundaries on such lands with a view to settlement. The presi- 
dent, furthermore, was authorized to remove all unlawful settlers by such 
measures as he might judge necessary. From that time on, the successive 
laws included sections aimed specifically at the aggressive frontiersmen. 
The act of 1796, which was copied in substance by the subsequent acts, 
forbade whites to cross over the Indian boundary line to hunt or to drive 
their livestock there to graze. Even to enter the Indian country south of the 
Ohio required a special passport issued by the governor of one of the states 
or by a commander of a frontier military post. Unauthorized settlers would 
lose any claim they might have to the lands they settled on or surveyed 
and suffer fine and imprisonment as well, and the president could use force 
to remove them.*’ 

The federal government was determined to defend the integrity of the 
Indian country, but the United States itself was sometimes forced to seek 
concessions from the Indians. This occurred particularly in two cases: the 
acquisition of land within the Indian country for military posts, agencies, 
and trading houses, and acquisition for roads connecting important settle- 
ments or major segments of American territory. Getting land for the mili- 
tary posts and other government establishments caused little trouble be- 
cause the troops of the United States were generally looked upon with 
respect by the Indians. Military forces within the Indian lands were more a 
protection than a threat and did not form a wedge for whites to intrude 
into the forbidden lands. The agencies and factories also worked for the 
benefit of the Indians. 

The running of roads through the Indian country was a more controver- 
sial question, for the Indians frequently objected to such invasion of their 
lands. The War Department instructed its agents to proceed with great cau- 
tion in persuading the Indians to grant permission for the roads and to offer 
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suitable inducements and compensation. With requests for the roads also 
went requests for sites of land on which “houses of entertainment” might 
be set up for the refreshment of the travelers, and one inducement used to 
win the agreement of the Indians was that the Indians themselves might 
profit from running such establishments. Though permission was some- 
times delayed, the United States generally won its point, and treaties with 
the Indians contained specific articles authorizing the roads. Some of the 
intercourse laws mentioned roads when outlining the lands reserved to the 
Indians.* 

Such small and authorized encroachments on Indian lands were insig- 
nificant in comparison with the illegal onrush of settlers, whose pressure 
was usually so great that the United States could not enforce the inter- 
course laws with any complete success. The Indians, who made valiant at- 
tempts to stave off the onslaught when it became apparent that the federal 
government was powerless to protect their rights, were little by little 
crushed, liquidated, or driven west. But the laws of Congress, the procla- 
mations of the president, and the orders issued by the War Department did 
provide a brake on the westward rolling juggernaut.” 

In the end, the force of the intruders was too great to be held back. Tem- 
porarily it could be halted, but the intruders were a mobile lot. They had 
moved in easily the first time, and if they were removed by military force, 
they could just as easily return. When the troops departed from the area, 
back streamed the settlers. Although the government repeatedly directed 
the Indian agents and the military commanders to carry out the law, little 
was accomplished. Then came the War of 1812 and the Creek War of 1813— 
1814, which turned attention to more serious troubles. The outcome of it 
all was what had already come to be expected—an expectation that no 
doubt took much of the edge off the zeal of officers responsible for remov- 
ing the intruders. The more frequently the government acquiesced in the 
illegal settlements, the more difficult it became to take effective action. 
The settlers knew that they would be treated considerately. They had little 
fear that civil action would succeed against them, and there was an in- 
creasing number of examples of government action to cover such settle- 
ments through formal treaties that extinguished the Indian title. 

A serious weakness in the protection of the Indian country was the 
shortage of troops to enforce the removal of intruders. The peacetime es- 
tablishment of the regular army was altogether inadequate to the task. An 
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attempt was made to use Indian troops, but because they were the bene- 
ficiaries of the action, the government balked at paying them for their 
military service. In Georgia, the incessant intrusion onto Cherokee lands 
led finally to the enrollment of volunteer troops at regular army pay to 
drive out the violators. Joseph McMinn, as Cherokee agent, ordered the 
mustering in of the volunteers and dispatched them to drive out the set- 
tlers. Armed with large butcher knives to cut down the corn of the intrud- 
ers and with many mounted on horses they themselves had supplied, the 
volunteers drove into the trouble spots, destroying the crops and burning 
fences and houses. The intruders showed considerable hostility, and in the 
engagement one of the settlers was killed by the troops, for which the 
officers and two of the privates were haled into court.® 

Even where regular troops were available, the officers often hesitated 
to act, for they risked court action. “Every subaltern in the command 
knows,” reported one civilian traveler, “that if he interferes between an In- 
dian and a white man, he will be sued instantly in the courts of the State. 
When I was at Prairie du Chien, there were several of the officers who had 
been cited to appear in court for having, pursuant to order, removed ‘squat- 
ters’ from the Indian lands over the Mississippi. The Indians then despise 
the agent, because he is clothed with no military authority; and the pio- 
neer despises the military, because their hands are tied by the local civil 
power, whatever it be.’””*! 

Certain elemental conditions formed the basis of these difficulties. 
Given the nature of American western settlement, there was an inherent 
antagonism between the frontiersmen and any governmental force that 
tried to inhibit their activities. The deep-seated desire for land found the 
restrictions of the government an obstruction. Americans were expansion- 
minded; it seemed part of their very nature. Too often the government was 
helpless, even had it had the will, to hold in check the men who squatted 
on land not yet officially open to them, whether it was public land or In- 
dian country.” 

On top of this foundation there was often built a superstructure of per- 
sonal animosity. Martinets of army officers who expected the free-living 
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citizens on the frontier to jump with military precision at the sound of 
their voice—commandants little loved by soldier and civilian alike—did 
not supply the diplomacy necessary for the smooth running of the frontier 
communities. Indian agents, zealous beyond measure, perhaps, for the in- 
terests of their charges and overbearing in their self-importance, who 
could not get along with either the military or the traders and settlers, 
added their own measure of intolerance. Frontier entrepreneurs or budding 
lawyers, who dreamed of their community as the future pride of the West 
(with whose ascent they too would be propelled upward), developed fanati- 
cal hatred of the army officers who attempted to clamp down on their 
manifold operations. 

The history of intrusions on Indian lands, of course, raises the difficult 
question of the sincerity of the government in its policy of protecting In- 
dian rights to the land. Certainly the legal basis was firm enough, and the 
doctrines of preemption and of Indian sovereignty were endorsed by the 
Supreme Court in a series of famous decisions. In Fletcher v. Peck, in 
1810, the court asserted that the “nature of the Indian title, which is cer- 
tainly to be respected by all courts, until it be legitimately extinguished, is 
not such as to be absolutely repugnant to seizin in fee on the part of the 
State.” In 1823, in Johnson and Graham’s Lessee v. Mcintosh, the court 
expanded this doctrine when it considered the case of two claimants to the 
same piece of land, one of whom had received the title directly from the 
Indians, the other by a patent from the government. Chief Justice Mar- 
shall, in giving the decision of the court, furnished a long disquisition 
about the nature of the Indian title to land and expatiated on the tradi- 
tional doctrine of preemption. With numerous citations of colonial prece- 
dents to back up his contention, he maintained that the United States, or 
the several states, had the exclusive power to extinguish the Indian right of 
occupancy. Although the “absolute ultimate title” rested with the Euro- 
pean discoverers, the Indians kept the right of occupancy. This right, Mar- 
shall declared, “is no more incompatible with a seizin in fee, than a lease 
for years, and might as effectually bar an ejectment.” He continued, “It has 
never been contended that the Indian title amounted to nothing. Their 
right of possession has never been questioned.” 

The laws and proclamations were explicit, and there were many in- 
stances of vigorous action to drive off illegal settlers. Yet in the long run, 
the settlers nearly always won out. Why did the government not take more 
effective measures to prevent encroachment? The answer lies partly in the 
insufficiency of the forces available to carry out the legislative measures 
and executive decisions. Indian agents simply lacked the necessary means. 
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The civil authorities could not be relied upon to prosecute or convict viola- 
tors; and the army on the frontier was too small to police the whole area 
successfully. 

But behind these failures was a larger issue. The federal government 
was sincerely interested in preventing settlement on Indian lands only up 
to a point, and it readily acquiesced in illegal settlement that had gone so 
far as to be irremediable. The policy of the United States was based on an 
assumption that white settlement should advance and the Indians with- 
draw. The federal government was interested primarily in seeing that this 
process was as free of disorder and injustice as possible. It meant to re- 
strain and govern the advance of the whites, not to prevent it forever. It 
supported Indian claims as far as it could out of justice and humanity to 
the Indians and above all as far as it was necessary to keep a semblance of 
peace and to maintain Indian goodwill so that land could continue to be 
ceded by the tribes. In the early decades of the nineteenth century the fed- 
eral government was convinced that once the Indians had been perma- 
nently settled on lands west of the Mississippi, the problems of encroach- 
ment and of removing intruders would be unhappy memories of the past. 
And in the end it looked for the civilization of the Indians and their assim- 
ilation into white society. 

The energy of the government in removing intruders was, in fact, propor- 
tionate, either directly or inversely, to a number of other circumstances: to 
the length of time during which the Indian claims were expected to be 
maintained; to the seriousness of Indian objections to the intruders, as re- 
moval was often the only way to prevent an Indian war; to the necessity of 
convincing the Indians of the government’s good faith in order to keep 
them in a proper frame of mind for some impending treaty at which more 
concessions of land were to be sought; to the pressures of white settle- 
ment, for full-scale drives into an area usually led to new treaties of cession 
rather than to removal of the whites; to the boldness and aggressiveness of 
the agents and military commanders in enforcing the laws; to the military 
forces available in.the area where encroachment was threatened; to the 
strength of frontier opposition to military action against the intruders; and 
to the color of title that the settlers on Indian lands could display, as well 
as the character of the settlers themselves. 


CHAPTER 4 


Government Trading 
Houses (Factories) 


Beginnings of the Factory System. 
Jeffersonian Expansion. 
Attack and Support. 


The End of the Factories. 


If military subjugation in the manner of Anthony Wayne was one way to 
assure peace on the frontier—and peace remained the great desire of Presi- 
dent Washington—establishing friendship on the basis of trade was a pref- 
erable alternative. In his recommendations for a just and humane Indian 
policy at the end of the Revolutionary War, Washington wrote: “I think, if 
the Indian Trade was carried on, on Government Acct., and with no greater 
advance than what would be necessary to defray the expence and risk, and 
bring in a small profit, that it would supply the Indians upon much better 
terms than they usually are; engross their Trade, and fix them strongly in 
our Interest.” The subsequent course of events did not change his mind 
about the benefits of a trading policy that would be fair to the Indians and 
free of abuses. He insisted that the trade must be free of fraud and extor- 
tion, supply goods plentifully and without delay, and provide a market for 
Indian commodities at a stated and fair price. Private traders were moti- 
vated by hope of profit and took advantage of the Indians to gain their end, 
Washington argued; therefore the government, which was interested only 
in reimbursement of costs, should undertake the trade itself. He looked to 
Congress for appropriate authorization, and when no action was forthcom- 
ing, he repeated his recommendation.! 


1. George Washington to James Duane, September 7, 1783, Writings of George Wash- 
ington, ed. John C. Fitzpatrick, 39 vols. (Washington: GPO, 1931-1944), 27: 137-38; an- 
nual messages of October 25, 1791, December 3, 1793, and November 19, 1794, Fred L. 
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BEGINNINGS OF THE FACTORY SYSTEM 


The system of government trading houses that Washington envisaged was 
soon begun. A committee of the House of Representatives reported favor- 
ably on the president’s proposal on December 1, 1794, noting that “it 
would conduce to the honor and prosperity of the United States to culti- 
vate peace with the Indian tribes” and that “the establishment of trading 
houses, under the direction of the President of the United States, would 
have a tendency to produce this laudable and benevolent effect.” On Febru- 
ary 28, 1795, Congress took the plan under consideration. Congress was 
sympathetic, for as Josiah Parker of Virginia noted, some legislation of the 
sort was necessary “to conciliate the affections of a distressed and unhappy 
people, and as it might prevent the expenses of a war with them.” The In- 
dians, it was argued, “had common sense enough not to quit allies who 
supplied them with articles which they wanted, till we also made some 
effectual establishments of that kind.” The measure, too, was seen as a 
part of a total system for dealing with the Indians: military force to protect 
the frontier from Indian incursions, laws to prevent white frontiersmen 
from “predatory invasion into the Indian country,” and trading houses to 
supply the Indians’ wants and to detach “their habits of trade and their af- 
fections from a foreign nation.” Without the third element in the system, 
the first two would be ineffective. “It was clear as a sunbeam,” one repre- 
sentative remarked, “that the establishment of a trade must be the founda- 
tion of amity.”? | 

Congress was cautious, but it was willing to let the president try the 
matter as an experiment. It appropriated $50,000 to purchase goods for the 
Indians in 1795 and directed that the goods be sold under the direction of 
the president. 

With such small funds, only a small and experimental beginning could 


Israel, ed., The State of the Union Messages of the Presidents, 1790-1966, 3 vols. (New 
York: Chelsea House, 1966), 1: 9, 19—20, 26. The government trading houses that re- 
sulted from Washington’s insistence have been thoroughly studied by historians. Two 
extensive studies are Ora Brooks Peake, A History of the United States Indian Factory 
System, 1795-1822 (Denver: Sage Books, 1954), which has many data but is not well 
presented; and Aloysius Plaisance, “The United States Government Factory System, 
1796—1822” (Ph.D. dissertation, Saint Louis University, 1954), a careful, detailed study. 
See also Herman J. Viola, Thomas L. McKenney: Architect of America’s Early Indian 
Policy, 1816—1830 (Chicago: Swallow Press, 1974), pp. 6—70. Articles on individual fac- 
tories are cited below. 

2. ASP:IA, 1: 524; Annals of Congress, 3d Congress, 2d session, pp. 1262—63, 1276. 

3. 1 United States Statutes 443. The laws generally speak of “trading houses” and 
“agents” in charge of them, but the terms “factory” and “factor” were also in common 
use. I use the terms interchangeably. 
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be made. Passing over the Six Nations, which were closely surrounded by 
white settlements, and the tribes. north of the Ohio River, still negotiating 
for peace after Wayne’s victory, the War Department decided to apply the 
money among the southern Indians only.‘ For the Creeks a factory was set 
up at Colerain, on the St. Marys River in Georgia, a point of easy access for 
goods and sufficiently close, it was‘mistakenly judged, to the Creeks.° To 
supply the Cherokees, and to a lesser extent the Chickasaws, another trad- 
ing house was begun at Tellico Blockhouse in eastern Tennessee, where 
there was already a military post to which the Indians were accustomed to 
resort. There was some difficulty in obtaining supplies because of the need 
to provide General Wayne with goods for his treaty negotiations and for 
annuity payments to the Chickasaws, but goods were sent off in the fall'as 
soon as they could be procured. Two-thirds of the funds were used for the 
Creek factory because it could be more easily supplied. 

The success of this initial outlay prompted Congress in the next session 
to formalize the program of trading houses. The arguments in favor were 
much the same as they had been earlier—that private traders of the young 
nation were unable to compete with the strong British traders and that de- 
velopment of commerce with the Indians, whatever it might cost, was less 
expensive than war. Suggestions that it was no business of the government 
to engage in trade and motions for delay were overcome, and the measure 
became law on April 18, 1796.° 

The law of 1796 gave the president authority to establish such trading 
houses on the southern and western frontiers or in the Indian country as 
he judged best for carrying on a “liberal trade” with the Indians. Money 
was provided for agents and clerks, to be appointed by the president, who 
were prohibited from engaging in any trade on their own account. To the 
fund of the previous year Congress now added $150,000, and the law di- 


4. An account of the establishment of the first two houses is given in a report of Sec- 
retary of War Timothy Pickering, December 12, 1795, ASP:IA, 1: 583—84. 

5. Colerain proved quite unsatisfactory, and in 1797 the factory was moved to Fort 
Wilkinson on the Oconee River. In 1806 it was moved to the site of Fort Hawkins and in 
1817 to Fort Mitchell in Alabama. An excellent article on the Creek factory (in its vari- 
ous locations) is Ray H. Mattison, “The Creek Trading House: From Colerain to Fort 
Hawkins,” Georgia Historical Quarterly 30 (September 1946): 169—84. Another account 
of Colerain, based on the William Eaton Papers in the Huntington Library, San Marino, 
California, is Louis B. Wright and Julia Macleod, “William Eaton, Timothy Pickering, 
and Indian Policy,” Huntington Library Quarterly 9 (August 1946): 387—400. The rela- 
tion of the United States Indian agent and the first two southern factories is explored in 
George D. Harmon, “Benjamin Hawkins and the Federal Factory System,” North Caro- 
lina Historical Review 9 (April 1932): 138—52. 

6. Debate on the bill is recorded in Annals of Congress, 4th Congress, 1st session, pp. 
229—32, 240—43, 282-85. 
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rected that prices were to be set at such a level that this capital stock not 
be diminished. Lest the trade in any way hinder the ultimate goal of civi- 
lizing the Indians in the white man’s pattern, the law forbade agents to 
accept in trade guns, clothing, cooking utensils, or “any instrument of hus- 
bandry” obtained by the Indians in their intercourse with whites. The act 
was to run for two years and to the end of the next session of Congress 
thereafter.’ 

For some unexplained reason, the new legislation did not result in an 
expansion of the system, perhaps because President John Adams, a New 
Englander, did not push it aggressively.* Colerain (moved to Fort Wilkinson 
in 1797 in order better to supply the Creeks) and Tellico continued to be 
the only trading houses in operation, and when the legislation lapsed on 
March 3, 1799, no one seemed to notice. The end of the legislation did not 
liquidate the capital fund or remove the factors from their positions, and 
the system continued, law or no law. 


JEFFERSONIAN EXPANSION 


Thomas Jefferson stirred up the whole matter anew when he became presi- 
dent, for unlike his predecessor he had a deep and abiding interest in In- 
dian affairs. His secretary of war, Henry Dearborn, reporting on the opera- 
tion of the factories up to the end of 1801, found that not only had the 
capital not diminished, but it had increased 3 or 4 percent. He judged that 
the system had had a “very salutary effect on the minds of the Indians,” 
and that such commerce had “a powerful tendency toward strengthening 
and confirming the friendship of the Indians to the people and Govern- 
ment of the United States, and toward detaching them more and more 
from the influence of neighboring Governments.” He urged extension of 


7. 1 United States Statutes 452-53. 

8 Adams appeared to have little interest in Indian problems while he was president, 
although he later prided himself on observing peace. “I was engaged in the most earnest, 
sedulous, and, I must own, expensive exertions to preserve peace with the Indians, and 
prepare them for agriculture and civilization, through the whole of my administration,” 
he wrote. “I had the inexpressible satisfaction of complete success. Not a hatchet was 
lifted in my time; and the single battle of Tippecanoe his since cost the United States < 
hundred times more money than it cost me to maintain universal and perpetual peace 
. .. My labors were indefatigable to compose all difficulties'and settle all controversies 
with all nations, civilized and savage.” Adams to James Lloyd, March 31, 1815, The 
Works of John Adams, ed. Charles Francis Adams, 10 vols. (Boston: Little, Brown and 
Company, 1850-1856), 10: 153. For a discussion of Adams’s views and activities, see 
Frederick M. Binder, The Color Problem in Early National America as Viewed by John 
Adams, Jefferson and Jackson (The Hague: Mouton, 1968), pp. 32—47. 
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the system. Noting the lapse of authorization for the factories, Jefferson 
asked Congress to revive the system and to extend it? 

On April 30, 1802, Congress obliged by renewing the act of 1796 and 
extending it until March 4, 1803.!° A new flurry of activity resulted. Trad- 
ing houses were established in 1802 at Fort St. Stephens among the Choc- 
taws on the Tombigbee River in Alabama, at Chickasaw Bluffs among 
the Chickasaws in western Tennessee, at Fort Wayne in Indiana, and at 
Detroit." 

There was no letup. Jefferson sent a special message to Congress at the 
beginning of 1803 in which he urged continuation of the trading houses, 
for they were an integral part of what he considered an essential Indian 
policy. The pressure on Indian lands had been so great that many Indians 
were resisting further diminution of their land. “It hazards their friendship 
and excites dangerous jealousies and perturbations in their minds,” Jeffer- 
son said, “to make any overture for the purchase of the smallest portions of 
their land.” Two measures, he believed, were called for. One was to en- 
courage the Indians to abandon hunting and to adopt the agriculture and 
husbandry of the whites, proving to them that less land would maintain 
them better under such operations than their traditional mode of living. 
The second was to multiply trading houses among them and thus put 
within their reach means of domestic comfort. Jefferson hoped thus to 
arrange a mutually advantageous exchange—the Indians would give up 
unnecessary lands and receive the means to carry on the white man’s agri- 
cultural existence. He pointed out to Congress that the system was suc- 
ceeding with its liberal trade policies. Private traders, both foreign and do- 
mestic, were undersold and driven from the field, and the nation was 
ridding itself of a class of men who constantly endeavored to excite the 


9. Report of Henry Dearborn, December 8, 1801, ASP:IA, 1: 654-55; Jefferson to 
Congress, January 28, 1802, ibid., p. 653. 

10. 2 Umted States Statutes 173. 

11. The Choctaw factory at Fort St. Stephens was moved to Fort Confederation, far- 
ther up the Tombigbee, in 1817; the factory at Chickasaw Bluffs was moved to Spadra 
Bluffs on the Arkansas River in 1818. A detailed history of the operation of the Choctaw 
factory is given in Aloysius Plaisance, “The Choctaw Trading House, 1803—1822,” Ala- 
bama Historical Quarterly 16 (Fall—Winter 1954): 393—423. For the history of the 
Chickasaw Bluffs factory, see Plaisance, “The Chickasaw Bluffs Factory and Its Removal 
to the Arkansas River, 1818—1822,” Tennessee Historical Quarterly 11 (March 1952): 
41—57. Information on one of the factors at Spadra Bluffs is given in George L. Montagno, 
“Matthew Lyon’s Last Frontier,” Arkansas Historical Quarterly 16 {Spring 1957): 46—53. 
Invoices, inventories, and memorials from the factory at Fort Wayne, 1802-1811, are 
printed in Bert J. Griswold, ed., Fort Wayne, Gateway of the West, 1802-1813 (In- 
dianapolis: Historical Bureau of the Indiana Library and Historical Department, 1927), 
pp. 401—663. They furnish an exhaustive listing of the trade goods sent to the factory and 
of the furs received. 
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Indian mind with suspicions, fears, and irritations toward the Americans.!” 

In a private letter to William Henry Harrison, governor of Indiana Terri- 
tory, the president spoke eloquently and candidly about his views. “Our 
system,” he told Harrison, “is to live in perpetual peace with the Indians, 
to cultivate an affectionate attachment for them, by everything just and 
liberal which we can do for them within the bounds of reason, and by giv- 
ing them effectual protection against wrongs from our own people.” But 
fundamentally, he hoped “to draw them to agriculture, to spinning and 
weaving.” Then, as they came to need less land they would willingly sell 
to the whites. “To promote this disposition to exchange lands, which they 
have to spare and we want, for necessaries, which we have to spare and 
they want,” he said, “we shall push our trading houses, and be glad to see 
the good and influential individuals among them run in debt, because we 
observe that when these debts get beyond what the individuals can pay, 
they become willing to lop them off by a cession of lands.” With the trad- 
ing houses underselling private traders, the country would “get clear of 
this pest without giving offence or umbrage to the Indians.” 

Congress kept the system afloat by renewing the 1796 act again in 1803, 
and in 1805 it appropriated $100,000 for additional trading houses. New 
factories appeared in 1805 at Chicago, at Belle Fontaine on the Missouri 
River just north of St. Louis, at Natchitoches on the Red River in Louisi- 
ana, and at Arkansas Post on the Arkansas River. A year later another was 
opened at Sandusky, Ohio." 

With such far-flung and increasing activity, it was necessary to do more 
than revive from time to time the original law of 1796, and in 1806 Con- 
gress supplied more comprehensive legislation for the system. In addition 
to repeating the main provisions of the earlier legislation, it set the sum for 
trading goods, including previous appropriations, at $260,000 and autho- 
rized a superintendent of Indian trade to take charge of the whole business 


12. Message of January 18, 1803, James D. Richardson, comp., A Compilation of the 
Messages and Papers of the Presidents, 10 vols. (Washington: GPO, 1896-1899), 1: 
340-41. 

13. Jefferson to Harrison, February 27, 1803, The Writings of Thomas Jefferson, ed. 
Andrew A. Lipscomb, 20 vols. (Washington: Thomas Jefferson Memorial Association, 
1903-1904), 10: 369—71. In a similar letter to Secretary of War Dearborn, August 12, 
1802, Jefferson spoke of the trading houses as “the cheapest & most effectual instrument 
we can use for preserving the friendship of the Indians.” Clarence E. Carter, ed., The Ter- 
ritorial Papers of the United States, 26 vols. (Washington: GPO, 1934-1962), 7: 67-69. 

14. 2 United States Statutes 207, 338. There is an account of the Chicago factory in 
Milo Milton Quaife, Chicago and the Old Northwest, 1673—1835 (Chicago: University 
of Chicago Press, 1913), pp. 296—309. For the history of the factory at Arkansas Post, see 
Aloysius Plaisance, “The Arkansas Factory, 1805—1810,” Arkansas Historical Quarterly 
rr (Autumn 1952): 184—200, and Wayne Morris, “Traders and Factories on the Arkansas 
Frontier, 1805 —1822,” ibid., 28 (Spring 1969): 32—40. 
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under the direction of the president. But Congress still could not see the 
trading houses as any more than a temporary expedient and provided that 
the act was to run for three years only. 

The creation of the Office of Indian Trade was a milestone in developing 
the federal machinery for dealing with Indian problems. Before 1806 there 
had been no official in the government whose full duties concerned the 
Indians; the secretary of war, under the president, looked after what busi- 
ness there was. The goods for the factories were purchased by a succession 
of purchasing agents operating in Philadelphia. Now, with the superinten- 
dent of Indian trade, there was someone who could attend to the important 
trading functions and who gradually became the focus for nonmilitary In- 
dian matters. 

The first superintendent was John Shee of Philadelphia, appointed on 
July 8, 1806. He was a shadowy figure who made no appreciable mark on 
the office, and he was replaced in October 1807 by John Mason, president 
of the Bank of Columbia in the District of Columbia. Mason was an able 
officer, and the factory system expanded in his early years, with additional 
houses established in 1808 at Fort Osage on the Missouri River, at Macki- 
nac Island, and at Fort Madison on the west bank of the Mississippi at the 
mouth of the Des Moines River. These new posts reflected the advance of 
the American frontier; as the Indians were pushed westward by white set- 
tlement, old factories were closed, and new ones, more convenient for the 
changing circumstances of the trade, were substituted. In 1809, while ex- 
tending the life of the system for another three years, Congress appropri- 
ated an additional $40,000 for the trade and authorized an additional clerk 
in the office of the superintendent." 

Much of the formalizing of the activities and duties of the factors was 
the work of Mason, who sent full instructions to these agents. He dictated 
the percentage of markup on the goods sold, where to ship their furs and 
peltries, restrictions on their trading activities, and the kind of accounts 
they were to keep. The factors were to sell to Indians only, except in “very 
particular and pressing cases” and then with an additional charge of 10 per- 
cent. Credit was allowed “with caution, to principal chiefs of good charac- 
ter.” The sale of liquor was strictly prohibited." 

It was an active and relatively thriving business. At the beginning of 
1812, Mason, reporting on the preceding four years, showed $290,000 em- 
ployed out of the $300,000 of capital stock authorized and a profit for the 
period of $14,171.30. The southern factories were doing poorly, however, 


15. 2 United States Statutes 402-4. 

16. 2 Umited States Statutes 544-45. 

17. Circular of Mason to agents, December 12, 1807, ASP:IA, 2: 520—21; Mason to 
Matthew Irwin, September 9, 1808, Wisconsin Historical Collections, 19: 326—30. 
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for they depended largely on deerskins, for which the home market was 
deficient, whereas the northern factories, dealing chiefly in hatters’ furs, 
for which the home demand was greater than the supply, generally showed 
sizable profits. The northern posts also received other goods from the In- 
dians—buffalo tallow and candles at Fort Osage, maple sugar at Mackinac, 
and lead at Fort Madison.'* Mason and his'successor carried on their activi- 
ties from headquarters in Georgetown, whither the office had been moved 
from Philadelphia in 1807. Using the former Bank of Columbia building, a 
three-story brick building still standing on M Street in Georgetown, the 
Office of Indian Trade with its small staff and long hours conducted its 
manifold business.!” 

Apparently satisfied with the operation of the factories in these years, 
Congress continued the system in 1811 with a new basic law. Repeating 
most of the 1806 act and its supplements, the new law specifically autho- 
rized the factors and in a very general way described their duties. The capi- 
tal stock of $300,000 was continued, and the president was authorized to 
open additional houses. An indication of the growing responsibility of the 
superintendent of Indian trade was the directive that in future he was to 
purchase and distribute, in addition to the goods for the trading houses, all 
the goods needed for annuities and presents to the Indians and for treaty 
purposes.”° 

Mason seems to have handled these duties effectively, but he and his 
successor operated within a bureaucratic snarl that must have been discon- 
certing at best. No clear administrative responsibility was given to the su- 
perintendent, although he seems to have operated vaguely within the War 
Department, which had general charge of Indian affairs. The secretary of 
war approved the dates for auctioning off the furs collected, and accounts 
relating to annuities and presents were reviewed by the War Department. 
The Indian trade accounts, on the other hand, had to be sent to the Trea- 
sury. Because the War Department and the Treasury Department were 
eventually serviced by different auditors and comptrollers, the separation 
of the paper work was troublesome. The appointment of factors and the 
opening and closing of factories, of course, had to be done under the eye of 
the president.” 


18. Report of Mason, January 13, 1812, with attached documents, ASP:IA, 1: 782-94. 
A previous, less detailed report of April 12, 1810, showed a diminution of the capital 
amounting to roughly $44,500. Ibid., pp. 768-75. 

19. An excellent description of the routine is given in Viola, McKenney, pp. 10-20. 
Extensive details on the operations of the Office of Indian Trade also appear in Peake, 
Indian Factory System, and Plaisance, “United States Government Factory System.” 

20. 2 United States Statutes 652-55. ° 

21. Viola, McKenney, pp. 8—9, 306—7. Although the act of 1806 did not specify sub- 
ordination of the superintendent of Indian trade to the secretary of war (his work was to 
be done under the direction of the president, with accounts sent to the Treasury Depart- 


Government Trading Houses (Factories) 123 


Mar 1: United States Factory System, 1795-1822 


Fort Madison 
Fort Edwards 


(modern state lines shown) 





The connection of the factory system with the War Department was im- 
portant on the frontier, for the association of the factories and the military 
posts was very close. The success of the government trading operations 
was due in part to the protection and assistance given to the factories by 


ment), it is interesting to note that Thomas L. McKenney’s appointment as superinten- 
dent was signed by the secretary of war as well as by the president and bore the seal of the 
War Department. Commission, in Huntington Library, HM 1926. 
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TABLE 1: Government Trading Houses (Factories), 1795—1822 


. COLERAIN (Georgia) 


Established 1795; moved to Fort 
Wilkinson 1797 


. TELLICO (Tennessee) 


Established 1795; moved to 
Hiwassee 1807 


. ForT WILKINSON (Georgia) 


Established 1797; moved to 
Ocmulgee Old Fields 1806; 
designated Fort Hawkins 1808 


. Fort ST. STEPHENS (Alabama) 


Established 1802; moved to Fort 
Confederation 1817 


. CHICKASAW B.urFrs (Tennessee) 


Established 1802; moved to 
Spadra Bluffs 1818 


. Fort Wayne (Indiana) 


Established 1802; closed 1812 


. DeEtrRoIT (Michigan) 


Established 1802; closed 1805 


. CHICAGO (Illinois) 


Established 1805; destroyed 1812; 
reopened 1815; closed 1821 


. BELLE FONTAINE (Missouri} 


Established 1805; closed 1808 


NATCHITOCHES (Louisiana) 
Established 1805; moved to 
Sulphur Fork 1818 


ARKANSAS Post (Arkansas) 
Established 1805; closed 1810 


SANDusky (Ohio) 
Established 1806, destroyed 1812 


OCMULGEE OLD FIELDs (Georgia) 
Established 1806; designated 
Fort Hawkins 1808 


HIwassEE (Tennessee) 
Established 1807; closed 1811 


Fort OsaGE [Fort Clark] (Missouri) 
Established 1808; reopened at Arrow 


16. 


17. 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


28. 


29. 


Rock 1813; reestablished 1815; 
closed 1822 


Fort Mackinac (Michigan) 
Established 1808; captured by 
British 1812 


ForT MapIson (Iowa} 
Established 1808; closed 1812 


Fort Hawkins (Georgia) 
Designated 1808; moved to Fort 
Mitchell 1817 


GREEN Bay (Wisconsin) 
Established 1815; closed 1821 


PRAIRIE DU CHIEN (Wisconsin) 
Established 1815; closed 1822 


ForT CONFEDERATION (Alabama) 
Established 1817; closed 1822 


Fort MITCHELL (Alabama) 
Subagency of Fort Hawkins 1816; 
principal factory 1817; closed 1819 


ForT JOHNSON [Le Moin] (Illinois) 
Branch of Prairie du Chien 1817; 
moved to Fort Edwards 1819 


SPADRA Buures (Arkansas) 
Established 1818; closed 1822 


SULPHUR Fork (Arkansas) 
Established 1818; closed 1822 


Fort Epwarps (Illinois) 
Established 1819; moved to Fort 
Armstrong 1821 


Marals DES CYGNEs (Missouri) 
Branch of Fort Osage 1820; inde- 
pendent factory 1821; closed 1822 


ForT ARMSTRONG (Illinois) 
Established 1821; closed 1822 


ST. PETERS (Minnesota) 
Authorized 1821 as consolidation 
of Green Bay and Chicago; never 
opened 


Note: Dates are approximate, for dates of authorization and actual opening, and dates 
for termination and actual closing, were not always the same. 
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the regular army garrisons. All but four of the trading houses were in the 
shadow of an existing military post or were themselves the occasion for 
the building of a fort. The forts protected the factories, the presence of the 
soldiers enhanced the factors’ prestige in the eyes of the Indians, and the 
troops were sometimes the only labor force on hand to build the factories, 
transport their goods, and aid in the beating and packing of furs.” 


ATTACK AND SUPPORT 


The promising state of the factories was devastated by the War of 1812. 
The British and the Indians seized the trading houses at Mackinac, Chi- 
cago, Sandusky, and Fort Wayne, and the army officer at Fort Madison or- 
dered the destruction of the store there to prevent the goods from falling 
into the hands of the enemy. The estimated loss was $43,369.61.% 

This serious economic blow was quickly overcome, however. When 
Mason reported on the operation of the system from 1811 through 1815, he 
was able to indicate a net gain of nearly $12,500, even accounting for the 
destruction during the war. In 1815 the post at Chicago was reopened, and 
two new ones—at Green Bay and at Prairie du Chien—were established. 
Congress in the same year continued its game of renewing the enabling 
legislation, this time until March 4, 1817. 

More dangerous than the physical losses of the war were the changed 
conditions of the American fur trade after the Treaty of Ghent. The spirit 
of enterprise blossomed forth with the rise of American nationalism that 
came at the end of the war. When foreign traders were prohibited from the 
fur trade in 1816, the American Fur Company of John Jacob Astor began to 
push steadily for control of the fur trade in the area of the Great Lakes and 
the upper Mississippi. The years between the War of 1812 and the aboli- 
tion of the factories in 1822 were years of dramatic conflict between the 
increasingly powerful private fur trading interests—powerful both eco- 
nomically and politically—and the embattled but defiant supporters of the 
government trading houses. The attacks and counterattacks filled official 
reports and the public press and provide a detailed picture of the American 
fur trade in the years after the war. 

Some of the criticism of the factories came from western officials, who, 


22. Francis Paul Prucha, The Sword of the Republic: The United States Army on the 
Frontier, 1783—1846 (New York: Macmillan Company, 1969), pp. 99—101I, 207. 

23. Mason to William H. Crawford, February 9, 1816, ASP:IA, 2: 67—68, also Table 
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although friendly with private fur traders, might have been expected to 
know enough about conditions on the frontier to offer objective and valu- 
able advice. One such person was Ninian Edwards, governor of Illinois Ter- 
ritory since 1809, who flatly told the secretary of war: “For my part, I have 
never been able to discover, and I defy any man to specify, a solitary public 
advantage that has resulted from it [the factory system] in this country.” 
The system, he said, was “neither calculated to conciliate and accommo- 
date the Indians, nor for successful competition with British traders.” It 
was not extensive enough to provide for all the Indian tribes, and defects in 
its functioning—such as restrictions on credit and the requirement that 
the Indians bring in their furs to the factories—made it “good policy to 
abandon it.’ 

Another critic was the governor of Michigan Territory, Lewis Cass. As 
early as 1814 Cass had noted that the trading factories and “our economy 
in presents” had led the Indians to scorn the United States. “The Govern- 
ment,” he told the secretary of war, “should never Come in contact with 
them, but in cases where its Dignity, its strength or its liberality will in- 
spire them with respect or fear.” After the War of 1812 he argued that there 
was sufficient private American capital to carry on the fur trade effectively 
and that there was no need then for the government to engage in the busi- 
ness; that, in fact, such mercantile enterprise made the government “ob- 
noxious and contemptible” to the Indians. Since the Indians, if sober, were 
shrewd bargainers, the private traders could not take undue advantage of 
them. All that was necessary on the part of the government was to exclude 
liquor from the Indian country. “Believing as I do,” Cass asserted, “that the 
system itself is radically incorrect I cannot but recommend its abolition.” 

The Reverend Jedidiah Morse, reporting to the secretary of war in 1821 
on conditions in the Indian country, returned a similar verdict. He found 
that the general consensus was against the system, and he advocated its 
abolition.” 

The government officials responsible for the program were not so ready 
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26. Cass to John Armstrong, September 3, 1814, Carter, Territorial Papers, 10: 476; 
Cass to John C. Calhoun, September 14, 1818, Wisconsin Historical Collections, 20: 
82—86. Cass had no sooner written to the secretary of war than he had second thoughts 
about his absolute rejection of the factory system, admitting that his opinion was “more 
speculative than practical.” Consequences of abolition, he admitted, might be equally 
injurious. Cass to Calhoun, October 1, 1818, Records of the Office of Indian Affairs, Field 
Office Records, Michigan Superintendency, Letters Sent by the Superintendent, National 
Archives, Record Group 75 (Mz, reel 4). 

27. Jedidiah Morse, A Report to the Secretary of War of the United States: On Indian 
Affairs (New Haven: S. Converse, 1822), pp. 60—61. For an extensive survey of the criti- 
cism, see Peake, Indian Factory System, pp. 184—203. 
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to give up. Secretary of War William Crawford in 1816 advocated not only 
its continuation but its extension, with capital stock increased to $500,000. 
He wanted to use some of the extra money to establish a supply depot at 
St. Louis under an assistant superintendent, who would furnish goods not 
only to the government trading houses, but to respectable private traders 
under strict regulations. The financial problems of the factories did not 
overly concern Crawford, however, for profits were not the inducement for 
continuing them. “That inducement, if it exists at all,” he observed, “must 
be found in the influence which it gives the Government over the Indian 
tribes within our limits, by administering to their wants, increasing their 
comforts, and promoting their happiness. The most obvious effect of that 
influence is the preservation of peace with them, and among themselves.” 
He hoped by trade to develop in the Indians a concern for private property, 
and he showed unmistakably the growing humanitarian concerns of the 
advocates of the factories. His views, he concluded, were, “substantially 
founded upon the conviction that it is the true policy and earnest desire of 
the Government to draw its savage neighbors within the pale of civiliza- 
tion.” If, on the contrary, the goal was to gain all their lands as quickly as 
possible, then the trade ought to be abandoned to private interests. “The 
result,” Crawford asserted, “would be continued warfare, attended by the 
extermination or expulsion of the aboriginal inhabitants of the country to 
more distant and less hospitable regions.” But not for a moment would he 
accept such a policy, an idea “opposed to every act of the Government, 
from the declaration of independence to the present day.” He wanted a “hu- 
mane and benevolent policy” that would ultimately incorporate the In- 
dians into “the great American family of freemen.” 

Crawford had the strong support of John Mason, whose views he was no 
doubt echoing. But Mason resigned on April 1, 1816, pleading the neces- 
sity of attending to his private business because of his large family.?° 

Mason was replaced by Thomas Loraine McKenney, one of the key fig- 
ures in the development of American Indian policy, a sentimental and ro- 
mantic man who could not always keep his accounts straight, who lived 
beyond his means, and who was continually trying to advance his impor- 
tance in the political circles of the day, but withal a sincere humanitarian 
committed to the welfare and betterment of the Indians. McKenney, born 
in Maryland in 1785, was a merchant in Georgetown when the War of 1812 
broke out. After military duty in the war, he sought a federal office suited 
to his talents. At last he obtained the superintendency of Indian trade. Tak- 
ing office on Good Friday, April 12, 1816, the pious McKenney prayed: “Al- 
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mighty God! This day I have sworn faithfully and honestly, to discharge 
the duties of Superintendent of Indian Trade—but as man in his best estate 
is weak and helpless, always liable to err; and continually subject to the 
casualties which often involve his good name, and his dearest interests,—I 
do most humbly beseech Thee to grant me in all my labors the assistance 
of thy Holy Spirit, through Jesus Christ our Lord. Amen.” McKenney 
needed spiritual succor, for he bore the brunt of the growing attacks made 
by the American Fur Company, some of which were aimed at him person- 
ally, not merely at the factory system. 

McKenney used his office to further two intense and abiding views. One 
was an abhorrence of private traders, whom he saw as the source of im- 
measurable evil in the Indian country. “In the course of my Superinten- 
dence of the trade established with the several Indian Tribes,” he wrote to 
the chairman of the House Committee on Indian Affairs in 1818, “it has 
become part of my duty to take cognizance of such checks as are known to 
operate against it. Among these, and foremost in this train, is the conduct 
of the private traders, than which it is impossible to conceive of any thing 
more obnoxious, if viewed in relation to the morals of the Indians; or more 
destructive of that pacific result which the U.S. factories are or may be cal- 
culated to produce.”?! 

An example of McKenney’s concern were the reports he received from 
Arkansas, where the traders were “almost literally drown|ing] that country 
with whiskey” and stirring up the Indians against the government posts. 
McKenney told the secretary of war: 


Indeed I am of opinion that this influence destroyed, a power 
would exist in the Factory. . . in withholding from them their looked 
for supplies, or granting them, as their bad or good conduct should 
dictate. But the Traders not only make them independent of the Govt 
supplies, (which however is done at the cost of exactions and the 
most unexampled debauchery) but stimulate them to become hos- 
tile, with a view to their entire monopoly of their trade, which the 
prostration of the Factory would enable them to realize upon terms 
even more enriching than those which their inebriating policy al- 
ready ensures to them. 


McKenney’s views were strongly supported by Major Thomas Biddle and 
by Colonel Henry Atkinson from their experiences on the military expedi- 
tion up the Missouri River. Biddle saw the “impossibility of civilizing the 
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1. Jefferson Indian Peace Medal 


Thomas Jefferson was a key figure in the 
formulation of early Indian policy. His 
view of the unity of mankind and thus 
the innate equality of Indians and whites 
became the basis of humanitarian con- 
cern for the Indians and of the drive to 


educate them in the white man’s civiliza- 
tion. This large medal bearing the presi- 
dent’s likeness was the beginning of a 
series of round silver medals presented to 
Indian chiefs as a symbol of their alle- 
giance to the United States. 


The famous American artist John Trum- 
bull made this pencil sketch of Hopethle- 
Mico when a Creek delegation came to 
New York in 1790 to negotiate a treaty 
with the United States. The artist wrote: 
“T had been desirous of obtaining portraits 
of some of these principal men, who pos- 
sessed a dignity of manner, form, counte- 
nance and expression, worthy of Roman 
senators.” 


When a delegation of Osages and other In- 


z ne ', _ + dians from the West came east in 1804 to 
aXe confer with officials of the United States, 
\\ ‘ some of them were drawn in crayon by 
oh , | the French artist Charles B. Saint Mémin. 
a -* '  Payouska, an Osage chief, wears a large 


medal, an arm band, and a military uni- 
form—all gifts highly prized by the 
Indians. 
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Although Secretary of War Henry Knox 

hoped to maintain peace with the Indians 

by dealing fairly with them, warfare broke 
; | out in the area north of the Ohio River 
‘when whites invaded the Indian lands. 
Fort Washington was established in 1789 
at the site of present-day Cincinnati to 
serve as a base for military expeditions 
against the hostile Indians. After the In- 
dians defeated the troops led by Josiah 
Harmar and Arthur St. Clair, General An- 
thony Wayne crushed Indian resistance at 
the Battle of Fallen Timbers in 1794. 








3. Payouska, an Osage Chief 











4. Henry Knox 5. Anthony Wayne 
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6. Fort Washington 






7. William Clark 


8. Meriwether Lewis 


9g. Zebulon M. Pike 
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10. Indian Certificate 


Exploratory expeditions sought to con- 
vince the Indians in the West of the good- 
will of the United States government. The 
Lewis and Clark expedition of 1804—1806 
was the most dramatic, and after its return 
Clark became a key official in dealing 
with the Indians. Pike’s two expeditions— 
one to the upper Mississippi and another 
across the central plains—were means of 
extending the influence of the United 
States against the British and Spanish. 


The portraits of these three men were 
painted in his Philadelphia studio by 
Charles Willson Peale. 


As governor of Missouri Territory, Wil- 
liam Clark presented medals and certifi- 
cates to Indian chiefs who came to Por- 
tage des Sioux in the summer of 1815 to 
make peace after the War of 1812. This 
certificate with a small medal was given 
to a minor Omaha chief. 
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11. Pawnee Council 
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12. Fort Snelling 


Samuel Seymour, official artist with Ste- 
phen H. Long’s exploring expedition, 
painted a picture of the council with the 
Pawnee Indians held in October 1819. 
The painting served as the basis for this 
engraving from Edwin James’s Account of 
an Expedition from Pittsburgh to the 
Rocky Mountains. 


Fort Snelling, established in 1819, was a 
key post in the West. This painting by 
Captain Seth Eastman, who commanded 
Fort Snelling in the 1840s, was one of a 
series of pictures of military forts done by 
Eastman when he was called upon in the 
1870s to decorate the room of the House 
Committee on Military Affairs in the 
United States Capitol. 


McKenney (painted by Charles Loring 
Elliott) and Calhoun (painted by John 
Wesley Jarvis) were significant leaders in 
the formulation of American Indian pol- 
icy. The former served as superintendent 
of Indian trade (1816—1822) and as first 
head of the Indian Office within the War 
Department (1824—1830) and the latter 
was secretary of war (1817—1825). The 
two men worked closely together to de- 
velop a policy that would lead the Indians 
toward the ways of white society. 





14. John C. Calhoun 
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. Thomas Loraine McKenney 
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15. Wisconsin Territorial Seal 


17. Lewis Cass 








16. Astor Indian Medal 


The seal designed by William Wagner for 
the Territory of Wisconsin in 1838 showec 
by its Latin motto, Civilitas successit 
barbarum, the pervasive belief of the age 
in stages of society progressing from sav- 
agery to barbarism to civilization. 


John Jacob Astor’s American Fur Com- 
pany, in its competition with the trading 
houses of the United States, produced sil- 
ver medals for the Indians in imitation of 
the official medals distributed by the fed- 
eral government. 


Cass, as governor of Michigan Territory 
(1813—1831) and as secretary of war 
(1831—1836) was a dominant force in 
American Indian affairs. This daguer- 
reotype of about 1850—1855 shows the 
firm character of the man that impressed 
the Indians and won their respect. 
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Indians, when exposed to the temptations and delusions of interested 
traders,” and both he and Atkinson recommended that all private trading 
be prohibited and that the government take over the entire business.” 

The second major interest of McKenney, in which he built upon the 
work of his predecessor but went far beyond it, was the use of the factories 
as positive agencies for promoting the education and civilization of the In- 
dians. He expected the factors to be more than tradesmen; they were to be 
key men in spreading the gospel of agriculture and domestic arts, to supply 
necessary tools and information, and to be models of what could be done 
in taming the wilderness. But in addition to his instructions to the men 
at the trading houses, McKenney hoped to inaugurate a federal policy of 
education and civilization, and in this he broadly expanded his position as 
superintendent of Indian trade. 

When President Madison asked Congress to resume*“the work of civi- 
lization” with the Indians and the House Committee on Indian Affairs re- 
quested information of McKenney, the superintendent not only urged ex- 
pansion of the factory system ($200,000 for eight new factories and a 
supply depot at St. Louis), but he proposed a network of schools to be run 
by the missionary societies and supervised by the superintendent of Indian 
trade.*4 

McKenney and his friends worked hard to push the school system, but 
their maneuvering was conducted in an atmosphere of near desperation, 
for the defenders of the factories were being forced to the wall by their at- 
tackers. McKenney may, in fact, have hoped that turning the system into a 
great civilizing and Christianizing agency would increase the prospects of 
its staying alive and, if this were the case, that his salary would also be 
increased as the system expanded.*® 

Undoubtedly there were problems in the factory system after the War of 
1812. Although the trading houses made a reasonable recovery from the 
devastation of the war, the panic of 1819, which struck a severe blow at the 
whole economy, brought losses to the factories and a call upon Congress to 
cut federal spending. Returns from the sale of furs declined, and charges of 
mismanagement were easy to make. McKenney made excuses for the fac- 
tories: the short term authorizations for the system gave it no permanence 
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and did not allow for major improvements; the restrictions on giving creait 
and presents to the Indians weakened its competitive stance against pri- 
vate traders; the prohibition against liquor turned many Indians toward 
more freehanded traders; and the machinations of the private traders ha- 
rassed the factors in the field.** 

McKenney continued to insist that an expanded factory system, with 
tightened control of private traders if they could not be excluded entirely 
from the trade, was the proper policy of the government. His emphasis was 
on the humanitarian effects of the government system, which were simply 
impossible under private traders motivated only by gain. He declared in 
1818 that an end to the government factory system would cause the whole 
system of Indian reform to “tumble into ruins, and blast, at once, the hap- 
piness of thousands of Indians who now enjoy its benefits,” He concluded: 


The existing Government system has its foundation in benevo- 
lence, and reform. Those are the two pillars, on which it rests. The 
Factors employed by the United States do not go to supply the more 
helpless parts of our Family with articles necessary for their support 
and security against the elements, and upon terms that embrace no 
more than a preservation of the capital employed, only, but also with 
implements of husbandry; with suitable instructions how to use 
them; and with invitations to seek their support from the Earth, and 
exchange, for her certain compensation, the uncertain products of 
the chase. The instructions [to] the Factors also, direct them to culti- 
vate among the Indians a regard for, and attachment to our Govern- 
ment and Country.?’ 


THE END OF THE FACTORIES 


In the long run, McKenney’s vision of benevolence and reform was over- 
come by John Jacob Astor and his political friends, who were alarmed by 
McKenney’s efforts to maintain and expand the government system at the 
expense of private traders. Ramsay Crooks and Robert Stuart, Astor’s lieu- 
tenants in the American Fur Company, wrote to Astor at the beginning of 
1818 lamenting the competition of the factories, which had “become so 
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numerous, and are of late provided with such extensive means, as threat- 
ens in a very few years more, to annihilate private competition, and throw 
the whole trade into the hands of Government.” Astor was quick to pass 
on the complaint to Calhoun. “We have been great sufferers,” he wrote, “so 
much so, that it would indeed be ruinous to continue the Trade under such 
circumstances.”** And he sent Crooks to Washington to explain the “difficul- 
ties” in person. Crooks became a steady lobbyist against the factories, and 
a general harassment of the system started to come from Congress, begin- 
ning with a resolution asking the secretary of war to report “a system for 
providing for the abolition of the existing Indian trading establishment.”*” 

That the concept of government trading houses had at best an uncertain 
hold on the mind of Congress is evident from the congressional refusal to 
extend the system more than a short period at a time. In March 1817 the 
factories were authorized until May 1, 1818; then their life was extended 
until March 1, 1819; in 1819 they were granted a reprieve for one more 
year, then for another one, and finally in 1821 for still another single year.*° 
At each renewal the contest grew more bitter between the supporters of 
the factories and their opponents; after 1820 there was an all-out attempt 
on the part of the American Fur Company to have Congress do away with 
the system altogether. Crooks expressed his determination in a candid let- 
ter to Astor, who was then in Europe. 


I shall follow your advice in again visiting Washington, and will 
use every fair means to obtain a decision on the Public Trading 
House system. Last session a respectable majority voted against their 
continuance, but Congress had to rise on the 3d March without hav- 
ing time to act finally on the subject, in consequence of the Govern- 
ment Officers having resorted to every means in their power to delay 
its consideration. It will be brought forward early this session, and I 
have reason to think will be warmly supported, for enough is now 
known of the subject to excite enquiry, and if a thorough investiga- 
tion is had, the abolition of these useless establishments is in my 
opinion sure. Great efforts will be made by Mr McKenney, & his 
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friends to save the Factories. His official reports to the Indian Com- 
mittee will villify the Traders, and whine over the unfortunate & 
helpless conditions of the poor Indians, who will be left to the mercy 
of these unprincipled private traders; but all this will avail him little, 
for his canting is too well known, and his only resource will be false- 
hood, to which he has more than once resorted. Exposition will be- 
come necessary, and may involve us in a paper war, but the conse- 
quences must be encountered; for I cannot, and will not tamely 
submit to his scurilous abuse.*! 


The American Fur Company and the St. Louis fur traders enlisted the 
aid of Senator Thomas Hart Benton, who entered the Senate in 1821 and 
who became a great supporter of ‘western interests. With vigorous rhetoric 
and biting sarcasm, he railed against the factories in 1822. He asserted that 
great abuses had been committed in the purchase of goods by the superin- 
tendent, who had bought some goods ill suited to the Indian trade and oth- 
ers of bad quality and had purchased goods at high prices in eastern mar- 
kets when they would have cost less in western ones. He accused the 
superintendent of mismanagement in the disposition of goods to the In- 
dians and in the sale of the furs and peltries taken in trade. Benton was at 
his best in ridiculing allegedly useless goods purchased for the factories. In 
the list of items sent out in 1820, he hit upon eight gross of jew’s harps. He 
had fun regaling the Senate with examples of music that would sooth sav- 
age breasts. The jew’s harps, he said, were 


precisely adapted to the purposes of the superintendent, in reclaim- 
ing the savage from the hunter state. The first state after that, in the 
road to refined life, is the pastoral, and without music the tawney- 
colored Corydons and the red-skinned Amaryllises, “recubans sub 
tegmine fagi,” upon the banks of the Missouri and the Mississippi, 
could make no progress in the delightful business of love and senti- 
ment. Even if the factories should be abolished, these harps might 
not be lost. They might be “hung upon the willows,” and Aolus, as 
he passes by, might discourse upon them melancholy music, “soft 
and sad,” adapted to the vicissitudes of human affairs, the death of 
the factories, and the loss of that innocent age they were intended to 
introduce.” 


This was unfair, of course, for jew’s harps were a standard article in the 
Indian trade, and Benton’s friends of the American Fur Company sent large 
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numbers of them to the frontier. But Benton offered more than amusing 
ridicule. He produced reports from Indian agents John Biddle and Benjamin 
O’Fallon, from John R. Bell, an army officer who had accompanied the ex- 
pedition of Stephen H. Long in 1820, and from Ramsay ‘Crooks himself, all 
denouncing the iniquities of the factory system. O’Fallon, in addition, con- 
demned the misdeeds of McKenney and his agents, who were alleged to be 
growing rich in the service. 

Benton did his work well. He succeeded in amending a bill introduced 
for the abolition of the factories by providing that the business of liquidat- 
ing the factories be taken out of the hands of McKenney and the factors 
and assigned to special agents. So amended, the bill to terminate the fac- 
tory system became law on May 6, 1822.‘* Ramsay Crooks congratulated 
Senator Benton on the victory: “The result is the best possible proof of the 
value to the country of talents, intelligence, & perseverance; and you de- 
serve the unqualified thanks of the community for destroying the pious 
monster, since to your unwearied exertions, and sound practical knowl- 
edge of the whole subject, the country is indebted for its deliverance from 
so gross and [unJholy an imposition.”*5 The two had sufficient reason for 
rejoicing. The trade now became the unimpeded domain of the private 
traders and the powerful fur company. 

Although the law specified that the factories be closed on June 3, 1822, 
in fact the process dragged out for a number of years. Benton’s insistence 
that the closing be done by others than McKenney and his agents indicated 
his hope that evidence of fraud and mismanagement would be uncovered. 
McKenney tried in vain to get permission for the present employees to 
close out the business. Instead, George Graham, who at one time had 
served as acting secretary of war, was put in charge of the liquidation. He 
was familiar with the operations of the factory system, but the other 
special agents knew little about the business. Considerable losses were in- 
curred as Graham and his men sought to sell or otherwise dispose of the 
property. An investigation by the House of Representatives exonerated 
McKenney in 1823 of any misdeeds in his handling of the factory business, 
but it was not until 1833 that all his accounts were straightened out.** 

In the heyday of the factories during Jefferson’s administration, the 


43. The reports of these critics are printed in ASP:IA, 2: 326—32. A long rebuttal by 
McKenney with supporting documents appears ibid., pp. 354—64. The same material is 
printed in Senate Document no. 60, 17—1, serial 59. 

44. 3 Umted States Statutes 679-80. 

45. Crooks to Benton, April 1, 1822, American Fur Company Letter Books, 2: 241. 

46. The story of the liquidation of the factories and of the charges brought against 
McKenney for mismanagement 1s told in Viola, McKenney, pp. 71—84. For documents 
on the closing of the factories, see House Report no. 104, 17—2, serial 87; House Report 
no. 129, 18—1, serial 106; and House Document no. 61, 18—2, serial 116. 
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United States had written into treaties with the Sacs and Foxes and with the 
Osages a promise to establish and permanently maintain trading houses 
near them. With the abolition of the factories, these obligations were quietly 
abrogated by new treaties, in which the tribes agreed to release the govern- 
ment from its promise in return for payment in goods—$1,000 worth for 
the Sacs and Foxes and $2,329.40 for the Osages—taken from the closing 
factories.” 

It cannot be said that the conduct of the Indian trade by the federal gov- 
ernment was a failure, for the system was never really given a full chance. 
Unable to concede that circumstances might demand a government mo- 
nopoly of the trade in order to end abuses and to supply the Indians fairly 
with the goods they needed, the government admitted a dual system, al- 
lowing private traders to engage in the trade (under a less than rigorous 
licensing system) while at the same time engaging in the trade itself on a 
nonprofit basis. Once the private traders came into their own after the War 
of 1812, they squeezed out the factory system, which had never had more 
than halfhearted support from Congress, despite the strong rational argu- 
ments made in its behalf by McKenney, Calhoun, and other ardent sup- 
porters. The ineffectiveness of the factories, which their critics charged, 
was belied by the opposition itself, for the violence of the attacks is indica- 
tion enough that the factories were offering serious competition. It may be 
that the proponents put too much burden on the system. Instead of work- 
ing to correct recognized economic weaknesses, they intended to use the 
trading houses as a measure for benevolence and reform, humanitarian no- 
tions that could not stand up against the hardheaded, if not ruthless, eco- 
nomic policies of John Jacob Astor.* But the hope of some fair means by 
which the Indians could be supplied recurred again and again, and the 
dream of civilizing them came to depend on other means than the factory 
system, on which Thomas L. McKenney had pinned such high hopes. 


47. Kappler, pp. 76, 95, 201-2. 
48. The two final chapters in Peake, Indian Factory System, summarize the various 
reasons proposed for the system’s failure. 
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Much of the legislative program that established Indian policy aimed to 
avoid conflicts between white citizens and the Indians. It was thus largely 
negative and restrictive, as it sought to regulate trade and intercourse be- 
tween the two races. Even the government trading houses, although they 
contained certain positive features in supplying the Indians with useful 
goods at fair prices and with good example, had as their primary objective 
the elimination of abuses in the fur trade. 

Parallel to these restraining activities was a positive constructive at- 
tempt to change the Indians and their cultural patterns. Operating under 
the principles of the Enlightenment and of Christian philanthropy, gov- 
ernment officials proposed to bring civilization to the Indians. It is here 
that the benevolent and paternalistic aspects of Indian policy appear most 
clearly. Although the first attempts were feeble and sporadic, they fore- 
shadowed increasingly powerful efforts through the nineteenth century to 
Americanize the Indians. 


CIVILIZATION 
The proposals made to better the condition of the Indians all gave evidence 


of a deepseated and common conviction of what civilization meant, even 
though most of the officials concerned never bothered to think philosophi- 
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cally about the concept. They relied on the accepted wisdom of the day, 
which reflected ideas that were part of their Western European heritage.! 
To civilize meant to bring to a state of civility out of a state of rudeness and 
barbarism, to enlighten and refine. It meant as a minimum to lead persons 
who lived a natural life in the wilderness, relying upon hunting and gather- 
ing, to a state of society dependent upon agriculture and domestic arts 
(spinning and weaving}; to this was added instruction in reading, writing, 
arithmetic, and the truths of the Christian religion. 

The place of American Indians in the scheme of civilization depended 
on the way Americans viewed the Indians. Opinions varied from the ex- 
treme disdain of the aggressive frontiersman, who equated the Indians 
with wild beasts of the forest fit to be hunted down at will, to the romantic 
ideas of novelists like James Fenimore Cooper and poets like Henry Wads- 
worth Longfellow, who exalted the superhuman qualities of the “noble 
savage.” But in between, among the responsible and respected public fig- 
ures in the first decades of United States development, there was a reason- 
able consensus that was the underpinning of official policy toward the 
Indians.? 

Among the first generation of American statesmen, Thomas Jefferson 
was surely the most important theorizer about the aborigines. He was a 
man of tremendous speculative interests, a scientist (according to the defi- 
nition of his age) as well as a political philosopher, and one who so influ- 
enced his generation that we correctly speak of his age in American history 
as “Jeffersonian.” Jefferson, setting a pattern that was not to be successfully 
challenged, considered the Indian to be by nature equal to the white man. 
Although he strongly suspected that the black was an inferior creature, he 
never for a moment relegated the Indian to such status. Thus he wrote un- 


1. An excellent analysis of the history and meaning of the term civilization is in 
Charles A. Beard and Mary R. Beard, The American Spirit: A Study of the Idea of Civ1- 
lization in the United States |New York: Macmillan Company, 1942}, especially chap- 
ters 3—5, pp. 62—276.. 

2. Several works deal with images of the Indian and theoretical speculatons about 
race. The most comprehensive is Robert F. Berkhofer, Jr., The White Man’s Indian: Im- 
ages of the American Indian from Columbus to the Present (New York: Alfred A. Knopf, 
1978). See also Roy Harvey Pearce, The Savages of America: A Study of the Indian and 
the Idea of Civilization (Baltimore: Johns Hopkins Press, 1953), and a critique of the 
book by David Bidney, “The Idea of the Savage in North American Ethnohistory,” Journal 
of the History of Ideas 15 (April 1954): 322—27. There are valuable insights in Win- 
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(Chapel Hill: University of North Carolina Press, 1968), although the book touches on 
Indians only incidentally. I also rely in this section on Francis Paul Prucha, “The Image 
of the Indian in Pre-Civil War America,” Indiana Historical Society Lectures, 1970- 
1971 (Indianapolis: Indiana Historical Society, 1971}, pp. 2—19, from which some parts 
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equivocally in 1785: “I believe the Indian then to be in body and mind 
equal to the whiteman.’”? 

His arguments rested on two principles. In the first place, he believed in 
an essential, fixed human nature, unchangeable by time or place, and he 
applied his principle of unity of mankind to the Indians. In the second 
place, as an ardent American, Jefferson could not accept a position that 
would have made the American natives a basically ignoble breed. In fact, 
his most detailed and most eloquent defense of the qualities of the Indians 
came in his Notes on the State of Virginia, in which he refuted the criti- 
cism of things American that appeared in the celebrated work of the French 
naturalist Georges Louis Leclerc de Buffon, who described the Indian as 
deficient in stature, strength, energy, mental ability, and family: attach- 
ments. These aspersions Jefferson answered fully, and he entered a point- 
by-point refutation of the slanders. He insisted that the Indian’s “vivacity 
and activity” of mind was equal to that of the white in similar situations. 
And he quoted from the famous speech of Chief Logan, declaring that the 
whole orations of Demosthenes and Cicero could not produce a single 
passage superior to the chief’s oratory. Physically, too, the Indians were a 
match for the whites. They were brave, active, and affectionate.‘ 

Unable to ignore weaknesses in Indian life and customs as they existed 
before his eyes, Jefferson (like most of his contemporaries) explained the 
difference by environment. If the circumstances of their lives were appro- 
priately changed, the Indians would be transformed. In that happy event, 
Jefferson asserted, “we shall probably find that they are formed in mind as 
well as in body, on the same module with the ‘Homo sapiens Europeaus.’”* 

So convinced was he of the racial equality or uniformity that he urged 
physical as well as cultural amalgamation of the Indians with the whites. 
“In truth,” he wrote to the Indian agent Benjamin Hawkins, “the ultimate 
point of rest & happiness for them is to let our settlements and theirs meet 
and blend together, to intermix, and become one people.” In his disap- 
pointment that during the War of 1812 the British had again stirred up In- 
dian animosity toward the Americans, Jefferson lamented: “They would 


3. Jefferson to Francois-Jean Chastellux, June 7, 1785, The Papers of Thomas Jeffer- 
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The Lost World of Thomas Jefferson (New York: Henry Holt Company, 1948), pp. 81-88; 
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Adama, Jefferson, and Jackson (The Hague: Mouton, 1968), pp. 82—119. 

4. For Jefferson’s refutation of Buffon, see his Notes on the State of Virginia (Rich- 
mond: J. W. Randolph, 1853), pp. 62—69, 215—18. 

5. Ibid., p. 67. 


138 Formative Years 


have mixed their blood with ours, and been amalgamated and identified 
with us within no distant period of time. ... but the interested and unprin- 
cipled policy of England has defeated all our labors for the salvation of 
these unfortunate people.”® 

Since the Indian by nature possessed the capacity for civilization, Jeffer- 
son admitted the responsibility of the whites to aid the natives in attaining 
that great goal. He knew, of course, that the Indians could not be trans- 
formed at a single stroke; but the movement toward civilization he held to 
be inexorable, and unless the Indians moved with the tide, they would 
surely be destroyed. That they would indeed move and eagerly accept 
white aid was judged to be a corollary of their rational nature. If there wasa 
sense of urgency in Jefferson’s hope for Indian melioration, it came from 
his conviction that haste was necessary because of the extraordinary pres- 
sures of white civilization. 

Jefferson had a linear view of civilization; he saw an inevitable move- 
ment from the savagery of the Indians toward the European culture of his 
own coastal region. This he expressed in a striking comparison of geo- 
graphical states with temporal ones. He wrote: 


Let a philosophic observer commence a journey from the savages of 
the Rocky Mountains, eastwardly towards our seacoast. These [the 
savages] he would observe in the earliest stage of association living 
under no law but that of nature, subsisting and covering themselves 
with the flesh and skins of wild beasts. He would next find those on 
our frontiers in the pastoral state, raising domestic animals to supply 
the defect of hunting. Then succeed our own semi-barbarous citi- 
zens, the pioneers of the advance of civilization, and so in his prog- 
ress he would meet the gradual shades of improving man until he 
would reach his, as yet, most improved state in our seaport towns. 
This, in fact, is equivalent to a survey, in time, of the progress of man 
from the infancy of creation to the present day.’ 


Jefferson here expressed succinctly the “stages of society” theory that 
dominated the minds of the nineteenth century, the idea that the set stages 
of savagery, barbarism, and civilization followed one another inevitably, 
as the history of all human societies had shown. If the whites had gone 
through that process over the centuries, there was no reason to doubt that 
the Indians would follow the same route.’ 


6. Jefferson to Hawkins, February 18, 1803, The Works of Thomas Jefferson, ed. Paul 
Leicester Ford, 12 vols. (New York: G. P. Putnam’s Sons, 1904—1905), 9:' 447; and Jeffer- 
son to Baron von Humboldt, December 6, 1813, ibid., 11: 353. 
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ation, 1903—1904), 16: 74-75. 
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Jefferson and his contemporaries did not think that the Indians would 
take as long to reach civilization as had their own European ancestors. The 
process could be speeded up by radical changes in the conditions of Indian 
society, and the Jeffersonians and their heirs set about to make those 
changes. Jefferson strongly urged the Indians to accept the white man’s 
ways. And for this he had a single formula. The hunter state must be ex- 
changed for an agricultural state; the haphazard life dependent upon the 
chase must give way to a secure and comfortable existence marked by in- 
dustry and thrift; private property must replace communal ownership. By 
example and by education these changes could be wrought. The central 
point was conversion to farming, which was proper enough in light of 
Jefferson’s agrarian propensities. 

In Jefferson’s mind there was no contradiction or equivocation in work- 
ing for the Indians’ advancement and at the same time gradually reducing 
the land they held. It was not an opposition of policies, one working for the 
education and civilization of the Indians, the other seeking to relieve them 
of their land for the benefit of the whites. These were two sides of the one 
coin. At the same time that the whites called for more land, the Indians, by 
conversion to an agricultural existence, would need less land, and they 
would exchange their excess land for the trade goods produced by the 
whites. Nor was Jefferson unmindful of benevolence toward the Indians. 
“In leading them thus:to agriculture, to manufactures, and civilization,” 
he told Congress on January 18, 1803; “in bringing together their and our 
sentiments, and in preparing them ultimately to participate in the bene- 
fits of our Government, I trust and believe we are acting for their great- 
est good.””” 

Although Jefferson was the chief theorist, his view was common. In the 
early days of the Continental Congress the doctrine received formal ap- 
proval in a resolution of 1776, which declared that “a friendly commerce 
between the people of the United Colonies and the Indians, and the propa- 
gation of the gospel, and the cultivation of the civil arts among the latter, 
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may produce many and inestimable advantages to both,” and Congress di- 
rected the commissioners for Indian affairs to investigate places among the 
Indians for the residence of ministers and teachers. Secretary of War Knox, 
in his first report on Indian affairs under the Constitution, admitted that 
the civilization of the Indians would be “an operation of complicated diffi- 
culty,” which would require deep knowledge of human nature and patient 
perseverance in wise policies, but he did not doubt its possibility. Mission- 
aries, he thought, should be appointed to reside among the Indians and 
supplied with the necessary implements and stock for farming. In instruc- 
tions to General Rufus Putnam, whom he sent in 1792 to treat with the 
Indians near Lake Erie, Knox directed Putnam to make clear to the Indians 
the desire of the United States to impart to them “the blessings of civiliza- 
tion, as the only mean{s] of perpetuating them on the earth” and to inform 
them that the government was willing to bear the expense of teaching 
them to read and write and to practice the agricultural arts of the whites.”® 

President Washington was moved by similar considerations when he 
outlined an Indian policy for the United States. He had asked Congress in 
1791 to undertake experiments for bringing civilization to the Indians and 
in the following year repeated his plea. Thereupon Congress in the inter- 
course law of 1793 provided that “in order to promote civilization among 
the friendly Indian tribes, and to secure the continuance of their friend- 
ship,” the president might furnish them with domestic animals and the 
tools of husbandry, as well as other goods and money. Temporary agents 
sent to the tribes would have the same purposes, and twenty thousand dol- 
lars a year was allowed for the gifts and for payment of the agents. Wash- 
ington in 1795 noted with pleasure that the results of the law seemed 
promising, and the law of 1796 retained the civilization provision, al- 
though the appropriation was cut to fifteen thousand. This measure was 
repeated in the laws of 1799 and 1802." 

Even Lewis Cass, whose eighteen years as governor of Michigan Terri- 
tory (1813—1831) had given him close contacts with the Indians and led 
him often to judge harshly the present conditions of the Indians, basically 
agreed with Jefferson. While leaving untouched as much as possible the pe- 
culiar aboriginal institutions and customs, he wanted to encourage the In- 
dians to adopt individual ownership of property, assist them in opening 
farms and procuring domestic animals and agricultural implements, and 
employ honest and zealous men to instruct them as far and as fast as their 
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capabilities permitted. Education was essential. Cass openly despaired of 
doing very much to change the habits or opinions of adult Indians. “Our 
hopes,” he asserted, “must rest upon the rising generation. And, certainly, 
many of our missionary schools exhibit striking examples of the docility 
and capacity of their Indian pupils, and offer cheering prospects for the phi- 
lanthropist.” His aid to the missionary teacher Isaac McCoy indicated a 
willingness to promote in practice what he preached in principle. William 
Clark, Cass’s counterpart on the Mississippi and Missouri rivers, has been 
characterized as a “Jeffersonian man on the frontier,” who believed that In- 
dian assimilation could be attained by altering the Indians’ environment.” 

Emphasis on the Enlightenment thought of the Jeffersonians in the for- 
mation of American policy, however, overlooks an even more important 
and enduring influence: the dominance of evangelical (that is, biblical) 
Christianity in American society. The views about the nature of the In- 
dians and the possibility of their transformation held by the rationalists 
and the churchmen were much the same if not identical. But the basis was 
different. One built on the philosophy of the Enlightenment, on the laws of 
nature discovered in God’s creation by rational man. The other was a prod- 
uct of a surge of evangelical religion that came with the Second Great 
Awakening at the turn of the century, a new missionary spirit, a revivalism 
that was to be a dominant mark of Protestant Christian America for a full 
century and more. The unity of mankind, firmly anchored in the story of 
man’s creation in Genesis, became and remained a fundamental tenet in 
the nation’s Indian policy. 

Thomas L. McKenney, as superintendent of Indian trade and then head 
of the Office of Indian Affairs, whose influence on federal Indian affairs 
was unmatched between the War of 1812 and the removal of the Indians to 
west of the Mississippi after 1830, was a good example of the strong Chris- 
tian influence among the policy makers. McKenney, of Quaker back- 
ground, can hardly be considered a man of the Enlightenment. He was a 
Christian humanitarian, for whom the civilization and Christianization of 
the Indians was of great moment. He was unequivocal in his stand on the 
equality of the races and the reasons for his opinion. In a letter of 1818 
asking for a copy of a manuscript by Lewis Cass on Indian relations, Mc- 
Kenney said: “I will be gratified, Iam sure, with a perusal of Gov. Gass’s 
view of our Indian relations. I hope he has considered them as Human Be- 
ings,—because, if he has not, I shall believe the good book is profane to 
him, which says, ‘of one blood,’ God made all the nations to dwell upon 
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the face of the earth.’”’ As a tireless instigator of missionary efforts for the 
Indians, McKenney cooperated with the missionary societies that sprang 
up or were revitalized at the beginning of the century. 


AGRICULTURE AND DOMESTIC INDUSTRY 


The work of civilization got well under way first among the Cherokees, for 
the secretaries of war told the agents to that nation that it would be a prin- 
cipal object of their work to introduce among the women the art of spin- 
ning and weaving and among the men “a taste for raising of stock and Agri- 
culture.” They enjoined the agents to operate a school to teach the women 
and promised them spinning wheels and other apparatus necessary for pro- 
ducing linen and cotton cloth and the agricultural implements and live- 
stock essential for the farms. A specified sum of money was authorized for 
these projects." 7 

The civilization of the Indians by instructing them in agricultural and 
household arts, of course, received vigorous support from Thomas Jeffer- 
son. In his first annual message to Congress, Jefferson enthusiastically re- 
ported success in the program under the intercourse laws; that the Indians 
had already come to realize the superiority of these means of obtaining 
clothing and subsistence over the precarious resources of hunting and fish- 
ing; and that instead of decreasing in numbers they were beginning to 
show an increase. The president expressed his views freely in his talks to 
the Indians. He told the Miamis, Potawatomis, and Weas, for example, on 
January 7, 1802: “We shall with great pleasure see your people become dis- 
posed to cultivate the earth, to raise herds of useful animals and to spin 
and weave, for their food and clothing. These resources are certain, they 
will never disappoint you, while those of hunting may fail, and expose 
your women and children to the miseries of hunger and cold. We will with 
pleasure furnish you with implements for the most necessary arts, and 
with persons who may instruct how to make and use them.”'5 
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Jefferson’s views were ardently promoted by Secretary of War Henry 
Dearborn, who kept up a constant battery of instructions to the agents on 
the use of implements made available under the intercourse laws. He 
wrote in the name of the president to the territorial governors of the 
Northwest Territory, Mississippi Territory, and Indiana Territory to en- 
courage them to promote energetically the government’s plan for civilizing 
the Indians, and he authorized the employment of blacksmiths and carpen- 
ters, necessary to keep the plows and other implements in working order.'* 
Dearborn expressed his optimism to the Creek agent in 1803: 


The progress made in the introduction of the arts of civilization 
among the Creeks must be highly pleasing to every benevolent mind, 
and in my opinion is conclusive evidence of the practicability of such 
improvements upon the state of society among the several Indian 
Nations as may ultimately destroy all distinctions between what are 
called Savages and civilized people. The contemplation of such a pe- 
riod however distant it may be is highly pleasing, and richly compen- 
sates for all our trouble and expense; and to those Gentlemen who 
have and shall be the individual agents in effecting such an honorable 
and benevolent system it must not only afford the most pleasant self 
approbation, but command the warmest plaudits of every good man.’’ 


When word reached the War Department that one of the Indian agents 
was obstructing the work of civilization being carried on within his agency 
by a missionary establishment, he was warned that if he did not cease his 
opposition to the views of the government in this matter, he would be re- 
moved from his position.'® 

Jefferson, as he neared the end of his administration, saw in the state of 
Indian affairs a vindication of the policy of civilization. Those tribes who 
were “most advanced in the pursuits of industry” were the ones who were 
most friendly to the United States. The southern tribes, especially, were far 
ahead of the others in agriculture and the household arts and in proportion 
to this advancement identified their views with those of the United States.” 

It is impossible to know the full operation of the annual fifteen thou- 
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sand dollars authorized by the intercourse laws, for the Treasury Depart- 
ment kept no special account under that heading, and when the Senate in 
1822 asked for information on the annual disposition of the fund, little 
was forthcoming from either the War Department or the Treasury. Secre- 
tary of War Calhoun, however, reported that he thought the principal ex- 
penditure had been made through the Cherokee, Creek, Chickasaw, and 
Choctaw agents for spinning wheels, looms, agricultural implements, and 
domestic animals.” 

The annual fund provided by the intercourse laws for promotion of civi- 
lization among the Indians was not the only source from which the gov- 
ernment could draw in providing plows and looms, blacksmiths and car- 
penters; for many of the treaties signed with the tribes also provided for 
such aid. The Treaty of New York with the Creeks and the Treaty of 
Holston with the Cherokees were early examples. The Delawares in 1804 
were promised a yearly sum “to be exclusively appropriated to the purpose 
of ameliorating their condition and promoting their civilization,” plus the 
employment of a person to teach them how to build fences, cultivate the 
earth, and practice the domestic arts. In addition, the United States agreed 
to deliver draft horses, cattle, hogs, and agricultural implements. Similar 
arrangements were made with other tribes, and sometimes the tribes were 
allowed to choose between annuities in the form of goods or money and 
special aids for developing agriculture. Furthermore, treaties often stipu- 
lated blacksmiths or other artificers and teachers in agricultural or domes- 
tic arts.?! 

Abortive attempts were made in 1821 and 1822 to make the licensed 
traders responsible for promoting the agricultural advance of the tribes 
they served. A bill introduced in January 1821, aiming primarily at the abo- 
lition of the factories and the tighter control of independent Indian traders, 
also included special features to promote the civilization of the Indians. 
The bill directed traders to live in fixed abodes on the land leased from the 
Indians, to set up blacksmith shops there for the Indians, to cultivate grain 
and fruit and raise domestic animals, to sell seed and stock to the Indians, 
and to induce them to become cultivators and livestock breeders. For his 
license, each trader would pay an annual fee that was to be used to buy 
seed and stock for the Indians and to build mills for them. Congress, how- 
ever, did not act on the bill, and when the measure was reintroduced in 
January 1822, it again made no progress through the House.”” 
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CHRISTIANIZATION 


The United States government accepted as allies in its work of civilization 
the Christian churches of the land, whose missionary energies were di- 
rected in part toward the Indians. These were in the main Protestant 
efforts; the early Catholic missionary work within the boundaries of the 
United States was sparse, and not until the end of the nineteenth century 
did Catholic missionaries come into prominence. But even Protestant mis- 
sionaries at the beginning of the new nation were not much in evidence. 
Only a dozen missionaries survived at the end of the Revolutionary War to 
Christianize the Indians. But the Second Great Awakening that began at 
the end of the century stimulated new endeavors, and soon there was a 
group of eager missionary societies whose purpose it was to evangelize the 
heathen, including the Indians in their own nation. The most important of 
these groups was the American Board of Commissioners for Foreign Mis- 
sions, founded in Boston in 1810 by Presbyterians and Congregationalists. 
Their goal, in good Protestant fashion, was to bring the gospel to the 
unenlightened.”¥ 

The churches engaged in a long and inconclusive debate over the prece- 
dence to be given to civilizing and to Christianizing. Did an Indian need to 
be civilized first, so that Christianity could “take”? “The Gospel, plain and 
simple as it is, and fitted by its nature for what it was designed to effect,” 
one missionary wrote, “requires an intellect above that of a savage to com- 
prehend. Nor is it at all to the dishonor of our holy faith that such men 
must be taught a previous lesson, and first of all be instructed in the 
emollient arts of life.” Others held as firmly that the gospel itself was the 
greatest civilizing power. “Instead of waiting till Civilization fit our Indian 
neighbors for the gospel,” one advocate said, “let us try whether the gospel 
will not be the most successful means of civilizing them.”* But it was 
largely a theoretical squabble, for the two processes, civilizing and Chris- 
tianizing, were inextricably mixed. When missionaries went among the In- 
dians, they went to educate and to convert, and it would be difficult to tell 
where one activity ended and the other began. Nor did it matter to the gov- 
ernment, which came to depend upon the church societies for civilizing 
work among the Indians without intending to promote any particular 
religion. 
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It was quietly understood, by government officials as well as by church 
leaders, that the American civilization offered to the Indians was Chris- 
tian civilization, that Christianity was a component of civilization and 
could not and should not be separated from it. By the end of the nineteenth 
century, concepts of religion and civilization became entwined in the 
Americanism of the Protestants, but the seeds of such a union were well 
sprouted at the beginning of the nation’s life. The missionary’s goal, seen 
in this light, differed little from the goal of Washington, Jefferson, and 
other public statesmen. Take, for example, this statement of the United 
Foreign Missionary Society in 1823: 


Let then, missionary Institutions, established to convey to them the 
benefits of civilization and the blessings of Christianity, be efficiently 
supported; and, with cheering hope, you may look forward to the pe- 
riod when the savage shall be converted into the citizen; when the 
hunter shall be transformed into the mechanic; when the farm, the 
work shop, the School-House, and the Church shall adorn every In- 
dian village; when the fruits of Industry, good order, and sound mor- 
als, shall bless every Indian dwelling; and when throughout the vast 
‘range of country from the Mississippi to the Pacific, the red man and 
the white man shall everywhere be found, mingling in the same be- 
nevolent and friendly feelings, fellow citizens of the same civil and 
religious community, and fellow-heirs to a glorious inheritance in 
the kingdom of Immanuel.” 


To achieve such ideals, the mission stations among the Indians were 
primarily educational institutions, instructing the Indian children not 
only in piety, but in traditional learning and in industrious work habits.*¢ 
As such, they were actively encouraged and supported by the United States 
government. Thus when the Presbyterian missionary Gideon Blackburn 
approached Jefferson and Dearborn in 1803 about aid for a school among 
the Cherokees, he was warmly received and permitted to open his school. 
Although he was told that he could expect no compensation from the gov- 
ernment for his services, the secretary of war nevertheless instructed the 
Cherokee agent to erect a schoolhouse and to give necessary aid to start 
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the project, “which should not require more than two or three hundred 
dollars for the first six months of its application.”?’ 

The first mission of the American Board of Commissioners for Foreign 
Missions was founded at Brainerd, Tennessee, in 1816 and received similar 
assistance from the government. Cyrus Kingsbury, founder of the school, 
applied to the War Department for support on the grounds that extending 
to the Indians the blessings that whites enjoyed was “not only a dictate of 
humanity, and a duty enjoined by the Gospel, but an act of justice.” Secre- 
tary of War William H. Crawford greeted the request favorably; he told 
Kingsbury: 


the agent will be directed to erect a comfortable school-house, and 
another for the teacher and such as may board with him... . He will 
also be directed to furnish two ploughs, six hoes, and as many axes, 
for the purpose of introducing the art of cultivation among the pupils. 
Whenever he is informed that female children are received and taught 
in the school, and that a female teacher has been engaged, capable 
of teaching them to spin, weave, and sew, a loom and half a dozen 
spinning-wheels, and as many pair of cards, will be furnished. He 
will be directed, from time to time, to cause other school-houses to 
be erected, as they shall become necessary, and as the expectation of 
ultimate success shall justify the expenditure. 


If the mission succeeded, Crawford assured the missionary, Congress would 
notice the good work and that “the means of forwarding your benefi- 
cent views will be more directly and liberally bestowed by that enlight- 
ened body.” 

Kingsbury had explicit goals, which could easily be seconded by the War 
Department and the Indian agents. “I considered it to be the grand object of 
the present undertaking,” he wrote to the American Board on November 
26, 1816, “to impart to them that knowledge which is calculated to make 
them useful citizens, and pious Christians. In order to do this, it appeared 
necessary to instruct them in the various branches of common English 
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education, to form them to habits of industry, and to give them a compe- 
tent knowledge of the economy of civilized life.”° 


THE ROLE OF THOMAS L. MCKENNEY 


The close union of minds between government and the churches was ex- 
hibited in the attempt to make the factory system into a primary civilizing 
agency. Such was the dream, if not the obsession, of Thomas L. McKenney 
while he was superintendent of Indian trade from 1816 to 1822.°° McKen- 
ney used his office to further.his paramount interest, the civilization and 
Christianization of the Indians, and he sounded at times more like a mis- 
sionary than a public official. “It is enough to know that Indians are Men,” 
he wrote to a missionary of the American Board early in his tenure, “that 
like ourselves they are susceptible of pleasure, and of pain—that they have 
souls, the term of whose duration is co-extensive with our own—that like 
us they must live forever; and that we have the power not only to enhance 
their happiness in this world, but in the next also; and by our councils, and 
guidance, save souls that otherwise must perish!” He declared that the 
government was founded on pillars of mercy, that it was run by men who 
“would joyfully administer to them [the Indians] the cup of consolation, 
nor withhold it because of the color which an Indian Sun has burned upon 
their brothers.”?! As superintendent of Indian trade McKenney worked in 
close concert with missionaries to the Indians, prodding, encouraging, and 
supporting their efforts and interceding for them with the secretary of war. 

McKenney’s first goal was to turn the Indians toward agriculture, which 
would promote an interest in private property, stimulate hard work, and 
provide the stability and settled existence that the missionaries needed to 
build Christian communities. Despite a considerable lack of enthusiasm 
on the part of the Indians, he sent agricultural equipment and seeds to the 
factories and wanted the factors to encourage the Indians to trade for such 
goods by setting up model gardens and farms. “This is the way you will 
most effectually promote the great object of the Govt. towards these un- 
enlightened people,” he wrote. “Invite their attention to agriculture and 
the arts, and help them, for they are helpless. Our object is not to keep 
these Indians hunters eternally. We want to make citizens out of them, and 
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they must be first anchored to the soil, else they will be flaying about 
whilst there is any room for them in the wilderness or an animal to be 
trapped.’ 

McKenney also helped the missionaries directly. He sent letters and 
packages for them under his franking privilege, urged factors to support 
missionaries visiting their regions, and persuaded Secretary of War Cal- 
houn to endorse missionary activities.* 

Cyrus Kingsbury’s work at Brainerd so impressed McKenney that he 
soon was actively promoting a network of similar schools in the Indian 
country. As he urged an expansion of the factory system to “serve the great 
object of humanity” by fostering cultural improvement among the Indians, 
he added to the proposal a system of schools to be run by the missionary 
societies under his supervision. He worked closely with the Kentucky Bap- 
tist Society for Propagating the Gospel among the Heathen and the Ameri- 
can Board of Commissioners for Foreign Missions, who hoped to get gov- 
ernment support for the Indian educational work they planned.** 

McKenney was much encouraged by President James Monroe, who in 
his first annual message to Congress in December 1817 noted the rapid 
extinguishment of Indian titles in both north and south, and said: 


In this progress, which the rights of nature demand and nothing can 
prevent, marking a growth rapid and gigantic, it is our duty to make 
new efforts for the preservation, improvement, and civilization of the 
native inhabitants. The hunter state can exist only in the vast un- 
cultivated desert. It yields to the more dense and compact form and 
greater force of civilized population; and of right it ought to yield, for 
the earth was given to mankind to support the greatest number of 
which it is capable, and no tribe or people have a right to withhold 
from the wants of others more than is necessary for their own sup- 
port and comfort. It is gratifying to know that the reservations of land 
made by the treaties with the tribes on Lake Erie were made with a 
view to individual ownership among them and to the cultivation 
of the soil by all, and that an annual stipend has been pledged to sup- 
ply their other wants. It will merit the consideration of Congress 
whether other provision not stipulated by treaty ought to be made for 
these tribes and for the advancement of the liberal and humane pol- 
icy of the United States toward all the tribes within our limits, and 
more particularly for their improvement in the arts of civilized life.* 


32. McKenney to Matthew Lyon, May 18, 1821, 1bid., vol. F, p. 197 (M16, reel 6). 

33. See the case of the Osage mission of the United Foreign Missionary Society, dis- 
cussed in Viola, McKenney, pp. 27-32. 

34. Ibid., pp. 33-37. 

35. Israel, State of the Union Messages, I: 152—53. 


I50 Formative Years 


Working with Henry Southard, chairman of the House Committee on 
Indian Affairs, and other sympathetic congressmen, McKenney fought 
hard for a national school system for the Indians, to be supported by profits 
from an expanded factory system. “I certainly think,” he told Southard, 
“Congress has it completely in its power to erect out of the materials of 
Indian reform a monument more durable and towering than those of ordi- 
nary dimensions, a monument as indestructible as justice, interesting as 
humanity—and lasting in time.’ He and his missionary friends lobbied 
earnestly for the measure, and:‘the House committee reported a bill on 
January 22, 1818, to extend the factory system with the addition of eight 
new factories and to provide schools for the Indians. The committee’s ar- 
guments were typical of those advanced by the humanitarians: “In the 
present state of our country, one of two things seems to be necessary: ei- 
ther that those sons of the forest should be moralized or exterminated. Hu- 
manity would rejoice at the former, but shrink with horror from the latter. 
Put into the hands of their children the primer and the hoe, and they will 
naturally, in time, take hold of the plough; and, as their minds become 
enlightened and expand, the Bible will be their book, and they will grow 
up in habits of morality and industry, leave the chase to those whose 
minds are less cultivated, and become useful members of society.” The 
committee noted the success of missionary societies in Africa and Asia 
and pointed out that the obstacles to be overcome among the Indians were 
considerably less.?’ 

The bill submitted by the committee proposed to use profits from the 
factory system to support education of the Indians by directly endowing 
schools and by helping missionary societies to support their schools. The 
second provision was removed by amendment and a limit was set on the 
first of $10,000 annually, but the bill still did not pass. Perhaps it departed 
too much from the basic principle of the factory system, which specified 
that no profits were to be made out of the government trade with the In- 
dians in order to undersell and gradually force out the petty traders. 

This was but a temporary delay, for McKenney did not waver in his re- 
solve, and he stimulated a flood of petitions to Congress from religious 
groups in behalf of a measure (now left unspecified) for “the security, pre- 
servation, and improvement of the Indians.” President Monroe reasserted 
the need to civilize the Indians, and the House committee reporting on the 
president’s message in January 1819 praised the successful work being 
done by missionary societies among the Indians, asserting that “a more en- 
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ergetic and extensive system is necessary, to improve the various Indian 
tribes, in agriculture, education, and civilization.” At the same time, it re- 
ported a bill authorizing the president to select such tribes as he thought 
best prepared for the change and to use whatever means seemed proper to 
civilize them.*° When Senator Jeremiah Morrow of Ohio, chairman of the 
Senate Committee on Indian Affairs, asked McKenney how much money 
should be appropriated yearly for the civilization of the Indians, McKenney 
was quick to reply: “One hundred thousand dollars, annually. It is little 
enough since we got the Indians’ land for an average of 2% cents the acre.” 
The prudent senator cut the sum to ten thousand dollars and introduced a 
bill to that effect, which replaced the House bill.*? What was won, how- 
ever, was not an elaborate school system tied to the factories, but an an- 
nual appropriation for a civilization fund independent of the factories, 
which continued after the factories themselves were destroyed. 


THE CIVILIZATION FUND AND INDIAN SCHOOLS 


The “act making provision for the civilization of the Indian tribes adjoin- 
ing the frontier settlements” became law on March 3, 1819. It appropriated 
ten thousand dollars annually for use at the president’s discretion to fur- 
ther the civilization of the tribes wherever practicable by employing “capa- 
ble persons of good moral character, to instruct them in the mode of agri- 
culture suited to their situation; and for teaching their children in reading, 
writing, and arithmetic.” The president and the secretary of war decided 
not to use the fund directly, but rather to spend it through the “benevolent 
societies” that had already established schools for the education of Indian 
children or would do so in future (under the encouragement of the fund). 
Secretary of War Calhoun issued a special circular that invited interested 
individuals or groups to apply for a share of the fund and called for infor- 
mation about their resources, the kind of education they proposed’to im- 
part, and the number of students to be instructed.*! 

The civilization fund was not without its critics. Congress repeatedly 
asked for reports on the functioning of the program and passed resolutions 
inquiring into the expediency of repealing the law. On May 4, 1822, Repre- 
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sentative Thomas Metcalfe of Kentucky sought to eliminate the measure 
altogether by amendments to the supplementary intercourse act of 1822. 
He inveighed against the civilization fund on the grounds of inutility and 
cited numerous historical examples to show that all such attempts to civi- 
lize the Indians had ended in failure. Despite such attacks the annual ap- 
propriation continued, and the House Committee on Indian Affairs in 
1824 reported enthusiastically on the program. The committee noted the 
twenty-one schools then in existence, all but three of which had been es- 
tablished after the act of 1819, and the more than eight hundred pupils 
“whose progress in the acquisition of an English education exceeds the 
most sanguine expectations that had been formed.” It believed that the 
large contributions made toward the schools by the missionary societies 
had been stimulated by the annual appropriation of the government.” 
When McKenney was appointed to head the Office of Indian Affairs in 
1824, he continued to fight aggressively for the program. One of his early 
acts was to send a blistering circular to the Indian superintendents and 
agents reminding them of the solicitude of the government for the im- 
provement of the Indians by means of the school system and the ten thou- 
sand dollars’ annual appropriation for its support. It was the duty of the 
superintendents, McKenney declared, to “sanction, and second, this plan 
of renovating the morals and enlightening and improving these unfortu- 
nate people.” Those who opposed the plan were opposing the government 
itself, paralyzing its program, and bringing the program into contempt in 
the eyes of the Indians, whom it was designed to benefit. McKenney con- 
tinued to be enthusiastic about the program and its salutary effects. In No- 
vember 1824 he reported 32 schools in operation, with 916 children, and 
he accepted the optimistic reports of the school directors as proof that 
nothing insuperable stood in the way of complete reformation of the In- 
dians’ lives. A year later he had lost none of his enthusiasm, and in 1826 he 
recommended that the annual allotment be increased, so great were the 
benefits being derived from the schools. Annual reports showed a steady 
increase in the number of schools, the enrollment of Indian pupils, and the 
religious groups taking part. These groups, encouraged by the government 
aid, devoted more and more from their private funds to the enterprise.* 
Indian schools were materially aided also by special treaty provisions. 
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Treaties with the Chippewas and the Potawatomis in 1826, for example, 
authorized an annual grant for schools, to be continued as long as Congress 
thought proper. Similarly, treaties with Winnebagos, Menominees, Kicka- 
poos, Creeks, Cherokees, and others stipulated money for education. As 
the policy continued, sizable funds were provided. In the year 1834, thirty- 
five thousand dollars was due for schools under treaty provisions. 

Of special note among the attempts to provide white education for In- 
dian youths was the Choctaw Academy, established in 1825 under the 
sponsorship of Richard M. Johnson, representative and senator from Ken- 
tucky and later vice president of the United States. Under the Choctaw 
Treaty of Doak’s Stand in 1820, funds for education were provided from 
the sale of ceded lands, and in 1825 a new treaty added a six-thousand- 
dollar annuity for twenty years to support Choctaw schools. The chiefs de- 
sired to use part of the funds for a school outside the Choctaw Nation, 
where the influence of white civilization would be stronger. When the fed- 
eral government approved the request, Johnson quickly seized upon the oc- 
casion to have the school established on his property near Great Crossings, 
in Scott County, Kentucky. The Baptist General Convention undertook the 
venture, and the Reverend Thomas Henderson was engaged to superintend 
the school. What developed was a boarding school for Indian boys that 
taught the standard elements of an English education and supplied training 
in mechanic arts. The students were primarily Choctaws, sent from the 
Indian Territory, but the school was open to other Indians and to local 
white boys as well. Johnson was a good promoter, no doubt in part because 
he profited from the venture, and Henderson an able director, and the 
school flourished for fifteen years. It reached its top enrollment of 188 
in 1835.* 

The goal of the Choctaw Academy was well expressed in 1831 by Elbert 
Herring, head of the Office of Indian Affairs: 


Many Indian youths ... have already returned to their respective 
tribes, carrying with them the rudiments of learning, the elements of 
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morals, and the precepts of religion; all apparently calculated to sub- 
due the habits, and soften the feelings of their kindred, and to prepare 
the way for the gradual introduction of civilization and Christianity. 
That such will be the result of the intellectual and moral cultivation 
of a portion of the young of their respective tribes, on the life and 
character of the Indians in their confederacies, cannot be predicted 
with certainty. It is, however, an experiment creditable to our na- 
tional council, and meriting its further patronage. It is an experiment 
consecrated by our best feelings, delightful to the view of the patriot, 
and dear to the heart of philanthropy; but time alone can disclose its 
efficacy.“ 


The efficacy of the Indian schools was in fact not always evident. In the 
formative years the system was inadequate, and even enthusiastic promo- 
ters like Thomas McKenney came to realize that. Because of the small 
number of schools provided, only a few children in each tribe could be edu- 
cated, and they were not enough to influence the character of the whole 
tribe. Even those who enrolled in school often did not profit because at the 
completion of their studies they had no means and little incentive to pur- 
sue a new life. So the student’s only alternative was, as McKenney noted, 
“to turn Indian again, and too often by his improved intelligence he be- 
comes the oppressor of his less cultivated brothers.” McKenney wanted to 
furnish the educated Indians with land, a house, and agricultural imple- 
ments, but no funds for the purpose were available.” 

As the 1820s advanced, the initial expansion of Indian education occa- 
sioned by the civilization fund began to slacken. By 1830, there were fifty- 
two schools with 1,512 students, but that was not a large proportion of the 
total number of Indian children, even of the tribes where schools had been 
established.** It had been McKenney’s hope that once the system had 
proved itself, Congress would increase the annual fund, but Congress re- 
fused to do so. When McKenney left office in 1830, he saw how far short of 
his optimistic goals the reality was, and he came to support voluntary re- 
moval of the tribes as necessary for their preservation and improvement. 
The deepseated conviction that the destiny of the Indians was accultura- 
tion and assimilation into white society had not changed; if it could not be 
accomplished east of the Mississippi, then it would have to be pursued in 
the West. 
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JEDIDIAH MORSE’S REPORT 


The congruence of missionary and government endeavors on behalf of the 
Indians is well illustrated in the inspection of Indian tribes made in 1820 
by the Reverend Jedidiah Morse, noted Congregational clergyman, editor, 
and geographer. Then in his sixtieth year, Morse had accepted commis- 
sions from two missionary societies to visit the Indians in order to acquire 
knowledge about them that would aid in devising plans for advancing their 
civilization and welfare. He proposed as well to serve as an agent of the 
federal government in his tour. President Monroe approved the plan, and 
Secretary of War Calhoun sent Morse an official commission, with an al- 
lowance of five hundred dollars and the promise of more if his expenses 
should exceed that amount. Calhoun expressed a desire for a prompt report 
so that the government could “avail itself of it in the future application of 
the fund for the civilization of the Indians.” 

Morse received detailed instructions about what he was to look for: 
“the actual condition of the various tribes ...in a religious, moral, and 
political point of view.” Calhoun wanted information on the number of the 
Indians, the extent of their territory, their mode of life, and the character 
and disposition of their chiefs. He further directed Morse: 


You will also particularly report on the number of schools, their posi- 
tion, the number and character of the teachers, the number of schol- 
ars of each sex, the plan of education, with the degree of success 
which appears to attend the respective schools, and the disposition 
which appears to exist in the tribes, and with their chief men, to pro- 
mote among them education and civilization. You will also report 
your opinion as to the improvements which may be made, and the 
new establishments, to promote the object of the government in civi- 
lizing the Indians, which can be advantageously formed. 


Calhoun asked as well fora report on the character of the Indian trade and 
on any other points that might be useful to the government. 

Morse reported to Congress and the president on various parts of his 
charge from time to time and then in 1822 published a full report with 
‘extensive appendixes. It was an illuminating view by an intelligent and 
sympathetic observer, and no doubt it was well received by the federal 
officials.®! 


49. Calhoun to Morse, February 7, 1820, Jedidiah Morse, A Report to the Secretary of 
War of the United States on Indian Affairs (New Haven: S. Converse, 1822), p. 11. Cal- 
houn included a copy of this letter in a report to the House of Representatives on the 
civilization of the Indians, January 19, 1822, ASP:IA, 2: 273-74. 

50. Calhoun to Morse, February 7, 1820, Morse, Report, p. 12. 

51. Calhoun in his report of February 8, 1822, on civilization of the Indians referred 
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Morse had a high view of the Indians, “an intelligent and noble part of 
our race, and capable of high moral and intellectual improvement,” and he 
firmly declared: “They are a race who on every correct principle ought to 
be saved from extinction, if it be possible to save them.” He did not hesi- 
tate to offer plans to the government for this great end. He proposed an 
Indian college, liberally endowed by the government and run by a mission- 
ary society, in which Indian youth could be trained as teachers and leaders 
of their own peoples. His main plan, however, was for the establishment of 
“education families” composed of missionaries, teachers, and mechanics, 
who would serve among the Indians to instruct them and lead them into 
the paths of civilization by example as well as by precept. The government 
agents, too, would be members of these families and if possible might be 
nominated by the missionary groups. Morse saw in the regulations sent by 
Calhoun to the agents on February 29, 1820, the inchoate form of what he 
was proposing, for Calhoun had directed: “It is considered to be the duty of 
all persons who may be employed or attached to any institution, not only 
to set a good example of sobriety, industry, and honesty, but, as far as prac- 
ticable, to impress on the minds of the Indians the friendly and benevolent 
views of the Government towards them, and the advantage to them in 
yielding to the policy of Government, and co-operating with it in such 
measures as it may deem necessary for their civilization and happiness.” * 

Morse knew that there were persons who argued that the Indians were 
not capable of civilization, but he gave them little countenance. “It is too 
late to say that Indians cannot be civilized,” he asserted. “The facts re- 
ferred to [in his appendix], beyond all question, prove the contrary. The 
evidence of actual experiment in every case, is paramount to all objections 
founded on mere theory or. . . in naked and unsupported assertions.” 

Nor would there be any lack of funds, if only the government would de- 
vote to the purpose a reasonable proportion of the money it gained from 
selling the Indian lands ceded by treaty to the United States. Morse admit- 
ted that “the work of educating and changing the manners and habits of 
nearly half a million Indians, as they are now situated, is acknowledged to 
be great, and arduous, and appalling.” But he had great faith in God—and 
in the United States. His outlook in 1822 was not untypical of the new 
missionaries and of men like McKenney and Calhoun, who directed the 
Indian affairs of the nation. But their optimism and benevolence were 
cooled by the failure of Congress to respond fully and by the mundane eco- 
nomic desires of so many of their countrymen. 


to Morse’s Report for more detailed information. House Document no. 59, 17—1, se- 
rial 66. 
52. Morse, Report, pp. 23, 65-96, 292. Calhoun’s directive is also in ASP:1IA, 2: 273. 
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In order to aid the government in pursuing the good work, Morse dreamed 
up an elaborate American Society for Promoting the Civilization and Gen- 
eral Improvement of the Indian Tribes within the United States, to be com- 
posed of members from each state and territory and from all religious de- 
nominations, under the patronage of the chief officers of the government. 
It was to be a scientific organization that would gather accurate informa- 
tion, identify past failures and their causes, and propose remedies, and it 
would look to Congress for the funds to carry on its work. The society would 
be “an eye to the Government, and act the part of pioneers and surveyors to 
them in pursuing an important object in an unexplored wilderness.” 

Morse moved boldly ahead with his scheme. In February 1822 he sent a 
prospectus to important individuals, with a copy of the constitution of the 
society and an invitation to join and to subscribe funds. The list of goals to 
be pursued was formidable— gathering information about the character of 
the Indians and their country, conducting agricultural experiments to as- 
certain the best crops and domestic animals for Indian advancement, de- 
termining the most suitable locations for “education families’”—in short, 
doing all “which such a Society can do, to accomplish its grand object THE 
CIVILIZATION OF THE INDIANS.” The prospectus and the constitution set 
forth an amazing array of ex officio officers and members, including the 
past presidents of the United States, the vice president, members of Con- 
gress, cabinet officers, justices of the Supreme Court, governors of states 
and territories, Indian superintendents and agents, commanding officers of 
military posts, professors of colleges and seminaries, and on and on. Morse 
himself was shown as corresponding secretary and signed an attached cir- 
cular that urged cooperation in the “arduous work.’ 

Morse made a strong argument for voluntary associations. “In extensive, 
complicated, and arduous works of benevolence, requiring large means, and 
powerful influence to carry them forward with success,” he wrote, “indi- 
viduals, associations, and whole communities, have each their appropriate 
duties. Individuals begin these works; they devise and suggest. Associations 
combine their wisdom, and ripen suggestions into plan and system; and 
thus the way is prepared for the nation to examine and approve; and then 
to lend the means and patronage necessary for their accomplishment.”* 

The argument had little effect. There was one meeting of the society in 
Washington in 1824. But none of the distinguished gentlemen listed in 
Morse’s prospectus had been approached beforehand; and the important 


54. Ibid., pp. 75-76. 

55. A New Society for the Benefit of Indians: Organized at the City of Washington, 
February, 1822 (n.p., n.d.). The constitution is also printed in Morse, Report, pp. 284—90. 

56. First Annual Report of the American Society for Promoting the Civilization and 
General Improvement of the Indian Tribes in the United States (New Haven: S. Con- 
verse, 1824), p. 13. 
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men needed to make the organization a success begged to be excused. John 
Adams declined—although he hoped everything possible could be done for 
the happiness of the Indians—because he believed the responsibility and 
powers to effect those ends lay with the officials of government, not with a 
voluntary organization. Thomas Jefferson refused to participate for much 
the same reasons, denying the need of a “collateral power” to achieve func- 
tions already being handled by government officials under law and fearing 
that “this wheel within a wheel is more likely to produce collision than 
aid.” He also feared the magnitude of the organization with all its ex officio 
members and the fact that clergymen would make up nineteen-twentieths 
of the whole. “Can this formidable array be reviewed without dismay?” he 
asked. All the Supreme Court justices also refused. Secretary of War Cal- 
houn accepted, as did James Madison. But the society collected no funds 
with which to carry on its activities. Yet it had done some good, Morse 
believed, in awakening the community to look at the condition of the In- 
dians and preparing it to act for their relief.°’ 

Morse, of course, had strong allies among his fellow churchmen. At the 
same time that he was promoting his society to aid the Indians, he joined 
with others of the American Board of Commissioners for Foreign Missions 
to memoralize Congress “to extend the blessings of civilization and Chris- 
tianity, in all their variety, to the Indian tribes within the limits of the 
United States.” Asserting that “the object of the Government and of the 
board is one, and, indeed, is common to the whole community,” the me- 
morial expressed forcefully Christian humanitarian views. It noted past 
neglect of the Indians, which would bring down God’s vengeance upon the 
nation if reform was not undertaken. It offered “indubitable evidence of 
the practicability of educating Indians” for full civilization. And it repeated 
Morse’s plan for a college to educate Indian teachers.** 

Morse died in 1826, and no more was heard of his society. It was but one 
in a long line of voluntary associations organized and supported by Chris- 
tian philanthropy specifically for the improvement and welfare of the In- 
dians. The American Board of Commissioners for Foreign Missions, a 
well-organized and well-supported missionary organization, in many ways 
fulfilled the purposes that Morse had in mind for his abortive society. 

Whether the initiative came from government officials like Thomas L. 
McKenney and John C. Calhoun or from zealous citizens like Jedidiah 
Morse and the missionaries of the American Board, the goal of civilizing 
and Christianizing the Indians remained an important element in govern- 
ment policy well into the twentieth century and helped to give that policy 
its strongly paternalistic bent. 


57. Ibid., pp. 20—24 and passim. 
58. The memorial, presented in the House on March 3, 1824, 1s in House Document 
no. 102, 18—1, serial 97, and in ASP:IA, 2: 446—48. 


CHAPTER 6 


The Indian 
Department 


Superintendents and Agents. Headquarters 
Organization. Assistance from Military 
Commanders. Presents and Annuities. 


Peace Medals and Delegations. 


Implementation of United States Indian policy depended upon special per- 
sonnel within the War Department appointed to deal with the Indians. The 
aggregate of these persons was given the general designation “Indian de- 
partment,” a term covering the officials and clerks in the office of the sec- 
retary of war who were assigned to Indian matters and the superinten- 
dents, agents, subagents, interpreters, clerks, and mechanics who carried 
on the work in the field. The term did not necessarily indicate a fixed orga- 
nization, and it seems to have been used in the first place as a category for 
accounting for funds. The word department was initially applied also to 
geographical units, such as the northern and southern districts or depart- 
ments designated in the Ordinance of 1786, but the geographical divisions 
of Indian administration soon came to be known as superintendencies, 
agencies, and subagencies, corresponding to the title of the persons in 
charge. As the laws governing intercourse with the Indians expanded in 
scope and were expressed with greater precision, so the official standing 
and duties of the men in the Indian department also became more clearly 
defined, until in 1834 a definitive organization was established by law.! 


1. This chapter is based in large part on Francis Paul Prucha, American Indian Policy 
in the Formative Years: The Indian Trade and Intercourse Acts, 1790—1834 (Cambridge: 
Harvard University Press, 1962), pp. 5I—65, 250—74, and sections are taken directly from 
that work. General accounts of the development of the Indian department can be found 
in Laurence F. Schmeckebier, The Office of Indian Affairs: Its History, Activities and 
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SUPERINTENDENTS AND AGENTS 


Antecedents of the Indian department are found in the colonial agents sent 
among the Indians, the British superintendents, the special commissioners 
sent out by the Continental Congress, and the Indian superintendents au- 
thorized by the Ordinance of 1786. Most directly concerned were the su- 
perintendents, for their office was quietly carried over when the Consti- 
tution replaced the Articles of Confederation. On September 11, 1789, 
Congress provided two thousand dollars for the governor of the Northwest 
Territory, both as his annual salary and “for discharging the duties of su- 
perintendent of Indian affairs in the northern department,” thus beginning 
the practice of making territorial governors ex officio superintendents of 
Indian affairs. In 1790 the law establishing the Territory South of the River 
Ohio declared that “the powers, duties and emoluments of a superinten- 
dent of Indian affairs for the southern department, shall be united with 
those of the governor.” This office of southern superintendent lapsed in 
1796 when Tennessee became a state, but in the same year Benjamin 
Hawkins was appointed “principal temporary agent for Indian affairs south 
of the Ohio River”; Hawkins exercised wide supervision over the southern 
Indians, although he was especially responsible for the Creeks. When Mis- 
sissippi Territory was set up in 1798, the office of southern superintendent 
was joined to the office of governor of the new territory. The law of May 7, 
1800, which established Indiana Territory by dividing the original North- 
west Territory, declared that “the duties and emoluments of superinten- 
dent of Indian affairs shall be united with those of governor” ;.subsequent 
laws setting up new territories included a similar clause.* 

The first trade and intercourse law (1790) authorized the superinten- 
dents to issue licenses for trade and to enforce the licensing provisions, 
and it referred to “such other persons as the President of the United States 
shall appoint” to issue and recall licenses. But no specific provision was 
made for appointing agents or establishing agencies. To care for particular 
Indian problems, however, special agents were appointed in 1792. These 
men—three sent to the southern Indians and one to the Six Nations—had 
no connection with the intercourse law. They were charged instead with 
special diplomatic missions. The primary object of the agent sent to the 


Organization (Baltimore: Johns Hopkins Press, 1927), pp. 1—42, and Felix S. Cohen, 
Handbook of Federal Indian Law (Washington: GPO, 1942), pp. 9—12. An extensive his- 
torical account of legislation dealing with Indian agencies is in House Report no. 474, 
23-1, serial 263. House Document no. 60, 23—1, serial 255, gives data on persons em- 
ployed in the Indian department. 

2. 1 United States Statutes 50, 54, 68, 123, 550; 2 United States Statutes 59, 309, 
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Cherokees was to keep the southern Indians from joining the warring 
tribes north of the Ohio and attach the Indians more firmly to the interests 
of the United States. The agent sent to the Creeks sought to quiet distur- 
bances among them, to see that the Treaty of New York was complied 
with, and finally to obtain three hundred Creek warriors to join the federal 
troops against the northern Indians. The duties of the agents sent to the 
Chickasaws and the New York Indians were of a similar nature.’ 

A new turn in the development of Indian agencies came with the sec- 
ond intercourse law (1793). A section dealing with measures to civilize the 
Indians authorized the president “to appoint such persons, from time to 
time, as temporary agents, to reside among the Indians, as he shall think 
proper.” The commissions and instructions sent to these agents empha- 
sized their responsibility to civilize the Indians by means of agriculture 
and domestic arts and referred to them officially as “temporary agents.” 
The duties assigned them ran the wide range of Indian relations set forth in 
the intercourse laws, and eventually the word temporary was dropped 
from their title.* Under this authorization appeared the permanent Indian 
agents, assigned to particular tribes or areas, who became indispensable in 
the management of Indian affairs. 

The work of the agents paralleled the development of the intercourse 
laws. At first their duties were set down in very general terms: to maintain 
the confidence of the Indians, to keep them attached to the United States, 
and to impress upon them the government’s desire for peace and justice. 
As the intercourse laws made more specific the means by which peace was 
to be preserved and justice maintained, the agents’ duties were also speci- 
fied, in order to see that the laws were carried out. 

The government also appointed subagents, but there seems to have 
been no special authorization for them as distinct from the agents. They 
were appointed at first as assistants to the agents; eventually they were as- 
signed to separate locations with duties similar to those of the agents. All 
these men came under the general superintendence of the territorial gover- 


3. Instructions to Leonard Shaw, February 17, 1792, ASP:IA, 1: 247-48; Henry Knox 
to James Seagrove, February 20, 1792, ibid., pp. 249—50; Knox to William Blount, April 
22, 1792, ibid., p. 253; instructions to Israel Chapin, April 28, 1792, 1bid., pp. 231-32. 

4. 1 United States Statutes 331. Benjamin Hawkins 1n 1796 was appointed “Principal 
Temporary Agent for Indian Affairs South of the Ohio River.” Thomas Lewis in 1799 was 
appointed “Temporary Indian Agent in the Cherokee Nation,” William Lyman in 1801 
was appointed “Temporary Agent for Indian Affairs in the Northwestern and Indiana Ter- 
ritories,” and Silas Dinsmoor in 1802 was appointed “Temporary Agent for the Choctaw 
Nation.” But the commissions issued to Charles Jouett and Richard Graham in 1815 
called them simply “Agent of Indian Affairs.” Appointments of these men are in SW IA 
LS, vol. A, pp. 29-35, 44—49 (M15, reel 1); and Clarence E. Carter, ed., The Territorial 
Papers of the United States, 26 vols. (Washington: GPO, 1934-1962), 5: 146—50; 7: 26— 
29; 17: I90—9I1, 196—200. 
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nors and reported through them to the War Department. They were di- 
rected to keep records of the happenings at their agencies and to note the 
condition of the Indians, the natural history of the area, and the progress of 
the Indians in civilization. 

In 1818 there were fifteen agents and ten subagents among the Indians, 
and on April 16 of that year Congress regularized the appointment of these 
men; they were to be nominated by the president and appointed by and 
with the consent of the Senate, but the law did not actually establish the 
offices that the appointees were to fill. Nor did the law of April 20, 1818, 
which set the pay of agents and subagents, formally establish the agencies. 
These laws and the succeeding appropriation bills that provided “for pay of 
the several Indian agents as allowed by law” merely took the agencies for 
granted.° 

The 1822 amendment to the intercourse law of 1802 repeatedly men- 
tioned agents, their authority in restricting the whiskey traffic, their duties 
in issuing licenses, and the reports required of them by the War Depart- 
ment. The act, furthermore, authorized the appointment of a superin- 
tendent of Indian affairs at St.. Louis with power-over the Indians who 
frequented that place (a necessary arrangement after the admission of Mis- 
souri as a state), and a special agent for the tribes in Florida.’ 

However indefinite and insecure their legislative foundation was before 
1834, the agents were accepted as a regular part of the Indian service; the 
War Department came to rely on them more and more heavily in the en- 
forcement of Indian policy, a reliance explicitly indicated in the instruc- 
tions and regulations given to them. Of these instructions, the most im- 
portant were the detailed ones drawn up for the early agents, which—with 
some necessary changes in geographical names and territorial officers— 
continued to be sent to Indian agents until 1815. After a preamble which 
enjoined upon:the agent zealous endeavors to introduce the civilized arts 
of agriculture and spinning and weaving.(an injunction worked into the 
body. of the instructions in the 1815 version), the document directed the 
agent point by point in his enforcement of the laws and in the records and 


5. Dearborn to Governors William C. C. Claiborne, William H. Harrison, and Arthur 
St. Clair, February 23, 1802, SW IA LS, vol. A, pp. 166—68 (Mrs, reel 1); Dearborn to 
Agents William Lyman, Samuel Mitchell, John McKee, and William Wells, February 27, 
1802, ibid., pp. 172-73. 

6. 3 United States Statutes 428, 461. 

7. 3 United States Statutes 682—83. In the interval between the end of Missouri Ter 
ritory with its governor as ex officio superintendent of Indian affairs and the commission 
to William Clark, who became superintendent under the act of 1822, the Indian agents 
were charged to correspond directly with the War Department. This was a general prac- 
tice, but in some cases agents within states were made subordinate to a nearby territorial 
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reports required.’ The War Department augmented these initial instruc- 
tions with specific directives, either to promulgate some change in policy 
or to answer questions of policy and procedure posed by the agents them- 
selves. From time to time, too, the secretary of war issued additional gen- 
eral instructions to the superintendents of Indian affairs for their own 
guidance and for transmittal to the agents under their charge. 

An agent’s duties were in large part reportorial. He was to keep an eye 
out for violations of the intercourse laws and to report them to the super- 
intendents, to the military commanders of the frontier posts, or to the War 
Department. Action and further directions to the agent in most cases came 
from his superior officers. But the critical work of dealing with the Indians 
and the frontier whites devolved upon the agent, and the success of the 
work depended upon the character of the man, the respect he won from the 
tribes among whom he lived, and the authority of his position in the eyes 
of the whites. Fortunately, the United States had a number of capable and 
distinguished men of a character and integrity that gave stature to the 
office of Indian agent and that enabled the agents by their personal influ- 
ence alone to ease the conflicts between whites and Indians without re- 
liance on either civil court procedures or military force.’ 


HEADQUARTERS ORGANIZATION 


The work of directing the superintendents and agents rested upon the sec- 
retary of war and the clerks of the War Department whom he chose to as- 


8 The instructions of James McHenry to Thomas Lewis, March 30, 1799, SW IA LS, 
vol. A, pp. 29-35 (Mrs5, reel 1), is the oldest extant copy. It 1s possible that McHenry 
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9. The work of the agents is discussed in Edgar B. Wesley, Guarding the Frontier: A 
Study of Frontier Defense from 1815 to 1825 (Minneapolis: University of Minnesota 
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Hawkins: Indian Agent (Athens: University of Georgia Press, 1951); Frank L. Owsley, Jr., 
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(Summer 1968): 7—13; Lawrence Taliaferro, “Auto-biography of Major Lawrence Tal- 
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Prucha, Lewis Cass and American Indian Policy (Detroit: Wayne State University Press, 
1967); Ronald Gregory Miriani, “Lewis Cass and Indian Administration in the Old 
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sign to the task, for in the first decades of the new nation there was no 
formally established office charged specifically with Indian affairs. Deal- 
ings with the Indians were considered a special category of the War Depart- 
ment’s activities, however, and separate letterbooks were maintained for 
correspondence concerned with Indian matters. 

When the office of superintendent of Indian trade was established in 
1806, it became an unofficial focus for Indian affairs, supplying information 
and advice to the secretary of warand corresponding with citizens who were 
interested in the Indians. But the abolition of the factories in 1822 removed 
even this semblance of an Indian center in the War Department.’° 

Then on March 11, 1824, Secretary of War Calhoun, by his own order 
and without special authorization from Congress, created in the War De- 
partment what he called the Bureau of Indian Affairs. Calhoun appointed 
his friend Thomas L. McKenney to head the office and assigned him two 
clerks as assistants. The duties of the new position were set forth in the 
letter of appointment: to take charge of the appropriations for annuities 
and current expenses, to examine and approve all-vouchers for expendi- 
tures, to administer the fund for the civilization of the Indians, to decide 
on claims arising between Indians and whites under the intercourse laws, 
and to handle the ordinary Indian correspondence of the War Department.!! 

Despite Calhoun’s designation, the new section was not commonly 
called the Bureau of Indian Affairs. McKenney for the first few months 
headed his letters Indian Office and then uniformly used Office of Indian 
Affairs. Indian matters from the superintendents and agents passed through 
his hands, as well as business with persons outside the government. The 
correspondence was voluminous, and McKenney was generally also called 
upon to prepare the reports on Indian affairs requested by Congress of the 
secretary of war. He and his clerks formed a sort of Indian secretariat 
within the War Department, but it did not take him long to become dissat- 
isfied with this setup. The work of handling disbursements, immense cor- 
respondence with the agents, preparation and execution of treaties, care for 
Indian schools, and regulation of Indian trade all rested with McKenney, 
but the authority and responsibility still resided in the secretary of war. “It 
was the weight of these concerns, added to their importance, which led to 
the creation, by the Executive, of this office. But, with its constitution, no 
power was conveyed,” McKenney complained. “The business, though it be 
arranged, has yet, at every step, to be carried up to the head of the Depart- 
ment, without regard to its importance, otherwise the most unimportant 


10. The manifold work of the Office of Indian Trade under Thomas L. McKenney is 
well treated in Hernian J. Viola, Thomas L. McKenney: Architect of America's Early In- 
dian Policy, 1816—1830 (Chicago: Swallow Press, 1974). 
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correspondence upon matters of mere detail, is not authorized, except by 
the general confidence of the head of the Department in the Officer in 
charge of the Indian business.” What McKenney wanted was for Congress 
to create an office of Indian affairs, with a responsible head, to whom 
would be referred all matters arising out of Indian relations.'” 

McKenney drew up a bill embodying his suggestions that was intro- 
duced in the House of Representatives on March 31, 1826. It called for the 
appointment of a general superintendent of Indian affairs who would have 
the responsibility for keeping the records on Indian affairs, conducting all 
correspondence arising out of Indian relations, handling and adjusting fi- 
nancial accounts before transmitting them to the Treasury, and, in general, 
for doing all things in relation to Indian affairs that had hitherto rested 
with the secretary of war directly. The bill was committed to the Commit- 
tee of the Whole, but there was no further action in that Congress, and 
subsequent attempts to get the bill passed also failed. 

McKenney’s proposal for congressional action was picked up by Lewis 
Cass and William Clark and included in their plan for reorganizing Indian 
affairs, which they prepared at the behest of the secretary of war in 1829. In 
the Twenty-second Congress the measure was introduced again, this time 
by the Senate Committee on Indian Affairs, and it passed both houses 
without difficulty. The bill, which became law on.July 9, 1832, authorized 
the president to appoint a commissioner of Indian affairs, under the secre- 
tary of war, who was to have “the direction and management of all Indian 
affairs, and of all matters arising out of Indian relations.” The secretary of 
war was to assign clerks to the new office, without, however, increasing 
the total number of clerks in the War Department, and an annual salary of 
three thousand dollars was specified for the commissioner. Ironically, the 
new position was established only after McKenney had been removed from 
office." 


ASSISTANCE FROM MILITARY COMMANDERS 


The army on the frontier was sent there for military defense and to uphold 
American authority in remote regions of the nation, but the military men 
who commanded the frontier forts had an important role as the power be- 
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hind the decisions and policies of the Indian agents and as the last resort of 
the territorial governors in dealing with hostile Indians or recalcitrant 
whites. It was no accident that Indian agencies and government trading 
houses were usually in the shadow of a military post. 

The instructions sent to the Indian agents directed them to apply to the 
military commanders for aid in carrying out their duties, and the army 
officers received explicit directives time after time from the War Depart- 
ment to assist the agents in the enforcement of the laws and treaties. The 
legal justification for this assistance was written into the intercourse laws 
beginning with the law of 1796, which provided that the president of the 
United States could employ such military force as he judged necessary to 
remove illegal settlers on lands belonging to the Indians or secured to 
them by treaty and to apprehend any person found in the Indian country in 
violation of the laws. Furthermore, the law directed the military force of 
the United States, when called upon by civil magistrates, to assist in ar- 
resting offenders against the law and committing them to safe custody for 
trial according to law. 

The army officers’ hands, however, were pretty well tied, for any hint of 
militarism was deeply feared. Recommendations made by Knox and others 
for use of courts-martial to try frontier offenders were never accepted by 
Congress, and the intercourse laws carefully provided that, in apprehending 
persons who were in the Indian country illegally, military troops should 
convey them immediately by the nearest convenient and safe route to the 
civil authority of the United States in an adjoining state or territory for 
trial. The law of 1796 directed that persons apprehended by the military 
could be detained no more than ten days between arrest and removal to the 
civil authorities. In 1799 the period of detention was reduced to five days, 
and as a further precaution against tyrannical action (which American 
frontiersmen always suspected on the part of the military) the law directed 
that the officers and soldiers having custody of a prisoner should treat him 
“with all the humanity which the circumstances will possibly permit; and 
every officer and soldier who shall be guilty of maltreating any such per- 
son, while in custody, shall suffer such punishment as a court-martial shall 
direct.” Military officers, if requested to do so by the persons in custody, 
were required to conduct those persons to the nearest judge of the supreme 
court of any state, who, if the offense were bailable, might take proper bail 
if offered. By a special supplement to the intercourse laws in 1800, this pro- 
vision was extended to justices of inferior or county courts, unless the de- 
fendant had been charged with murder or some other capital offense.'® 

Close cooperation was required of the agents and the military command- 
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ers, not only by the intercourse laws themselves, but also by the repeated 
directives coming from the secretary of war, the general in chief, and the 
head of the Office of Indian Affairs. Unfortunately, the official directives 
could not smooth out all the rough edges in human relations between the 
army officers and the civilian Indian agents. Both groups were under the 
direction and surveillance of the secretary of war, but frequent conflicts of 
authority arose, to the detriment of efficient enforcement of the inter- 
course laws. Legally, and according to accepted practice, routine peacetime 
Indian relations were to be in the hands of the civilian superintendents and 
agents. Troops were to be called upon by them only when physical force or 
the threat of its use was necessary. Alexander Hamilton, then major gen- 
eral in the “provisional army” authorized to meet a threat of war from 
France, expressed the policy in a letter to a frontier commander in 1799: 


You are aware that the Governors of the North Western Territory 
and of the Mississippi Territory are severally ex officio Superinten- 
dants of Indian Affairs. The management of those affairs under the 
direction of the Secretary of War appertains to them. The military in 
this respect are only to be auxiliary to their plans and measures. In 
saying this, it must not be understood that they are to direct military 
dispositions and operations; But they are tobe the organs of all 
negociations and communications between the Indians and the Gov- 
ernment; they are to determine when and where supplies are to be 
furnished to those people and what other accommodations they are 
to have. The military in regard to all such matters are only to aid as 
far as their Cooperation may be required by the superintendants; 
avoiding interferences without previous concert with them, or other- 
wise than in conformity with their views. This will exempt the mili- 
tary from a responsibility which had better rest elsewhere: And it 
will promote a regular and uniform system of Conduct towards the 
Indians, which Cannot exist if every Commandant of a Post is to in- 
termeddle separately and indépendently in the management of the 
concerns which relate to them.’ 


Yet many army officers were unwilling to take orders directly from 
civilian officers of the government, even from the superintendents and 
agents who were, like them, under the War Department. Specific orders 
coming explicitly from the secretary of war or down through the chain of 
command to the post commandant were considered necessary before mili- 
tary officers would heed the requests of agents for help. Such orders were a 
normal procedure, however, and the agents were supported by the War De- 
partment in their call for military assistance, although the post comman- 
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ders could be slow to respond and quick to find excuses for taking no 
action.'® 

Difficulties sometimes arose because of interference in Indian affairs on 
the part of army officers, who did not always wait to get a cue from the 
agents and whose garrisons were at times a point of infection in the Indian 
country, to which the Indians flocked for free food and even liquor. One 
Indian agent recommended to Governor Lewis Cass in 1815 that the rela- 
tive powers of the agents and the commanding officers be more clearly 
pointed out. “For want of this definition of powers,” he asserted, “the 
officers of the two departments are very apt to fall out, and the publick 
interest receive much injury.” Lawrence Taliaferro, the able Indian agent at 
St. Peter’s, for example, had been directed when he assumed his post to 
consult with the post commander at Fort Snelling and keep him informed 
of all his proceedings as agent. “It is of the first importance,” Secretary of 
War Calhoun had written him, “that, in such remote posts, there should be 
a perfect understanding between the officers, civil and military, stationed 
there, to give energy and effect to their operations.” Nevertheless, in his 
long tenure in the office of agent, Taliaferro was often at odds with the 
commander of Fort Snelling.’ 

The disputes and controversies between agents and officers were more 
than balanced by the energy and zeal with which most of the frontier com- 
manders undertook to carry out the federal government’s Indian policy. In 
removing intruders, confiscating liquor, restraining Indian hostilities, and 
conducting treaties and conferences, the army officers were able and de- 
voted supporters of the government and of the intercourse laws. 


PRESENTS AND ANNUITIES 


Whatever the legal formality of treaties between sovereign nations, the re- 
lations between the United States government and the Indian tribes called 
forth procedures and practices that indicated special relationships that 
hardly existed even analogously between the United States and the nations 
of Europe. One was the widespread use of presents to Indian leaders. It had 
been European practice during the colonial era and continued to be British 
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practice among the Indians in Canada and along the border to provide gifts 
to Indian tribes and their chiefs. As the Indians came to depend moré and 
more upon European goods, such gifts formed an indispensable diplomatic 
tool in gaining the good will and allegiance of Indian tribes. Great amounts 
of money were expended to “brighten the chain of friendship,” and as the 
outlay of free goods continued, many Indians became almost completely 
dependent upon them.” 

The young United States could not eliminate the practice. If it wanted 
to win the adherence of crucial Indian nations, it would have to continue 
gift giving—and it did. The Continental Congress beginning in 1776 pro- 
vided for the purchase of goods to be distributed to the Indians as presents 
in order to cultivate their goodwill and friendship. And early treaties nego- 
tiated under the Articles of Confederation provided “in pursuance of the 
humane and liberal views of Congress” for the distribution of goods to the 
tribes for their use and comfort.?! 

President Washington was alert to the need for presents, and in the six- 
point program for advancing the happiness of the Indians and attaching 
them to the United States proposed in 1791, he asked that the president 
“be enabled to employ the means to which the Indians have been long ac- 
customed for uniting their immediate interests with the preservation of 
peace.” The presents were to be employed also as a means of bringing the 
Indians around to the civilization of the whites. Secretary of War Knox, in 
his first long report on Indian affairs, recommended gifts of sheep and 
other domestic animals for chiefs and their wives in an attempt to instill 
in the Indians a “love for exclusive property.” And the intercourse laws pro- 
vided that “in order to promote civilization among the friendly Indian tribes, 
and to secure the continuance of their friendship,” the president could fur- 
nish them with domestic animals and the implements of husbandry.”* 

Competition with the British offered a strong incentive for distributing 
presents to Indians. Lewis Cass, as governor of Michigan Territory, gave 
the matter great emphasis, and in a memorandum of 1816 concerning In- 
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dian affairs he provided a detailed rationale for giving presents. In the first 
place, he saw a moral obligation to provide for the Indians who had given 
up “the fairest portion of their Country” to the whites and who now found 
it difficult to subsist by means of hunting. Without the “annual gratuities” 
they had come to expect from the government, Cass found it “difficult to 
conceive how they could support and clothe themselves.” Cass, charged 
with maintaining peace on his remote frontier, looked upon the distri- 
bution of presents as essential for that end. “Whatever has a tendency to 
conciliate the minds of the Indians and to render less unpleasant those ob- 
noxious circumstances in our intercourse with them, which cannot be re- 
moved,” he wrote, “will have a powerful effect in continuing our existing 
relations with them. The importance of presents in this point of view is 
too striking to require any particular illustration.” This was especially true 
in competition with the British, and Cass pointed to the experience of the 
War of 1812, in which the British had used presents to great advantage. 
Moreover, presents were required to secure the attachment of influential 
chiefs and to prevent Indians from committing depredations on the prop- 
erty of white citizens. Finally, the distribution of presents by agents of the 
United States was necessary “to give dignity, influence and importance to 
the Agent, and attention to his representations.” Governor Cass added a 
detailed proposal for procedures in distributing presents to get the most 
good out of them and suggested $20,000 a year in presents for the Indians 
of his region. 

Cass’s proposal was not fully implemented, and as annuities under 
treaties and trade goods from the factory system provided alternatives, the 
use of presents as a wholesale means of supplying the needs of the Indians 
declined. But the influence of presents upon chiefs, to get them to agree to 
American proposals, continued unabated. The appropriate distribution of 
gifts where they would do the most good, in a thinly veiled form of bribery, 
became an accepted part of treaty making. 

A special form of gift giving was rations, distributed gratuitously from 
time to time to the Indians. These were generally provided at treaty nego- 
tiations for the large groups of participating Indians, and the reorganization 
of the Indian department in 1834 authorized the president to grant such 
rations as could be spared from army provisions to Indians visiting mili- 
tary posts or Indian agencies on the frontier.” 

As more and more land was ceded by the Indians in treaties with the 
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United States, the payments for these lands in the form of annuities pro- 
portionately increased. The annuities, together with rations and other gra- 
tuities that continued through the decades, became an essential means of 
support for many tribes. The distribution of the annuities—either in cash 
or in goods—became one of the primary activities of the Indian depart- 
ment and one of its biggest headaches. 

The annuities, as the name suggests, were annual payments either for a 
specified period of years or in perpetuity. At first the payments were small, 
mere token payments, such as the $1,500 a year to the Creeks in the 
Treaty of New York in 1790 and the $1,000 a year to the Cherokees in the 
Treaty of Holston in 1791, although both those treaties also provided for 
“certain valuable goods” to be delivered immediately to the nation.* But 
year by year, as the treaties of cession multiplied, considerable sums were 
appropriated annually to meet the treaty obligations. When Cass and Clark 
in 1829 recommended consolidation of annuity appropriations into a single 
bill, the list of funds due under various treaties totaled $214,590.”6 

In some cases the treaties specified a money payment to the tribe; in 
many other cases the annuity was to be in the form of goods or services. 
Thus in the treaty of 1794 with the Six Nations, in addition to $10,000 
worth of goods delivered at once, the United States agreed to expend “yearly 
forever” a sum of $4,500 “in purchasing clothing, domestic animals, im- 
plements of husbandry, and other utensils suited to their circumstances, 
and in compensating useful artificers, who shall reside with or near them, 
and be employed for their benefit.” Stipulations that annuity payments be 
used for education were also common in the treaties. 

To procure the goods needed for annuity payments was no small task. 
The work was entrusted by a law of 1792 to an agent of the Treasury De- 
partment who supervised the purchases of supplies for the military, naval, 
and Indian services. In 1795 Congress created the office of purveyor of pub- 
lic supplies for the procurement of government goods.” In 1811, after the 
office of superintendent of Indian trade had been established, the superin- 
tendent was charged with the purchase and distribution of annuity goods 
as well as of goods needed for the trading houses. The great variety of items 
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required and the frequent difficulties in locating appropriate stocks created 
an immense amount of work and worry for his office. After the dissolution 
of the factory system and the institution of the Office of Indian Affairs in 
the War Department, the head of that office carried on the work. The fact 
that Thomas L. McKenney, the last superintendent of Indian trade, became 
the first head of the Indian Office made possible some continuity in the 
enterprise.”® 

No matter who was responsible for distributing goods or money to the 
Indians, accounting for both was a major task. When the annuities and 
presents were added to funds appropriated for the salaries of agents and 
their supporting personnel, for transportation, for buildings, and for con- 
tingent expenses, the sums involved were large, and it seemed impossible 
(granted the problems of communication and the incompetence of some of 
the men who handled accounts) to keep the records straight. McKenney 
had great trouble clearing his accounts for annuities and presents, as well 
as for trade goods, when the factories were closed. When he became head 
of the Indian Office, he had even more money to account for; in some years 
he was responsible for the disbursement of up to a million dollars.” 

Regulations and laws dealing with accounting for funds were extensive 
and became increasingly detailed. When Lewis Cass printed a two-page 
broadside in Detroit, dated September 15, 1814, called “Regulations for the 
Indian Department,” he prescribed in detail the procedures for distributing 
presents and keeping accounts on them, details that took up most of the 
broadside. The law of 1822 tightening the regulation of trade had a special 
section on accounting for Indian department funds, and judging from the 
correspondence it called forth, that part of the law most interested the sec- 
retary of war.*° 

Accounting procedures remained a special problem and seemed to give 
officials of the Indian department more trouble than did the actual deal- 
ings with the Indians. Henry R. Schoolcraft, the longtime Indian agent at 
Sault Ste. Marie, expressed a general view when he wrote graphically in 
1828, “The derangements in the fiscal affairs of the Indian department are 
in the extreme. One would think that appropriations had been handled 
with a pitchfork. . . . And these derangements are only with regard to the 
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north. How the south and west stand, it is impossible to say. But thereisa 
screw loose in the public machinery somewhere.” Such criticisms McKen- 
ney was willing to accept; he knew well enough, he said, “how slip-shod 
almost every thing is,” but he insisted that only Congress could remedy 
the situation.?! In 1834 the president was authorized “to prescribe such 
rules and regulations as he may think fit . . . for the settlement of the ac- 
counts of the Indian department.” The distribution of annuities usually 
took place at the Indian agencies, to which the Indians were summoned for 
the occasion. There the agent, with the support of the military post com- 
mander, gave the money or goods to the chiefs, who in turn distributed 
them to the Indians. In some cases the annuities went directly to individu- 
als, but in 1834 Congress stipulated that annuities were to be paid to the 
chiefs or to such other persons as the tribe designated. At the request of the 
tribe, according to the same legislation, money annuities could be com- 
muted to goods.” 

Cash annuities, although easier to provide than goods, came under fre- 
quent attack, for the money quickly passed from the Indians’ hands into 
the pockets of traders. McKenney called the payment of money a “radical 
defect.” It was a practice, he said, that “furnishes a lure to the avaricious— 
and gives the means of indulgence to these untutored people, in all their 
propensities to drunkenness & idleness; & is known, to have produced 
from the beginning, no other fruits.”* Annuities continued to be of great 
concern to the government officials responsible for Indian affairs. 


PEACE MEDALS AND DELEGATIONS 


One practice in dealing with the Indian chiefs that the United States took 
over from the British and other European nations was the presentation of 
silver medals to chiefs and warriors as tokens of friendship and as signs of 
allegiance and loyalty on the part of those who accepted them. These 
peace medals came to play a prominent part in American Indian policy.* 
Medals were given to Indian chiefs on such important occasions as the 
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signing of a treaty, a visit of Indians to the national capital, or a tour of 
Indian country by some federal official. They were distributed, too, by In- 
dian agents on the frontier at their own discretion but according to estab- 
lished norms. The proposed regulations for the Indian department drawn 
up in 1829 by Cass and Clark set forth a simple outline of rules to govern 
the use of medals: 


In the distribution of medals and flags, the following rules will be 
observed: 

1. They will be given to influential persons only. 

2. The largest medals will be given to the principal village chiefs, 
those of the second size will be given to the principal war chiefs, and 
those of the third size to the less distinguished chiefs and warriors. 

3. They will be presented with proper formalities, and with an ap- 
propriate speech, so as to produce a proper impression upon the 
Indians. 

4. It is not intended that chiefs should be appointed by any officer 
of the department, but that they should confer these badges of au- 
thority upon such as are selected or recognized by the tribe, and as 
are worthy of them, in the manner heretofore practised. 

5. Whenever a foreign medal is worn, it will be replaced by an 
American medal, if the Agent should consider the person entitled to 
a medal.* 


Although these regulations were never formally adopted, they represented 
the generally accepted practice on the frontier. 

The practice became so firmly established, indeed, that it was impossi- 
ble to conduct satisfactory relations with the Indians without medals. 
Thomas L. McKenney made this clear to the secretary of war at the end of 
1829. “So important is its continuance esteemed to be,” he wrote, “that 
without medals, any plan of operations among the Indians, be it what it 
may, is essentially enfeebled. This comes of the high value which the In- 
dians set upon these tokens of Friendship. They are, besides this indication 
of the Government Friendship, badges of power to them, and trophies of 
renown. They will not consent to part from this ancient right, as they es- 
teem it; and according to the value they set upon medals is the importance 
to the Government in having them to bestow.” 

When the United States was in competition with the British for the 
friendship of the tribes, the medals were of supreme importance, for the 
chiefs signified their switch from adherence to the British to loyalty to 
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the United States by formally turning in their British medals and accepting 
in their place those bearing.the likeness of the American president. The 
medals, perhaps even more than the flags that also were presented to 
chiefs, carried the full weight of national allegiance. They were personal 
marks, worn with pride upon the breasts of the chiefs, and unlike flags 
were nearly indestructible. Within the tribes, too, possession of a medal 
gave rank and distinction; and despite protestations of government offi- 
cials to the contrary, by awarding medals the United States commissioners 
sometimes designated or “made” the chiefs with whom they dealt. 
President Washington presented large oval silver medals to Alexander 
McGillivray and his Creek associates by the secret clauses of the Treaty of 
New York in 1790 and sent similar medals to the Cherokees, Choctaws, 
and Chickasaws in subsequent years and to the Seneca chief Red Jacket in 
1792. General Wayne distributed Washington medals at Greenville. When 
Lewis and Clark ascended the Missouri in 1804, they took along a large 
supply of medals, mostly Jefferson medals (in three sizes) with the bust of 
the president on the obverse and clasped hands with the words PEACE AND 
FRIENDSHIP on the reverse. The explorers confiscated Spanish and British 
medals and replaced them with American ones. As the years passed, these 
medals flooded the frontier, especially after the War of 1812, when they 
played a significant part in the campaign to gain the loyalty of the Indians 
in the Great Lakes region and on the upper Mississippi and Missouri.*” The 
urgency appears in a letter of William Clark to the secretary of war in 1831: 


I beg leave to S[t]ate to you the necessity of my being Supplied 
with Medals for Indian Chiefs, within the Superintendency of St. 
Louis. At the Treaties which have been latterly negotiated, with vari- 
ous Tribes of the Indians of the Missouri and Mississippi rivers, ap- 
plication was made in council by their chiefs “for Medals with the 
face of the President (their great father) to place near their heart, 
which would give them power and Strength to follow his Councils, 
and enforce the provisions of their Treaties’—as I had no medals, 
and the commissioners being in favour of their application, a promise 
was made to those Chiefs, that I would ask the President (their great 
father) to grant their request, and that we had no doubt of his bestow- 
ing Medals, on Such: Chiefs as were worthy of receiving that mark of 
distinction. 


Clark reported that British medals had been delivered up to the com- 
missioners who had treated with the tribes on the upper Missouri in 1825 
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and that the chiefs were still waiting for the United States medals prom- 
ised them. “I must beg leave to observe,” he said, “that all western Tribes 
of Indians consider Medals of the bust of the President, one of the greatest 
marks of distinction which they can receive from the government and 
which is worn suspended from their neck as authority in important coun- 
cil with the white people, their negotiations with other tribes, and in mak- 
ing themselves known to Strangers. Medals & Flags are the greatest boast 
of a chief among those distant Tribes, who considers himself supported by 
the Gov't bestowing on him those marks of distinction, in ad[d]ition to the 
influence he has with his own tribe and is so considered by other tribes. 

The distribution of medals to the chiefs of the northwestern and west- 
ern tribes, Clark betieved, had had a salutary effect in gaining security for 
American traders and in easing tensions among the tribes themselves. “To 
effect in part these objects,” he concluded, “a proper distribution of Medals, 
Flags & Chief Coats will give an influence which no other means within 
my knowledge can be applied with as little expense.”” 

Federal officials took great pains to procure medals of respectable artis- 
tic merit, for as McKenney noted in connection with the John Quincy 
Adams medals, “they are intended, not for the Indians, only, but for pos- 
terity.” Notable artists and diesinkers were hired to design and produce the 
medals, and the United States Mint in Philadelphia handled the striking of 
them.” 

Another device for attaching Indians to the United States government 
was to invite delegations of important tribal leaders to the seat of govern- 
ment to confer with the president, the secretary of war, and the commis- 
sioner of Indian affairs. These Indian delegates sometimes came to negoti- 
ate treaties and sometimes to present grievances, but the occasions were 
used also to impress them with the size and power of the United States and 
its people. The Indians visited the sights of the capital, met dignitaries at 
the White House, inspected navy yards and fortifications, and often stopped 
to see Philadelphia and New York before they returned home. The trials of 
entertaining the Indians in Washington were many, but the practice con- 
tinued— often at the insistence of the Indians."! 
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The Indian Office, which entertained the delegations and performed the 
steadily increasing duties that federal relations with the Indians entailed, 
was a modest bureau in the early years of the nineteenth century. Its orga- 
nization and much of its work began informally, but as the years passed its 
role became ever more critical, and like other bureaucracies it grew and 
grew. The Indian Office assumed the paternalistic mantle that theoreti- 
cally belonged to the Great Father, the president. 


PART TWO 


Indian Removal 


American Indian policy is sometimes thought of as a movement between 
two extremes. On one hand was the idea of assimilating the Indians into 
white American society through the acculturative processes of private prop- 
erty, an agricultural (as opposed to a hunter) economy, formal education in 
English letters, and Christianization. On the other was the idea of segrega- 
tion or separateness; the Indians could maintain their limited political au- 
tonomy, their special languages, and their customs and religions but only 
outside the limits of white society, either in protected enclaves or, preferably, 
beyond the western frontier of white settlement. In the nineteenth century 
at least, there was no concept of a truly pluralistic society. 

The removal of the eastern Indians that dominated the second quarter of 
the century, if the dichotomy above is accepted, falls of course on the side of 
separateness. It was an admission that the speedy acculturation and absorp- 
tion of the Indians into white society (and even the biological intermingling 
of the races) that was the goal of the Jeffersonians had not been attained and 
was perhaps unattainable. Yet this was not a simple matter of either assim- 
ilation or segregation. Removal was the policy adopted to solve the problem 
of alien groups claiming independence within established states and territo- 
ries of the United States, the problem of groups of human beings with com- 
munal cultures still only partially dependent upon agriculture owning large 
areas of land that were coveted for the dynamic white agricultural systems of 
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both the north and the south, and the problem of friction that occurred along 
the lines of contact between the two societies and the deleterious effect that 
contact almost universally had upon Indian individuals and Indian society. 

These problems were real problems for both the United States govern- 
ment and its people and for the Indian tribes. They could not be easily waved 
aside simply by appeals to public morality and justice. They resulted in a 
great complexity of practical situations that confounded sincere Christian 
statesmen as well as zealous missionaries and for which even aggressive and 
ruthless white expansionists found no easy answers. Indian leaders, too, saw 
the complexity, and they arrived at a variety of adaptive responses as they 
sought to maintain some degree of self-determination in the face of the ob- 
vious power and advantages of the United States. Nor was removal complete 
segregation, a cutting off of the Indian groups from white contact and con- 
nections by banishment beyond the Mississippi. In some respects the policy 
and the process brought increased rather than lessened interference in do- 
mestic Indian affairs on the part of the Great Father. And when the emigrant 
Indians were settled in their western homes, the drive for educating, civiliz- 
ing, and Christianizing them took on new vigor. Acculturation and to a large 
extent assimilation was still the ultimate goal, slowed down and delayed as 
it seemed to have been in the East. 

Indian removal has been popularly associated with the Five Civilized 
Tribes of the southeastern United States and dramatized in the Cherokees’ 
Trail of Tears, but it was a phenomenon that affected Indians north of the 
Ohio River as well. The total picture must encompass both groups, and it 
must include in addition the developments in the Indian department and its 
administration that were occasioned by the massive relocation of the tribes. 

The debates over removal policy touched fundamental questions. In 
1828 Secretary of War Peter B. Porter had complained that there was no 
clear definition of the nature of the relations between the United States 
and the Indians. On one side he saw advocates of “primitive and impre- 
scriptible rights in their broadest extent” contending that the tribes were 
independent nations with sole and exclusive right to the property and gov- 
ernment of the territories they occupied. On the other side he recognized 
extremists who considered the Indians “mere tenants at will, subject, like 
the buffalo of the prairies, to be hunted from their country whenever it 
may suit our interests or convenience to take possession of it.”! 

The controversy over removal in the 1830s might have been expected to 
widen the split between the opposing forces, for each side presented an ex- 
treme position. Yet when the dust stirred up by the debates began to settle, 
the definition that Porter had asked for began to appear. It is true that the 
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supporters of the removal bill won their point in Congress and that the 
Indians were ejected from the eastern states. Hostile attitudes toward 
the Indians were often victorious in practice on much of the frontier, too, 
but official United States Indian policy had a firmer and more balanced 
foundation than the selfish interests of frontiersmen. That policy came to 
rest on treaties (including the removal treaties), which uniformly guaran- 
teed Indian rights, as well as on the intercourse laws and War Department 
regulations, which implemented the treaties and restricted the contacts 
between whites and Indians in order to protect both parties, and on the 
decisions of the Supreme Court, such as those of 1831 and 1832 dealing 
with the Cherokees, which vindicated Indian rights. The tremendous 
weight of the arguments put forth in the 1830s by those who opposed 
forced and ruthless removal stirred the conscience of much of the nation 
and to a large extent reinforced the concern for Indian welfare and im- 
provement that had been part of official attitudes from the beginning. 

Ultimate evaluation of Indian removal is difficult. Removal brought 
neither the utter collapse of Indian society and culture direly predicted by 
the critics of Jackson’s program nor the utopia in the West that advocates 
envisaged. Like so many human affairs, it had elements of good and evil, of 
humanitarian and philanthropic concern for the Indians and fraud and cor- 
ruption practiced by unscrupulous men. How it might finally have turned 
out cannot be determined, for the development of the emigrant Indians in 
the West was cut short by new forces of expansion in the 1840s and 1850s 
and then by the cataclysm of the Civil War. 


CHAPTER 7 


The Policy of 
Indian Removal 


Formulation of the Policy. Andrew Jackson and 
Removal. Motivation for Removal. Controversy 


and Debate. The Cherokee Cases. 


Although it has been common to ascribe the removal of the Indians in the 
1830s to Andrew Jackson, his aggressive removal policy was in fact the 
culmination of a movement that had been gradually gaining momentum 
in government circles for nearly three decades. Whites had steadily en- 
croached upon Indian lands, and new treaties of cession had been negoti- 
ated from time to time to validate the incursions. But this was a piecemeal 
process, and there were dreams that the problems could be eliminated 
once and for all by inducing the eastern Indians to exchange their lands for 
territory west of the Mississippi, leaving the area between the Appalachians 
and the Father of Waters free of encumbrance for white exploitation.! 


FORMULATION OF THE POLICY 


The idea of exchange of lands originated with Thomas Jefferson in 1803, 
when the addition of the vast Louisiana Purchase created conditions that 
would make removal feasible. Before the end of Jefferson’s administration 


1. The development of the removal policy has received extended treatment from his- 
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icy in the Formative Years: The Indian Trade and Intercourse Acts, 1790—1834 (Cam- 
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treatise by Annie H. Abel, “The History of Events Resulting in Indian Consolidation 
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gentle pressure was being placed on the Cherokees, to introduce to them 
the notion of exchanging their present country for lands in the West. The 
secretary of war directed the Indian agent to sound out the chiefs and let 
the subject be discussed in the nation so that prevailing opinion could be 
ascertained. Those who chose to live by hunting were to be especially en- 
couraged to emigrate, but care was to be taken that the removal was the 
result of their own inclinations and not of force.? 

Some Cherokees did go west, at first to hunt and then to settle, but the 
problems of the War of 1812 crowded out any serious thought of orderly 
emigration of the tribes. Not until Monroe’s administration was the pro- 
posal discussed again in earnest. In January 1817 the Senate Committee on 
the Public Lands reported on the expediency of exchanging lands with the 
Indians and proposed that an appropriation be made to enable the presi- 
dent to enter into treaties with the Indians for that purpose. The aim of the 
measure was to obviate the “irregular form of the frontier, deeply indented 
by tracts of Indian territory,” to consolidate the settlement of the whites, 
and to remove the Indians from intimate intercourse with the whites, a 
contact “by which the civilized man cannot be improved, and by which 
there is ground to believe the savage is depraved.’ 

President Monroe and Secretary of War John C. Calhoun worked ear- 
nestly for a change in the enduring situation of the Indians. The anomaly 
of large groups of savage or semicivilized tribes surrounded by civilized 
whites struck them with special force. The solution was either removal to 
the open western regions or a change from the hunter state. In a letter to 
Andrew Jackson in October 1817, Monroe asserted that “the hunter or sav- 
age state requires a greater extent of territory to sustain it, than is compati- 
ble with the progress and just claims of civilized life, and must yield to it.” 
He returned to the same views in his annual message to Congress in De- 
cember, adding that it was right that the hunter should yield to the farmer. 
The prickly question of land tenure would disappear if only the Indians 
could be removed beyond the Mississippi, and the War Department autho- 
rized its commissioners to make liberal offers to the eastern tribes in an 
attempt to induce them to accept willingly an exchange of lands. Monroe 
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and Calhoun, as well as Jackson, were convinced that the good of the In- 
dians demanded an end to their independent status within the white set- 
tlements and urged some action on Congress.‘ 

The removal question was then given a new and dangerous twist by spe- 
cial circumstances surrounding the Cherokees in Georgia (and to a lesser 
extent the Creeks, Chickasaws, and Choctaws in Alabama and Missis- 
sippi). The Cherokees were settled within the boundaries of Georgia on 
lands which they. had always held. These Indians were not nomads; they 
had an abiding attachment to their lands and were determined to hold 
them at all costs, no matter what the United States might offer them as an 
inducement to move. One of the ironies of the situation was that the very 
progress in civilization of the Cherokees made them less willing to depart. 
The United States, through government officials directly and through the 
encouragement given to missionary societies, had urged the Indians to 
adopt white ways by tilling the soil and developing the domestic arts of 
spinning and weaving. Formal education in English language schools, also, 
had led to a cadre of leaders—mostly mixed-bloods—who could deal effec- 
tively with white society. The remarkable invention of a Cherokee sylla- 
bary by Sequoyah made it possible for great numbers of Cherokees to learn 
to read in their native tongue. Assisted by the missionaries of the Ameri- 
can Board, the Cherokees at the end of the decade of the 1820s began to 
publish their own newspaper, the Cherokee Phoenix, which printed mate- 
rial in English and in the Cherokee language and which became an impor- 
tant vehicle for disseminating views of the Cherokees, both within their 
own nation and to the white world. Some of the Indian leaders, too, had 
adopted the whites’ system of black slavery and had established extensive 
plantations, rivaling their white counterparts. Contemporaries differed in 
their opinions about the actual extent of progress in white cultural pat- 
terns. Was it evident only in the small group of mixed-bloods, who sought 
to manipulate the destinies of the Indian nations for their own interests, or 
was the general mass of the population also affected? Whatever the case, 
the “civilized tribes” of the southeastern United States did not correspond 
to the Indian tribes pictured as hunters who needed to transform them- 
selves into agriculturalists that was a common part of the rhetoric justify- 
ing removal.5 
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Georgia and the United States had signed a compact on April 24, 1802, 
by which Georgia ceded to the United States its western land claims. In 
return, the United States agreed to extinguish the Indian title to lands 
within the state and turn them over to Georgia as soon as this could be 
done peaceably and on reasonable terms. As the land greed of the Geor- 
gians increased ‘through the years, the federal government was accused of 
failing in its part of the bargain, for the government had not extinguished 
the Indian title to the Georgia lands. Complaints reached Washington both 
from the Cherokees—who looked with apprehension on the threats of 
Georgia and on the federal government’s renewed appropriations for a 
treaty to extinguish the Indian claims—and from the Georgians. The gov- 
ernor of Georgia censured the federal government for its tardiness and 
weakness, asserting that the Indians were mere tenants at will who had 
only a temporary right to use the lands for hunting; he insisted that Geor- 
gia was determined to gain the Cherokee lands.‘ 

To these criticisms President Monroe replied in a special message to 
Congress on March 30, 1824, defending the course of the government, as- 
serting that the Indian title was in no way affected by the compact with 
Georgia, and denying any obligation on the part of the United States to 
force the Indians to move against their will. He reiterated his strong opin- 
ion that removal would be in the best interests of the Indians, but he re- 
fused to be pushed by Georgia beyond the strict import of the compact. 
The president’s message did nothing to soothe the irritation of the Geor- 


transformation, but the description is frequently based on enthusiastic accounts of the 
missionaries and other whites. See, for example, Grace Steele Woodward, The Cherc- 
kees (Norman: University of Oklahoma Press, 1963), pp. 139—56. For insight into white 
acculturated Indians, see Ralph Henry Gabriel, Elias Boudinot, Cherokee, and His 
America (Norman: University of Oklahoma Press, 1941). Much information about the 
state of Cherokee acculturation is given in William G. McLoughlin and Walter H. Con- 
ser, Jr., “The Cherokees in Transition: A Statistical Analysis of the Federal Cherokee 
Census of 1835,” Journal of American History 64 (December 1977): 678—703. Studies of 
Indian slave-holders are Theda Perdue, Slavery and the Evolution of Cherokee Society, 
1540—1866 (Knoxville: University of Tennessee Press, 1979); Perdue, “Cherokee Plant- 
ers: The Development of Plantation Slavery before Removal,” in The Cherokee Indian 
Nation: A Troubled History, ed. Duane H. King (Knoxville: University of Tennessez 
Press, 1979), pp. 110—28; R. Halliburton, Jr., Red over Black: Black Slavery among the 
Cherokee Indians (Westport, Connecticut: Greenwood Press, 1977); Daniel F. Littlefield, 
Jr., Africans and Creeks: From the Colonial Period to the Civil War (Westport, Connecti- 
cut: Greenwood Press, 1979). 

6. Charles C. Royce, “The Cherokee Nation of Indians: A Narrative of Their Official 
Relations with the Colonial and Federal Governments,” Annual Report of the Bureau of 
Ethnology, 1883—1884 (Washington: GPO, 1887), pp. 233—38. The compact of 1802 is 
printed in Clarence E. Carter, ed., The Territorial Papers of the United States, 26 vols. 
(Washington: GPO, 1934-1962), 5: 142—46. 


The Policy of Indian Removal 187 


gians, whose governor in another communication to the president com- 
mented with much severity upon the bad faith that for twenty years had 
characterized the conduct of the executive officers of the United States.’ 

As Monroe neared the end of his term, he increased his. insistence that 
steps be taken to preserve the rapidly degenerating tribes, now increasingly 
threatened by Georgia. He told Congress on December 7, 1824, of the In- 
dians’ deplorable conditions and the danger of their extinction. To civilize 
them was essential to their survival, but this was a slow process and could 
not be fully attained in the territory where the Indians then resided. Monroe 
had no thought of forceful ejection; even if it aimed at the security and 
happiness of the Indians, he said, it would be “revolting to humanity, and 
utterly unjustifiable.” There was only one solution: the Indians must be 
invited and induced to take up their home in the West. The plan would 
be expensive, Monroe admitted, but he saw no other solution.® 

Before Congress had time to act, Monroe sent it a special message on 
removal based upon a report of Calhoun dated January 24, 1825. The presi- 
dent urged a liberal policy that would satisfy both the Cherokees and the 
Georgians. He asked for “a well-digested plan” for governing and civilizing 
the Indians, which would not only “shield them from impending ruin, but 
promote their welfare and happiness.” He was convinced that such a plan 
was practicable and that it could be made so attractive to the Indians that 
all, even those most opposed to emigration, would be induced to accede to 
it in the near future. The essence of his proposal was the institution of a 
government for the Indians in the West, one that would preserve order, pre- 
vent the intrusion of the whites, and stimulate civilization. “It is not 
doubted,” Monroe told Congress, “that this arrangement will present con- 
siderations of sufficient force to surmount all their prejudices in favor of 
the soil of their nativity, however strong they may be.” To convince the 
Indians of the sincere interest of the government in their welfare, he asked 
Congress to pledge the solemn faith of the United States to fulfill the ar- 
rangements he had suggested, and he recommended sending commissioners 
to the various tribes to explain to them the objects of the government.’ 

Congress acted at once to implement the president’s message. On the 
day following the message, Senator Thomas Hart Benton wrote to Cal- 
houn that the Committee on Indian Affairs in the Senate had unanimously 
adopted the system recommended by Monroe, and Calhoun sent Benton a 
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draft of a bill. The measure, introduced by Benton on February 1, followed 
precisely the recommendations Monroe had made, authorizing the presi- 
dent to acquire land from the western Indians and to treat with the eastern 
tribes for removal. It directed the president, furthermore, “to pledge the 
faith of the nation” that the emigrating tribes would be guaranteed perma- 
nent peace, protection from intrusion, and aid in improving their condi- 
tion and in forming a suitable government, and to appoint commissioners 
to visit the tribes to induce them to move. A sum of $125,000 was to be ap- 
propriated to carry out the provisions of the bill. It was a promising begin- 
ning, but although the bill passed the Senate, it failed in the House.’° 

The matter was by no means dead, however. In December 1825 a House 
resolution charged the Committee on Indian Affairs to inquire into the ex- 
pediency and practicability of establishing a territorial government for the 
Indians west of the Mississippi, and on February 21, 1826, a new bill was 
introduced.'! This bill represented the current view of the administration, 
for John Cocke, chairman of the House committee, had sent a copy of- the 
earlier bill to Secretary of War James Barbour, asking for his opinion. “The 
Committee are desirous,” Cocke said, “to cooperate with the views of the 
President in relation to the Indians within the limits of the U. States.” Bar- 
bour in reply argued for removal of the Indians as the only means to pre- 
serve them. He suggested the following outline for a bill: 

1. The country west of the Mississippi to be set aside for the exclusive 
use of the Indians. 

2. Removal of the Indians as individuals, instead of as tribes. 

3. Establishment of a territorial government for the Indians, to be main- 
tained by the United States. 

4. When circumstances permitted, extinction of tribes and distribution 
of property among individuals. 

5. The condition of those Indians who remained in the East to be left 
unchanged.!” 

Barbour’s letter was read and discussed in a cabinet meeting on Febru- 
ary 7. Although President Adams noted that Barbour’s paper was “full of 
benevolence and humanity,” he wrote: “I fear there is no practicable plan 
by which they can be organized into one civilized, or half-civilized, Gov- 
ernment. Mr. Rush, Mr. Southard, and Mr. Wirt all expressed their doubts 
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of the practicability of Governor Barbour’s plan; but they had nothing 
more effective to propose, and I approved it from the same motive.” 

The bill failed to pass, however, and at the beginning of the following 
session of Congress, the House called upon the secretary of war for de- 
tailed information on the condition of the Indians, their willingness to 
migrate, and the probable expense of removal. McKenney answered the re- 
quest for Barbour in a serious and reasonable document in which he hon- 
estly admitted lack of information on much of what the House wanted to 
know and recognized the difficulties involved in carrying out removal. Yet 
he insisted strongly that the program was possible and that the Indians 
could be brought to accept it if they were approached in the right way.'* 

On July 26, 1827, the Cherokee Nation adopted a written constitution 
patterned after that of the United States in which the Indians asserted that 
they were one of the sovereign and independent nations of the earth with 
complete jurisdiction over their own territory. This move on their part 
caused great alarm. The secretary of war wrote to the Cherokee agent, 
warning that the constitution could not be understood as changing the 
relations that then existed between the Indians and the government of 
the United States. In the House of Representatives the Committee on the 
Judiciary and then the Committee on Indian Affairs were directed to in- 
quire into the matter, and a special report was requested from the presi- 
dent. Georgia, of course, was indignant and angered by the “presumptuous 
document.”® 

Because Congress provided no legislation to relieve the situation, Geor- 
gia finally began to move against the Cherokees, contending that it could 
not abide an imperium in imperio within the state. Georgia’s line of action 
was to extend the authority of the state and its laws over the Cherokee 
lands. This would in effect withdraw the Cherokee territory from the sta- 
tus of Indian country, bring control of the lands into Georgia’s hands, and 
by overt as well as subtle pressure force the Indians out. The resolutions of 
a committee of the Georgia legislature that were approved on December 
27, 1827, gave an indication of the direction of the wind. After condemn- 
ing the bad faith of the federal government for not having extinguished the 
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Cherokee title, the committee put forth Georgia’s position, that the lands 
within the limits of the state belonged to it absolutely and that because the 
Indians were merely tenants at will, the state could end that tenancy at 
any time. The committee insisted that Georgia had the right to extend its 
authority and laws over the whole territory and to exact obedience to them 
from all. Another resolution was a thinly veiled threat of the use of force, if 
necessary, to accomplish Georgia’s aims.'* 

The situation grew steadily more serious. How could the claims of the 
state of Georgia be reconciled with justice to the Indians? John Quincy 
Adams in his final message to Congress reviewed the problem: 


As independent powers, we negotiated with them [the Indians] by 
treaties; as proprietors, we purchased of them all the lands which we 
could prevail upon them to sell; as brethren of the human race, rude 
and ignorant, we endeavored to bring them to the knowledge of reli- 
gion and of letters. The ultimate design was to incorporate in our 
own institutions that portion of them which could be converted to 
the state of civilization. In the practice of European States, before our 
Revolution, they had been considered as children to be governed; as 
tenants at discretion, to be dispossessed as occasion might require; as 
hunters to be indemnified by trifling concessions for removal from 
the grounds from which their game was extirpated. In changing the 
system it would seem as if a full contemplation of the consequences 
of the change had not been taken. We have been far more successful 
in the acquisition of their lands than in imparting to them the princi- 
ples or inspiring them with the spirit of civilization. But in appropri- 
ating to ourselves their hunting grounds we have brought upon our- 
selves the obligation of providing them with subsistence; and when 
we have had the rare good fortune of teaching them the arts of civi- 
lization and the doctrines of Christianity we have unexpectedly 
found them forming in the midst of ourselves communities claiming 
to be independent of ours and rivals of sovereignty within the territo- 
ries of the members of our Union. This state of things requires that a 
remedy should be provided—a remedy which, while it shall do jus- 
tice to those unfortunate children of nature, may secure to the mem- 
bers of our confederation their rights of sovereignty and of soil.’ 


The House Committee on Indian Affairs, which considered the pro- 
posals of President Adams and Secretary of War Peter B. Porter, agreed that 
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removal was necessary because of the crisis growing out of the controversy 
with the states. The elementary question to be answered was, How are the 
Indians to be preserved? The committee found only one way: to remove 
the Indians from the states and establish them on lands beyond the limits 
of any state or territory. “The policy of urging them to leave their country 
for another would be deplored,” the committee asserted, “if it were not be- 
lieved to be the only effectual measure to secure the prosperity and happi- 
ness of themselves and their posterity.” The committee reported a bill to 
appropriate fifty thousand dollars to enable the president to aid the Indians 
in their migration westward, but the measure was not passed. 


ANDREW JACKSON AND REMOVAL 


Then Andrew Jackson—a man of forthright views who did not hesitate to 
speak his mind and a man who had ample Indian experience to give weight 
to his utterances—became president of the United States. Jackson had 
early decided that it was farcical to treat with the Indian tribes as though 
they were sovereign and independent nations, and he could point to con- 
siderable evidence to show that treaties had never been a success.” 


Jackson himself had been a United States commissioner in drawing up 
treaties with the southern Indians. As his experience with the Indians 
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grew, he began to question openly the wisdom of the traditional procedure. 
In March 1817, while military commander in the South, he had com- 
plained to President Monroe about the absurdity of making treaties with 
the Indians, whom he considered subjects of the United States with ‘no 
sovereignty of their own. Congress, Jackson maintained, had as much right 
to legislate for the Indians as for the people of the territories, and he strongly 
urged—for the good of the Indians, he insisted, as well as for the good of 
the nation—that Congress make use of this right to prescribe the Indian 
bounds and to occupy and possess parts of their lands when the safety, in- 
terest, or defense of the country should render it necessary. Due compensa- 
tion was to be given, of course, just as in any exercise of the right of em:- 
nent domain. The Indians, he said, “have only a possessory right to the 
soil, for the purpose of hunting and not the right of domain, hence I con- 
clude that Congress has full power, by law, to regulate all the concerns of 
the Indians.””° 

Monroe had found Jackson’s view “new but very deserving of atten- 
tion,” and, encouraged no doubt by the favorable reception of his views in 
high circles, Jackson had stuck to his position. In 1820 he wrote to Secre- 
tary of War Calhoun on the subject of Indian affairs. The message was the 
same. It was absurd to treat with the Indians rather than legislate for them. 
It was “high time to do away with the farce of treating with the Indian 
tribes.” Again his views were approved, but Calhoun was unable to get 
Congress to modify the treaty system.?! During the seven and one-half 
years that Calhoun held the position of secretary of war, with the conduct 
of Indian affairs under his department, forty treaties were signed with the 
Indian nations. The picture had not changed. The solemnities were still 
observed; the documents spoke formally of grants and guarantees as though 
the great powers of the world were negotiating. 

Jackson brought his early views with him when he entered the White 
House. He was convinced that the Indians could no longer exist as inde- 
pendent enclaves within the state. They must either move west or become 
subject to the laws of the states. 

Assured of presidential sympathy, Georgia took new action against the 
Cherokees. At the end of 1828 the Georgia legislature added Cherokee 
lands to certain northwestern counties of Georgia. A year later, it extended 
the laws of the state over these lands, effective June 1, 1830. Thereafter the 
Cherokee laws and customs were to be null and void.?? The Cherokees 
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immediately protested and made representations to the president and to 
Congress. 

Jackson, whatever his shortcomings in dealing with the Indians, was 
not one to hide his realistic intentions behind pleasant phrases, for, as he 
had written to an Indian commissioner a few years earlier, “with all In- 
dians, the best plan will be to come out with candor.” Through the in- 
strumentality of Secretary of War John H. Eaton, Jackson answered the 
Cherokees. Bluntly he told them that they had no hope of succor from the 
federal government. The letter of Eaton to the delegation of the Cherokees 
on April 18, 1829, was an unequivocal statement of the Jackson policy.” 

Eaton informed the Indians that by the Declaration of Independence and 
the treaty of 1783 all the sovereignty which pertained to Great Britain had 
been conferred upon the states of the Union. “If, as is the case,” he told the 
Indians, “you have been permitted to abide on your lands from that period 
to the present, enjoying the right of the soil, and privilege to hunt, it is not 
thence to be inferred, that this was any thing more than a permission, 
growing out of compacts with your nation; nor is it acircumstance whence, 
now to deny to those states, the exercise of their original sovereignty.” The 
treaties with the Indians, which for the supporters of Indian rights were a 
great arsenal of arguments, were turned to his own uses by the secretary of 
war. The “emphatic language” of the Treaty of Hopewell, he told the Chero- 
kees, could not be mistaken. The United States gave peace to the Indians 
and took them again into favor and under her protection. The treaty allot- 
ted and defined the hunting grounds. It secured to the Indians the privilege 
of pursuing game and protection from encroachment. “No right, however, 
save a mere possessory one, is by the provisions of the treaty of Hopewell 
conceded to your nation. The soil, and the use of it, were suffered to re- 
main with you, while the Sovereignty abided precisely where it did before, 
in those states within whose limits you were situated.” Later treaties, after 
renewed hostilities, were similar to the Treaty of Hopewell, guaranteeing 
occupancy and possession of the Indian country. “But the United States, 
always mindful of the authority of the States, even when treating for what 
was so much desired, peace with her red brothers, forbore to offer a guaran- 
tee adverse to the Sovereignty of Georgia. They could not do so; they had 
not the power.” The compact of 1802, Eaton added, had nothing to say 
about sovereignty. Both parties to the compact knew well where it lay: 
with the state. There was nothing to be offered to the Cherokees but the 
urgent recommendation that they move west of the Mississippi. 
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The same doctrine was set forth by Jackson’s attorney general, the 
Georgian John M. Berrien, who insisted that the United States had granted 
peace to the Cherokees in 1785,as a “mere grace of the conqueror.””> The 
argument might have sounded plausible in 1830, but in 1783 and the years 
following, Congress did not look much like a conqueror imposing terms 
on the conquered Indians. With nervous anxiety, the United States then 
sought to keep the Indians at peace at all costs rather than risk any more 
hostilities, which a new nation in its weakness could ill afford. 

Jackson moved ahead boldly. In his first message to Congress, on De- 
cember 8, 1829, he addressed himself to the problems of the “condition 
and ulterior destiny of the Indian tribes within the limits of some of our 
States.” He called attention to the fact that some of the southern Indians 
had “lately attempted to erect an independent government within the lim- 
its of Georgia and Alabama,” that the states had countered this infringe- 
ment on their sovereignty by extending their laws over the Indians, and 
that the Indians in turn had appealed to the federal government. Did the 
federal government have a right to sustain the Indian pretensions, he 
asked. His answer was forthright. The Constitution forbade the erection of 
a new State within the territory of an existing state without that state’s 
permission. Still less, then, could it allow a “foreign and independent gov- 
ernment” to establish itself there. On these grounds, he told Congress, he 
had informed the Indians that their attempt to establish an independent 
government would not be countenanced by the executive of the United 
States, and he had advised them either to emigrate beyond the Mississippi 
or to submit to the laws of the states. He came back to the old argument: if 
the Indians remained in contact with the whites they would be degraded 
and destroyed. “Humanity and national honor demand that every effort 
should be made to avert so great a calamity.” The solution was to set apart 
an ample district west of the Mississippi, to be guaranteed to the Indian 
tribes as long as they occupied it. There they could be taught the arts of 
civilization.” 

Jackson denied any intention to use force. “This emigration should be 
voluntary, for it would be as cruel as unjust to compel the aborigines to 
abandon the graves of their fathers and seek a home ina distant land.” The 
protestation had a hollow ring, for the Indians were to be informed that if 
they remained they would be subject to the state laws and would lose 
much of their beloved land. With a touch of sarcasm, the president pro- 
nounced it visionary for the Indians to hope to retain hunting lands on 
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which they had neither dwelt nor made improvements, “merely because 
they had seen them from the mountain or passed them in the chase.”?’ 

Following the suggestion of the president, the House and the Senate 
each introduced an Indian removal bill. The bills were similar in nature, 
and the House version was dropped in favor of the Senate bill. The mea- 
sure, like the president’s message, made no mention of coercion to remove 
the Indians, and on the surface it seemed harmless and humane enough, 
with its provisions for a permanent guarantee of possession of the new 
lands, compensation for the improvement left behind, and aid and assis- 
tance to the emigrants. But those who knew the policy and practice of 
Jackson and the Georgians and the adamant stand of the. Indians against 
removal understood that force would be inevitable. 


MOTIVATION FOR REMOVAL 


The strongest pressure for removal of the Indians from Georgia and the 
other southeastern states came from the land hunger of the whites. When 
the cotton plantation system began its dynamic drive west across the gulf 
plains after the War of 1812, a movement stimulated by the invention of 
the cotton gin and the seemingly endless demand for cotton to feed the 
new mills in England and the Northeast, the lands held by the Indians 
seemed an enormous obstacle. All of the Five Civilized Tribes—Cherokee, 
Creek, Choctaw, Chickasaw, and Seminole—had sloughed off rims of ter- 
ritory by treaties of cession in the period 1815—1830, a paring down that 
opened much good land to white exploitation. But all the tribes insisted 
on retaining their heartlands, sizable blocks of territory that seemed to 
Georgia and the new states of Mississippi and Alabama (admitted to the 
Union in 1817 and 1819, respectively) to be alien enclaves in their midst. It 
was possible for some years to postpone the conflict, as free land was taken 
up and as Georgia continued to expect action from the federal government 
in regard to Cherokee lands under the compact of 1802. But in the 1820s 
the push for new lands intensified, and the vehemence of the demands of 
the southern states increased. An added element was the discovery of gold 
within the Cherokee Nation in 1829. As would be the case with strikes in 
the Far West later in the century, the word of gold fired the Georgians with 
new enthusiasm for Cherokee lands, and many rushed into the region in 
violation of the Indians’ territorial rights. 

There was no effective check upon the covetousness for land. Land was 
the most important commodity in early nineteenth-century America, and 
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the sale of the public domain was a major source of funding for the na- 
tional government before the Civil War. White society, both northern and 
southern, had a fundamental belief that the land was there to be exploited 
and that the Indians were not making full use of its possibilities. Governor 
George C. Gilmer of Georgia declared in 1830 that “treaties were expedi- 
ents by which ignorant, intractable, and savage people were induced with- 
out bloodshed to yield up what civilized peoples had a right to possess by 
virtue of that command of the Creator delivered to man upon his forma- 
tion—be fruitful, multiply, and replenish the earth, and subdue it.” To the 
House Committee on Indian Affairs, which reported the removal bill in 
1830, the practice of extinguishing Indian titles by money payments was 
“but the substitute which humanity and expediency have imposed, in 
place of the sword, in arriving at the actual enjoyment of property claimed 
by the right of discovery, and sanctioned by the natural superiority allowed 
to the claims of civilized communities over those of savage tribes.” Semi- 
literate frontiersmen justified their encroachment on Chickasaw lands by 
challenging the government to remove them from “fine fertile countrys 
lying uncultivated.” 

There were strong arguments made for the rights of the Indians to their 
lands, but they ultimately foundered on the deepseated conviction that the 
white man had a superior right to the land. The Jacksonian and Georgian 
contention that the Indians had only a possessory right to the soil—a 
“mere right of occupancy”—was not a spur-of-the-moment argument to 
cover white cupidity for Indian lands. There had long been an overriding 
reluctance to admit any title in fee for Indians. Despite the Jeffersonian 
principle that the salvation of the Indians lay in private ownership of land, 
treaties negotiated with them generally had fallen short of providing fee 
simple ownership either to individual Indians or to tribes.” 

The Jacksonian drive to relocate the Indians west of the Mississippi, 
however, failed to appreciate their attachment to their ancestral homes. 
The ancestors of the whites who now sought Indian lands had themselves 
emigrated from their homelands, and thousands of white citizens each 
year were pulling up their roots and moving west. If whites, seeking a bet- 
ter condition, could adjust to the pains of removal, why not the Indians. 
Jackson told a Choctaw leader in 1830: 


The attachment you feel for the soil which encompasses the bones of 
your ancestors is well known. Our forefathers had the same feeling 
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when a long time ago, to obtain happiness, they left their lands be- 
yond the great waters, and sought a new and quiet home in those dis- 
tant and unexplored regions. If they had not done so, where would 
have been their children? And where the prosperity they now enjoy? 
The old world would scarcely have afforded support for a people who, 
by the change their fathers made, have become prosperous and happy. 
In future time, so will it be with your children. 


By liberal terms and inducements, the promoters of removal hoped to 
persuade the Indian tribes that it would be to their benefit to move away 
from the stresses and pressures that came from existence within the state 
and that the advantages would overcome the attachment to their ancestral 
lands. Such a voluntary move was made by considerable numbers of In- 
dians, but the great majority preferred to stay where they were, and they 
insisted on their right to do so. 

Desire for Indian lands was not the only motivation for removal. The 
concern about states’ rights and the fear of a bitter federal-state jurisdic- 
tional contest that might even lead to military conflict was not simply a 
rationalization for base economic motives but a very real issue in the pre- 
Civil War period. The demands made for federal protection of the Indians 
in their own culture on their ancestral lands within the states in the East 
ran up against the hard fact that the United States government could not 
risk an all-out confrontation with Georgia. The federal government did not 
have a standing army of sufficient strength to protect the enclaves of In- 
dian territory from the encroachments of the whites. Jackson could not 
withstand Georgia’s demands for the end of the imperium in imperio rep- 
resented by the Cherokee Nation and its new constitution, not because of 
some inherent immorality on his part but because the political situation of 
America would not permit it. 

The jurisdictional dispute cannot be simply dismissed. Were the tribes 
independent nations? The question received its legal answer from the Su- 
preme Court when John Marshall defined the Indian tribes as “domestic 
dependent nations.” But aside from the judicial decision, were the Indians, 
in fact, independent, and could they have maintained their independence 
without the support—political and military—of the federal government? 
The answer, clearly, was no, as writers at the time pointed out. The federal 
government could have stood firm in defense of the Indian nation against 
Georgia, but this would have brought it into head-on collision with a state 
that insisted its sovereignty was being impinged upon by the Cherokees. 

This was not a conflict that anyone in the federal government wanted. 
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President Monroe had been slow to give in to the demands of the Geor- 
gians. He had refused to be panicked into hasty action before he had con- 
sidered all the possibilities. But eventually he became convinced that stub- 
born resistance to the southern states would solve nothing, and from that 
point on he and his successors, Adams and Jackson, sought to solve the 
problem by removing the cause. They wanted the Indians to be placed in 
some area where the problem of federal versus state jurisdiction would not 
arise, where the Indians could be granted land in fee simple by the federal 
government and not have to worry about what some state thought were its 
rights and prerogatives. 

There was also, it must be admitted, genuine humanitarian concern for 
the Indians, in which their voluntary removal out of contact with whites 
appeared to be a viable, indeed perhaps the only, answer. Despite the opti- 
mism of supporters of the programs for civilizing the Indians, an uncom- 
fortable conclusion had become increasingly clear: the contact of Indians 
with white civilization had deleterious effects upon the Indians. The efforts 
at improvement were vitiated or overbalanced by the steady pressure of 
white vices, to which the Indians succumbed. Instead of prospering under 
white tutelage, Indians in many areas were degenerating and disappearing. 
That men as knowledgeable in Indian ways as Thomas L. McKenney, Wil- 
liam Clark, and the Baptist missionary Isaac McCoy were longtime and 
ardent promoters of Indian removal should give us pause in seeing only in- 
satiable land hunger or Jacksonian villainy behind the policy.*! The pro- 
moters of the program argued that only if the Indians were removed be- 
yond contact with whites could the slow process of education, civilization, 
and Christianization take place. Insofar as removal was necessary to safe- 
guard the Indian, to that extent the intercourse laws had failed. 

A shift of attitude can be seen in Thomas L. McKenney. His enthusias- 
tic reports on the progress of the Indian schools and Indian civilization in 
general were replaced by more dismal reporting. Although he had for some 
time been favorable to the voluntary removal of groups of Indians, he as- 
serted that his tour through the Indian country in 1827 had opened his 
eyes to the degradation of the eastern tribes. When asked to report in 1830 
on the previous eight years of the program for civilizing the Indians, he no 
longer considered salvation possible in the present location of the tribes. 
The condition of the Florida Indians he described as “in all respects truly 
deplorable. It is not known that they have advanced a single step in any 
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sort of improvement; and as to the means of education, when offered to 
them, they were refused.” The Indians in the Northwest, he reported, “pre- 
tend to nothing more than to maintain all the characteristic traits of their 
race. They catch fish, and plant patches of corn; dance, paint, hunt, get 
drunk, when they can get liquor, fight, and often starve.” Their condition, 
however, was far better than that of the Creeks and better than most of the 
Choctaws. McKenney agreed that those Choctaws who had benefited by 
instruction were better off than they had been before. “But these were, to 
my eye,” he said, “like green spots in the desert. The rest was cheerless and 
hopeless enough. Before this personal observation, I was sanguine in the 
hope of seeing those people relieved, and saved, where they are. But a sight 
of their condition, and the prospect of the collisions which have since 
taken place, and which have grown out of the anomalous relations which 
they bear to the States, produced a sudden change in my opinion and my 
hopes.””22 

The paternalism of this position, of course, is inescapable. In a typically 
benevolent frame of mind McKenney wrote in 1829: “Seeing as I do the 
condition of these people, and that they are bordering on destruction, I 
would, were I empowered, take them firmly but kindly by the hand, and 
tell them they must go; and I would do this, on the same principle that I 
would take my own children by the hand, firmly, but kindly and lead them 
from a district of Country in which the plague was raging.” President Jack- 
son expressed a similar view in private correspondence in 1829. He said: 
“You may rest assured that I shall adhere to the just and humane policy 
towards the Indians which I have commenced. In this spirit I have recom- 
mended them to quit their possessions on this side of the Mississippi, and 
go to a country to the west where there is every probability that they will 
always be free from the mercenary influence of White men, and undis- 
turbed by the local authority of the states: Under such circumstances the 
General Government can exercise a parental control over their interests 
and possibly perpetuate their race.” 

The idea of parental or paternal care was pervasive. Once removal was 
accomplished, Jackson told Congress in 1832, “there would be no question 
of jurisdiction to prevent the Government from exercising such a general 
control over their affairs as may be essential to their interest and safety.’”’** 

An example of humanitarian support of removal (although interwoven 
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with political interests) was the organization set up in New York City to 
promote Jackson’s removal policy. When prominent church groups spoke 
out against that policy, McKenney gathered a group of clergymen and lay- 
men (mostly Dutch Reformed) to counteract the cry that the government 
was embarked upon an un-Christian enterprise. On July 22, 1829, the 
Board for the Emigration, Preservation, and Improvement of the Aborig- 
ines of America was established. McKenney, in addressing the board on 
August 12, argued removal in humanitarian and religious terms; his con- 
cern was to preserve the Indians from complete degradation and to enable 
them to improve and civilize themselves outside of contact with whites. 
The board, however, was short-lived. It sent a memorial to Congress and 
issued a pamphlet containing addresses and other documents; but when 
McKenney was removed from office by Jackson in August 1830, the orgami- 
zation collapsed.* 


CONTROVERSY AND DEBATE 


The Cherokee Indians strongly protested Georgia’s action and carried their 
arguments to the federal government. The politically astute leaders, gener- 
ally mixed-bloods who were wise in the ways of whites, kept delegations 
in Washington to watch developments and to present the Cherokee posi- 
tion to federal officials. On February 17, 1829, the Cherokee delegation ad- 
dressed a letter to the secretary of war, pointing to the tribes’ national and 
territorial rights and to Georgia’s violations of these rights in extending 
jurisdiction over the Indian lands. Ten days later the Cherokees presented 
a memorial to Congress in which they made the same points, appealing to 
the federal government to protect them in their legal rights and to uphold 
the treaty obligations that the United States had entered into with the 
tribe.* 

The Indian action was ineffective in reversing the position of the Jack- 
son administration. The removal bill introduced in February 1830 was re- 
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ported favorably by the Committee of Indian Affairs in both the House and 
the Senate. The Senate committee urged removal of the Indians to the 
west, “where they can be secured against the intrusion of any other people; 
where, under the protection of the United States, and with their aid, they 
can pursue their plan of civilization, and, ere long, be in the peaceable en- 
joyment of a civil government of their own choice, and where Christian 
and philanthropist can have ample scope for their labors of love and benev- 
olence.” The House committee, in a long exposition of the administra- 
tion’s views, spoke in the same benevolent terms.°’ 

This position was countered by a campaign in support of the Cherokees’ 
rights that sought, even before the congressional committees had made 
their formal reports, to arouse the public conscience against the removal 
scheme and to convince Congress to support the Indian nations against 
Georgia and the other states. The campaign, although on the surface a 
great outpouring of Christian sentiment and a spontaneous upsurge of pub- 
lic opinion, was in fact largely the inspiration and the work of one man, 
the secretary of the American Board of Commissioners for Foreign Mis- 
sions, Jeremiah Evarts. . 

Evarts, born in Vermont in 1781 and a graduate of Yale University, was a 
lawyer, but he devoted most of his short life to the cause of religion and 
especially Christian missions. He became associated with the American 
Board shortly after its founding in 1810 and in 1821 became its secretary. 
Evarts had close acquaintance with the Cherokees and other southern 
tribes because of the American Board’s missions among them. He had trav- 
eled through the Indian country, counted numerous Indian leaders among 
his personal friends, and had studied their history and legal claims. If any 
man ever held an absolutely sure position, it was Jeremiah Evarts in regard 
to the rights of the Cherokee Indians to stay where they were in Georgia 
and the obligation of the United States to protect those rights without de- 
lay or equivocation. But Evarts was more than an expert on the legal rights 
of the Cherokees. He was a man witha vision of a world fully evangelized, 
of universal conversion to Christ, and he saw the new American nation as 
the vehicle of this great work. The movement of Christian benevolence, 
reaching its height as the Indian question came to the fore, became for 
Protestant Americans of Evarts’s persuasion a great national mission. 
Evarts insisted upon Christian influence on civil society and upon the ob- 
ligation of committed Christians to call to task civil rulers if they departed 
from the path of justice and morality. It was no self-righteous, carping atti- 
tude that motivated such criticism but a profound patriotic view that God 
had called this nation to a special mission—to be a special beacon of good- 
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ness in a corrupt world—and that God in his vengeance would rain di- 
saster and destruction on America if it, as a nation, sinned against that 
covenant.*® 

Evarts was convinced that the federal government’s refusal to protect 
the Cherokees against the clamors of Georgia would be a moral wrong, a 
sin of great magnitude. The only way to prevent it would be through an 
outcry by the Christians of the nation, protesting against the threatened 
action with such a loud and persistent voice that the national leaders 
would turn aside from their sinful plans. Evarts set about to stir up the 
conscience of the nation and to direct its indignation and sense of outrage 
into effective channels in the national councils. 

The first and most significant work of Evarts in support of the Chero- 
kees was a series of twenty-four articles that appeared in the National In- 
telligencer between August 5 and December 19, 1829, under the pseudonym 
William Penn. The articles began with a statement of the moral crisis fac- 
ing the nation in the removal question, the national sin that would bring 
God’s sure punishment if the obligations to the Indians were cast aside, 
and then moved to a detailed analysis of the Cherokee treaties and their 
recognition of the Cherokees as a nation. The Penn essays were the fullest 
and best statement of the Cherokee case and the obligations of the United 
States to support it. They were reprinted in numerous newspapers and peri- 
odicals and widely circulated in pamphlet form. Churchmen and congress- 
men alike drew their arguments from Evarts’s writings, and they looked 
to him to instruct them as they moved against the Jackson policy and 
Georgia’s actions.”” 

Evarts initiated a widespread campaign of submitting memorials to 
Congress in favor of the Cherokees and against the removal bill. His strat- 
egy was to enlist individuals or groups to organize in major cities public 
meetings that would endorse a memorial written by Evarts. The first such 
memorial came from New York City at the end of December 1829. It pre- 
sented information on the rights of the Indians and their treaties, drawn 


38. I follow here the introduction by Francis Paul Prucha to Jeremiah Evarts, Chero- 
kee Removal: The “William Penn” Essays and Other Writings (Knoxville: University of 
Tennessee Press, 1981). Biographical material on Evarts is found in E. C. Tracy, Memoir 
of the Life of Jeremiah Evarts, Esq. (Boston: Crocker and Brewster, 1845); J. Orin Oli- 
phant, ed., Through the South and West with Jeremiah Evarts in 1826 (Lewisburg, Penn- 
sylvania: Bucknell University Press, 1956); “Biography: Sketch of the Life and Character 
of Jeremiah Evarts, Esq.,” Missionary Herald 27 (October 1831): 305—13; (November 
1831): 337—46; Dictionary of American Biography, s.v. Evarts, Jeremiah, by H. W. How- 
ard Knott. There is an excellent discussion of Evarts’ world view in Oliphant, Jeremiah 
Evarts, pp. 8-19. 

39. Jeremiah Evarts, Essays on the Present Crisis in the Condition of the American 
Indians: First Published in the National Intelligencer, under the Signature of William 
Penn (Boston: Perkins and Marvin, 1829). 


The Policy of Indian Removal 203 


largely from the Penn essays, and ended with an earnest plea that Congress 
intervene on the behalf of the Indians in order to “save the nation, by 
prompt and decisive measures, from the calamity that hangs over it.” The 
memorial did not get a friendly reception in Congress, where Georgia sena- 
tors and congressmen lashed out against it for impeaching the character 
and conduct of the southern states. Representative Richard H. Wilde was 
especially vehement, ridiculing the attempt of the memorialists to meddle 
in other people’s business, and he voiced his disgust over “these everlast- 
ing political homilies—this mawkish mixture of sentiment and selfish- 
ness—this rage for instructing all the world in their appropriate duties.” 

Evarts and his friends were chastened, and they moderated their con- 
demnatory language in future memorials, but they were undaunted and 
stepped up their petition campaign. Another long memorial prepared in 
Boston was submitted on February 8; then short petitions in the same vein 
were distributed to friends around the country, to be signed by concerned 
Christians and forwarded to Congress. Evarts made use of the network of 
parishes already in touch with the American Board offices and enlisted the 
aid of special zealots like George B. Cheevers, later to be a well-known ab- 
olitionist, who as a student at Andover Seminary pushed with great vigor 
the campaign to save the Cherokees and thus the sacred honor of the 
nation.*! 

The final argument of Evarts and other opponents of Indian removal 
shifted away from the question of legal rights to the inexpediency of emi- 
gration. While the supporters of the policy spoke of exchanging eastern 
lands for lands of equal or better quality in the West, the critics described 
in the most dismal terms those districts set aside to receive the emigrants. 
Thus Evarts in the final number of the Penn essays spoke of the misery 
that removal would bring to thousands of innocent persons, and a memo- 
rial he prepared in early 1831 described how the despondent Indians would 
sink into anarchy and how the temptations of the open land to the west 
would counteract the forces that had led them to adopt agriculture in the 
East. Vagrant white men and savage Indians would press upon them, and 
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the very nature of the land assigned them was unknown. That little was in 
fact known about the lands in the West did not stop fanciful descriptions 
to suit the purpose of Jackson’s opponents.*? 

While Evarts was masterminding the petition campaign, he was simul- 
taneously engaged in another publicity endeavor on behalf of his particular 
views on the Indian question. This was caused by the appearance in the 
North American Review for January 1830 of a long article by Lewis Cass, 
governor of Michigan Territory. In the article, which was nominally a re- 
view of the pamphlet published by the New York Board for the Emigration, 
Preservation, and Improvement of the Aborigines of America, Cass came 
out strongly in favor of Jackson’s program of removal, even though he had 
in the past been critical of the policy. Evarts called the article “the most 
important thing that has transpired of late, on this subject,” and he de- 
clared that the piece was “distinguished for servility and sycophancy.” He 
told a friend, “This man wishes to trim his sails, in such a manner as to 
catch the breeze of government favor and patronage.” Evarts succeeded in 
evoking articles and pamphlets that refuted Cass’s position, and Congress 
and the public were thus made more fully aware of the Boston mission- 
aries’ position.** 

Through all this agitation, Evarts kept in close touch with what was 
going on in Congress. His chief point of contact in Washington was The- 
odore Frelinghuysen, Whig senator from New Jersey, a man of similar 
Christian outlook whose active promotion of such Christian programs as 
the Sunday School Union and temperance brought him the title of the 
“Christian statesman.” Frelinghuysen corresponded frequently with Evarts 
about the Indian question and about another of Evarts’s campaigns, pro- 
hibition of the Sunday mails. Evarts corresponded also with other sympa- 
thetic members of Congress, some of whom regularly solicited his ad- 
vice.** As the debate on removal intensified in Congress, Evarts went to 
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Washington to follow the course of events from close at hand and to offer 
advice and assistance to the Indians and their defenders. The debates, most 
of which he listened to from the gallery, increased his concern and con- 
firmed the harsh judgments he had already made—both about the callous- 
ness of the Jackson party and about the apathy of the well-meaning Chris- 
tians of the nation. He applauded the speeches of Senator Frelinghuysen, 
who spoke for six hours against the administration measure, and of Sena- 
tor Peleg Sprague of Maine, as well as the similar speeches in the House of 
Henry R. Storrs of New York, William E. Ellsworth of Connecticut, and 
Edward Everett and Isaac C. Bates of Massachusetts; and he condemned 
the arguments of those who spoke in favor of removal.* 

Jeremiah Evarts and his friends tried to make the removal question sim- 
ply a moral issue. Would the United States government honor its treaty 
obligations to the Cherokees, recognize their nationhood, and protect 
them against the illegal pretensions of Georgia? Or would Jackson and the 
Georgians drive ahead in their evil ways and make the nation liable to 
God’s punishment? “Nothing can save us,” George Cheever wrote, “unless 
the public mind be universally aroused from its lethargy, and an appeal 
made, so loud, simultaneous, and decisive, as shall astonish the world at 
the power of moral feeling in the heart of the country, and cause the most 
inveterate and bold supporters of national iniquity to tremble.” 

Yet beneath the surface of this bombast was a strong party feeling; each 
side accused the other of operating not on moral principles but on political 
ones. Evarts was particularly pointed in charging the supporters of removal 
with acting in “the spirit of party.” It is clear, nevertheless, that Evarts got 
all his support from Whigs and other anti-Jackson men and that the fight 
against removal was used as one means to embarrass the Jackson admin- 
istration. The administration’s supporters, indeed, insisted that the op- 
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position to the removal bill was a matter of party politics and that the 
sudden feeling for the Indians was a ruse to defeat the president on an im- 
portant measure. Wilson Lumpkin of Georgia declared that every one of 
the supporters of the Cherokees was an opponent of Jackson on political 
grounds, and Jackson himself claimed that the opposition to the bill was 
part of the “secrete workings of Duff Green, Calhoun and Co.”*’ 

The Senate passed the removal bill 28 to 19 on April 24 and the House 
by the narrower margin of 102 to 97 on May 26, and Jackson signed it on 
May 28, 1830. On its face it was a “liberal” measure that Jackson hoped 
would win over the Indians. It authorized the president to mark off lands 
west of the Mississippi “not included in any state or organized territory, 
and to which the Indian title has been extinguished,” and to exchange such 
districts for lands held by the eastern Indians. The president was “sol- 
emnly to assure the tribe or nation with which the exchange is made, that 
the United States will forever secure and guaranty to them, and their heirs 
or successors, the country so exchanged with them.” The act provided pay- 
ment for improvements made on present lands, for aid and assistance in 
emigrating and for the first year after removal, and for protection of the 
Indians in their new home and the “same superintendence and care” over 
the tribes that was authorized in their present places of residence. The act 
specifically noted that it did not authorize or direct the violation of any 
existing treaties. For carrying out these provisions, Congress appropriated 
five hundred thousand dollars.*®* The symbol that the act had become was 
perhaps more important than its specific provisions. Its passage meant 
congressional authorization of the removal policy that Jackson’s admin- 
istration had announced, and steps were quickly taken to begin treaty ne- 
gotiations for removal. 

The opponents of removal did not admit defeat, however. They noted 
the slim margin of victory in the House and that Jackson’s Maysville Road 
bill veto on May 27 lost him some of his supporters. Evarts declared that 
“there is great reason to hope for an expression of public opinion, that will 
compel the government to be cautious, and will ultimately vindicate the 
rights of the Indians.” Congress adjourned on May 31, three days after 
Jackson signed the Removal Act, and Evarts pinned his hopes on repeal of 
the law in the next session of Congress, or at least on the prevention of any 
further appropriations.” 
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While in Washington, Evarts, who conferred frequently with the Chero- 
kee delegates, wrote an address to be signed by the Cherokees on their de- 
parture from the capital, a statement that was ultimately issued instead by 
the Cherokee National Council and published in the Cherokee Phoenix of 
July 24, 1830. It was addressed to the people of the United States as a plea 
for support against removal, and it offered a succinct and compelling state- 
ment of the Cherokee position in opposition to the arguments of Georgia 
and President Jackson.*° 

Passage of the removal bill did not resolve the controversy. If anything, 
agitation against the administration measure grew stronger as Jackson be- 
gan to get the movement under way. During 1830 Evarts redoubled his 
efforts. He edited and published a collection of the chief speeches in Con- 
gress against the Indian bill, and he continued his writing against re- 
moval.’! When the second session of the, Twenty-first Congress approached 
(it opened on December 6), Evarts began a new campaign of petitioning in 
favor of the Indians, the most significant result of which was a memorial 
in late January 1831 from the Prudential Committee of the American 
Board. It was Evarts’s last effort, for he was seriously ill. After a futile at- 
tempt to regain his health in Cuba, he died on May 10, three months after 
his fiftieth birthday.” | 

For all practical purposes, the Christian crusade against the removal of 
the Indians died with Evarts. There were, to be sure, a large number of peti- 
tions sent to Congress in early 1831, a sizable proportion of them undoubt- 
edly the result of his agitation. Many of these memorials simply repeated 
the arguments and pleas of the previous year. Others called for the outright 
repeal of the Removal Act and for refusal to.ratify treaties made under it. 
Still others emphasized the enforcement of the Indian intercourse law of 
1802, which prohibited encroachment on Indian lands. Although many 
were referred to the committees on Indian affairs, others were merely 
tabled. They had little or no effect on Congress or the administration. Jack- 
son was further goaded by the Senate, which demanded an accounting of 
his enforcement of the intercourse law in Georgia. The president replied 
with a strong vindication of his course of action in withdrawing federal 
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troops from the Cherokee lands as soon as Georgia had extended her laws 
over the area.** Soon the petitions and the pamphlets and the press agita- 
tion died away almost entirely. Opposition to the removal policy by then 
had moved to the courts. 


THE CHEROKEE CASES 


Having failed in their appeals to the president and to Congress, the Chero- 
kees took their case to the Supreme Court.** At the urging of Senators 
Daniel Webster and Frelinghuysen and Representative Ambrose Spencer of 
New York, the Indians engaged William Wirt as their legal adviser. Wirt, 
who as attorney general in the Monroe and Adams administrations had ap- 
proved the removal policy, had changed his mind and was convinced that a 
court decision in favor of the Cherokees would embarrass Jackson. With 
the aid and advice of such important Whig lawyers as Webster and James 
Kent, with funds provided by the Cherokee Nation, and with an encourag- 
ing statement of sympathy for the Indians’ cause from Chief Justice John 
Marshall, Wirt (aided by John Sergeant) prepared a case. The Cherokee Na- 
tion filed suit in the Supreme Court against the state of Georgia; it sought 
an injunction against Georgia’s encroachment on the Indian territory in 
violation of the tribe’s treaty rights. Wirt contended that the Cherokees 
were a sovereign nation, not subject to Georgia’s territorial jurisdiction, 
and that the laws of Georgia were null and void because they were repug- 
nant to treaties between the United States and the Cherokees, to the inter- 
course law of 1802, and to the Constitution by impairing contracts arising 
from the treaties and by assuming powers in Indian affairs that belonged 
exclusively to the federal government.® 
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Marshall’s decision in Cherokee Nation v. Georgia, March 18, 1831, be- 
gan with a statement of concern for the Cherokees. “If Courts were per- 
mitted to indulge their sympathies,” he said, “a case better calculated to 
excite them can scarcely be imagined.” But rather than look at the merits 
of the case, he moved instead to “a preliminary inquiry.” Did the Supreme 
Court have jurisdiction? Was the Cherokee Nation a foreign state and 
thus, under the Constitution, able to sue as a plaintiff in the Supreme 
Court? Marshall admitted that the Cherokees formed “a distinct political 
society, separated from others, capable of managing its own affairs and gov- 
erning itself.” He noted the treaties by which the United States recognized 
the tribe as capable of maintaining the relations of peace and war and of 
being responsible for violations of their political engagements. But were 
the Indians, in fact, a foreign state? Marshall’s answer was no, that the re- 
lation of the Cherokees and the United States was something different, 
“perhaps unlike that of any other two people in existence.” He noted that 
the commerce clause of the Constitution listed foreign nations, the several 
states, and Indian tribes and concluded that the three categories were dis- 
tinct. He wrote: | 


The Indian territory is admitted to compose a part of the United 
States. In all our maps, geographical treatises, histories, and laws, it 
is so considered. In all our intercourse with foreign nations, in our 
commercial regulations, in any attempt at intercourse between In- 
dians and foreign nations, they are considered as within the jurisdic- 
tional limits of the United States, subject to many of those restraints 
which are imposed upon our own citizens. They acknowledge them- 
selves in their treaties to be under the protection of the United States; 
they admit that the United States shall have the sole and exclusive 
right of regulating the trade with them, and managing all their affairs 
as they think proper. ... 

Though the Indians are acknowledged to have an unquestionable, 
and, heretofore, unquestioned right to the lands they occupy, until 
that right shall be extinguished by a voluntary cession to our govern- 
ment; yet it may well be doubted whether those tribes which reside 
within the United States, can, with strict accuracy, be denominated 
foreign nations. They may, more correctly, perhaps, be denominated 
domestic dependent nations. They occupy a territory to which we as- 
sert a title independent of their will, which must take effect in point 
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of possession when their right of possession ceases. Meanwhile they 
are in a state of pupilage. Their relation to the United States resem- 
bles that of a ward to his guardian. 

They look to our government for protection; rely upon its kind- 
ness and its power; appeal to it for relief to their wants; and address 
the president as their great father. They and their country are consid- 
ered by foreign nations, as well as by ourselves, as being so com- 
pletely under the sovereignty and dominion of the United States, that 
any attempt to acquire their lands, or to form a political connexion 
with them, would be considered by all as an invasion of our territory, 
and an act of hostility. 


Associate Justices John McLean, Henry Baldwin, and William Johnson 
concurred with the decision that the court lacked jurisdiction. Baldwin 
and Johnson did not agree, however, with Marshall's analysis of the status 
of the Indian tribes, for they denied that the Cherokees had any political or 
property rights in Georgia.’ Thus the court for the present sidestepped a 
critical confrontation with Jackson and Georgia, and the Jacksonites looked 
upon the decision as a vindication of their position. 

Two justices, Smith Thompson and Joseph Story, dissented, for they be- 
lieved that the Cherokees were a foreign state, but they did not deliver for- 
mal opinions. To counteract the publicity given the decisions of Baldwin 
and Johnson, Marshall urged Thompson and Story to make public their 
views; Thompson wrote out his opinion, which Story also accepted. The 
Thompson opinion renewed hope for the Indian cause, for it indicated the 
possibility that the court might favor the Cherokees if another case were 
brought before it. The documents of Cherokee Nation v. Georgia were 
publicly aired in a publication for private sale by the court reporter, Richard 
Peters. In addition to the opinions of the justices, the book included the 
briefs of the Cherokees’ counsel, the treaties with the Cherokees, the opin- 
ion of James Kent on the Cherokee claims, and the trade and intercourse 
law of 1802.°° Anti-Jackson agitation took on new life, and Jackson was 
painted as a “nullifier” who refused to enforce the intercourse law. At the 
meeting of the National Republicans in Baltimore in December 1831, 
called in order to name candidates for the 1832 election, much was made 
of Jackson’s villainy regarding the Cherokee issue. 

The legal cause of the Indians, meanwhile, entered a new stage. Georgia, 
under a law that took effect on March 1, 1831, forbade whites to reside in 
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the Cherokee country without a license, for the state hoped to remove the 
missionaries who encouraged and advised the Indians in their adamant 
stand against removal. When the missionaries did not leave, they were ar- 
rested and imprisoned. Two of them, Samuel A. Worcester and Elizur 
Butler, refused to accept pardons or licenses. The American Board of Com- 
missioners for Foreign Missions, with which these men were affiliated, 
hired William Wirt and John Sergeant again to bring the Cherokee cause 
against Georgia to the Supreme Court. Here was a case to test the Georgia- 
Cherokee controversy that was clearly within the jurisdiction of the court. 
It was also a case with important political implications, for both Sergeant 
and Wirt accepted nomination for public office before the Supreme Court 
took up the case, the former as vice presidential candidate for the National 
Republican Party and the latter as presidential candidate for the Anti- 
Masonic Party. They had much at stake in a decision that would reflect 
adversely upon Jackson as he sought a second term. 

Marshall’s decision in the case of Worcester v. Georgia, delivered on 
March 3, 1832, was a forthright vindication of the Cherokee position, for 
he declared unconstitutional the extension of state law over Cherokee 
lands. In his long opinion, the chief justice again examined the status of 
the Indian tribes and now came toa conclusion that emphasized the politi- 
cal independence of the Cherokees considerably more than had his deci- 
sion of the previous year. 


The Indian nations had always been considered as distinct, inde- 
pendent political communities, retaining their original natural rights, 
as the undisputed possessors of the soil, from time immemorial with 
the single exception of that imposed by irresistible power, which ex- 
cluded them from intercourse with any other European potentate 
than the first discoverer of the coast of the particular region claimed; 
and this was a restriction which those European potentates imposed 
on themselves, as well as on the Indians, The very term “nation,” so 
generally applied to them, means “a people distinct from others.” 
The Constitution, by declaring treaties already made, as well as 
those to be made, to be the supreme law of the land, has adopted and 
sanctioned the previous treaties with the Indian nations, and conse- 
quently admits their rank among those powers who are capable of 
making treaties. The words “treaty” and “nation” are words of our 
own language, selected in our diplomatic and legislative proceedings, 
by ourselves, having each a definite and well understood meaning. 
We have applied them to Indians, as we have applied them to the 
other nations of the earth. They are applied to all in the same sense. 


Marshall argued that the nationhood of the Indians was not destroyed by 
treaties acknowledging the protection of the United States, for “the settled 


212 Indian Removal 


doctrine of the law of nations is, that a weaker power does not surrender its 
independence—its right to self-government, by associating with a stronger, 
and taking its protection.” The Cherokee Nation, therefore, was “a dis- 
tinct community, occupying its own territory, with boundaries accurately 
described, in which the laws of Georgia can have no force, and which the 
citizens of Georgia have no right to enter, but with the assent of the Chero- 
kees themselves, or in conformity with treaties, and with the acts of Con- 
gress.” All intercourse with the Indian nations was vested, not in the state, 
but in the federal government.® 

The Supreme Court issued a special mandate ordering the Georgia court 
to reverse its conviction of Worcester and release him, but there were 
loopholes in federal laws that made the court’s action ineffective. United 
States marshals could not be sent to free the prisoners until the state judge 
had refused formally to comply with the order. But Georgia completely ig- 
nored the court’s proceedings, and no written refusal was forthcoming. 
Anyway, the Supreme Court adjourned before it could report Georgia's 
failure to conform. Nor was there any other procedure that Jackson could 
adopt, even if he had wanted to. He himself declared that “the decision of 
the supreme court has fell still born, and they find that they cannot coerce 
Georgia to yield to its mandate.” 

William Wirt and other opponents of Jackson made use of the Worcester 
decision to charge the president with failure to enforce federal laws, even 
though they knew that he was powerless to act in the case, and anti- 
Jacksonites made much of the continual imprisonment of the mission- 
aries. In typical campaign rhetoric, the Boston Daily Advertiser asked: 
“Will the Christian people of the United States give their sanction, by plac- 
ing him again in office, to the conduct of a President who treats the minis- 
ters of the Christian religion with open outrage, loads them with chains, 
drags them from their peaceful homes to prison, commits them to defiance 
of law like common criminals to the penitentiary, and violently keeps 
them there, against the decision of the highest law authority affirming 
their innocence?”’® 

For his part, Jackson hoped that the impossibility of enforcing the Su- 
preme Court’s decision might help to convince the Indians that voluntary 
removal would be the only practicable solution. He urged Governor Wil- 
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made his decision; now let him enforce it!”"—even though it 1s extremely unlikely that 
he made such a statement and it is clear that he had no legal grounds for acting. The 
matter is laid to rest effectively in Warren, Supreme Court, 1: 755—68; see also Burke, 
“Cherokee Cases,” pp. 524-28. 

62. Quoted in Burke, “Cherokee Cases,” p. 528. 
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son Lumpkin of Georgia not to act in any way that would exacerbate the 
conflict, and Lumpkin agreed to act in concert with the federal govern- 
ment. The president asked Georgia to pardon the missionaries, and the 
American Board persuaded them to accept the release. 

The rapprochement was due in large part to the nullification threat 
from Georgia’s neighboring state South Carolina, which came in the criti- 
cal months after Worcester v. Georgia. Jackson moved cautiously lest he 
drive Georgia into the nullification camp; but more important, Jackson’s 
opponents saw the danger to the Union that arose from South Carolina’s 
action, and they tempered their criticism of Jackson as he stood firm against 
nullification. In the end, unionist sentiment proved greater than sympa- 
thies for the Cherokees, and the Indians’ devoted friends on the American 
Board urged them to sign a removal treaty. Even Senator Frelinghuysen in 
April 1832 came to the conclusion that the Indians should move if offered 
a liberal treaty.“ 

Undoubtedly the Cherokee controversy lost votes for the Democratic 
Party in the election of 1832, but it was not an issue of sufficient weight to 
defeat the popular president. When Jackson was handily reelected in No- 
vember 1832, hope for preserving the Cherokees in their old homes prac- 
tically vanished. 


63. Ibid., p. 530. 
64. Edwin A. Miles, “After John Marshall’s Decision: Worcester v. Georgia and the 
Nullification Crisis,” Journal of Southern History 39 (November 1973): 519—44. 


The Emigration of 
the Southern Tribes 


Choctaws. Creeks. Chickasaws. 
Investigating the Lands in the West. 
Seminoles and the Florida War. 


Cherokees and the Trail of Tears. 


The test of the removal policy was not the passage of the Removal Act or 
the legal decisions in the Cherokee cases of the Supreme Court. It came in 
the implementation of the policy during the administrations of Jackson 
and Martin Van Buren. The decade of the 1830s was matched by no other 
in American history as a dramatic period in relations between the United 
States government and the Indians. Removal treaties with the Five Civi- 
lized Tribes were negotiated—under various levels of duress—between 
1830 and 1835, and by 1840 the bulk of the southeastern Indians, some 
sixty thousand tribesmen, were settled in the Indian Territory, now the 
state of Oklahoma, to continue their national existence. This uprooting of 
Indian nations from their ancestral homes was a traumatic experience and 
has become for many the most powerful symbol of white inhumanity to- 
ward the Indians. It was, however, a complex and confusing event, and the 
government was ill prepared for the tremendous physical task of moving 
so many thousands of men, women, and children and establishing them in 
the undeveloped regions west of the Mississippi.' 


1. A long-accepted descriptive work on the removal process of the southern tribes is 
Grant Foreman, Indian Removal: The Emigration of the Five Civilized Tribes of Indians 
(Norman: University of Oklahoma Press, 1932); it is not a well-balanced account, how- 
ever, for it overemphasizes the hardships and miseries. 
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CHOCTAWS 


The first of the southern Indians: to emigrate were the Choctaws, who 
moved from their homes in Mississippi to the region assigned them in 
what is now southeastern Oklahoma. Their removal was a sort of test case 
that exhibited the governmental pressures, tribal factionalism, hardships 
on the march, and troubles in establishing the nation in the West that 
marked the whole removal process. 

The Choctaws had long experienced white pressures upon their nation. 
In 1801, 1803, 1805, and 1816 they had reluctantly signed treaties of ces- 
sion with the United States by which large areas passed into the hands of 
the whites.’ Although the Indians had retained most of central Mississippi, 
the creation of the state in 1817 brought increased demands for the Indian 
lands. After some unsuccessful attempts at negotiations, the United States 
(with Andrew Jackson as principal commissioner) signed the Treaty of 
Doak’s Stand with the Choctaws on October 18, 1820. The preamble noted 
that it was “an important object with the President of the United States, to 
promote the civilization of the Choctaw Indians, by the establishment of 
schools amongst them; and to perpetuate them as a nation, by exchanging, 
for a small part of their land here, a country beyond the Mississippi River, 
where all, who live by hunting and will not work, may be collected and 
settled together.” The Choctaws, in exchange for five million acres in west 
central Mississippi, received some thirteen million acres between the 
Arkansas and Canadian rivers and the Red River, partly in Arkansas Terri- 
tory and partly to the west. The residents of Arkansas were hostile to the 
treaty, which would bring more Indians into the territory, and the Choc- 
taws for their part were reluctant to leave Mississippi. In 1825, by a treaty 
signed in Washington, a new boundary line was drawn along the west- 
ern border of Arkansas and additional annuities were provided for the 
Choctaws.‘ 

Under the Removal Act of 1830, Jackson sought to eliminate the re- 


2. The fullest work on Choctaw removal is Arthur H. DeRosier, Jr., The Removal of 
the Choctaw Indians (Knoxville: University of Tennessee Press, 1970), but it gives too 
much weight to differences between the removal policies of Calhoun and Jackson. A 
good brief account is Muriel H. Wright, “The Removal of the Choctaws to the Indian 
Territory, 1830-1833,” Chronicles of Oklahoma 6 (June 1928): 103—28. Ronald N. Satz, 
American Indian Policy in the Jacksomian Era (Lincoln: University of Nebraska Press, 
1975), pp. 64—96, treats Choctaw removal as a “test case.” See also Foreman, Indian Re- 
moval, pp. 19-104. 

3. Kappler, pp. 56—58, 69—70, 87—88, 137. These treaties are discussed in DeRosier, 
Removal of the Choctaw Indians, pp. 28—37. 

4. Kappler, pp. 191-95, 211-14; DeRosier, Removal of the Choctaw Indians, pp. 
53-99. 
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maining Choctaws from Mississippi by the cession of all the lands they 
still owned in the state, and some of the Choctaws were receptive to the 
idea. Greenwood LeFlore, a mixed-blood Choctaw courted by the gov- 
ernment and encouraged by the Methodist missionary Alexander Talley, 
drafted a removal treaty very favorable to the Indians and sent it to the 
president for acceptance. Although Jackson took the unprecedented step of 
submitting the “treaty” to the Senate for its advice, nothing came of the 
move, for the Senate refused to consider the document. Jackson then sent 
Secretary of War John Eaton and his old friend John Coffee to treat with the 
Choctaws in Mississippi, where they met with a huge gathering of five to 
six thousand Indians at Dancing Rabbit Creek in September 1830. Having 
sent the missionaries away from the treaty grounds lest they influence the 
Indians, Eaton and Coffee warned the Indians that if they did not move 
they would have to submit to state laws and thus lose their tribal exis- 
tence. By providing generous land allotments and other benefits to tribal 
leaders, the commissioners were able to sign a treaty with the Choctaws 
on September 27.5 The Choctaws agreed to relinquish all their lands east of 
the Mississippi and in return received “in fee simple to them and their de- 
scendants, to inure to them while they shall exist as a nation and live on 
it” the territory that had already been marked out in the treaty of 1825. 
The national existence of the Indians in the West was strongly guaranteed 
by the United States in the fourth article: 


The Government and people of the United States are hereby obliged 
to secure to the said Choctaw Nation of Red People the jurisdiction 
and government of all the persons and property that may be within 
their limits west, so that no Territory or State shall ever have a right 
to pass laws for the government of the Choctaw Nation of Red People 
and their descendants; and that no part of the land granted them shall 
ever be embraced in any Territory or State; but the U.S. shall forever 
secure said Choctaw Nation from, and against, all laws except such 
as from time to time may be enacted in their own National Councils, 
not inconsistent with the Constitution, Treaties, and Laws of the 
United States; and except such as may, and which have been enacted 
by Congress, to the extent that Congress under the Constitution are 
required to exercise a legislation over Indian Affairs. But the Choc- 
taws, should this treaty be ratified, express a wish that Congress may 
grant to the Choctaws the right of punishing by their own laws, any 


5. Kappler, pp. 310—19; DeRosier, Removal of the Choctaw Indians, pp. 116—28. 
Older accounts of the treaty are Henry S. Halbert, “The Story of the Treaty of Dancing 
Rabbit,” Publications of the Mississippi Historical Society 6 (1902): 373—402; George 
Strother Gaines, “Dancing Rabbit Creek Treaty,” Historical and Patriotic Series of Ala- 
bama State Department of Archives and History, 10 (1928): 1-31. 
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white man who shall come into their nation, and infringe any of their 
national regulations. 


The United States, moreover, agreed to protect the Choctaws from do- 
mestic strife and from foreign enemies “on the same principle that the citi- 
zens of the United States are protected.” Annuities from older treaties 
would continue, and the treaty authorized an additional twenty thousand 
dollars for twenty years. In addition, the United States was to provide 
houses for chiefs, schools, mechanics, and miscellaneous goods, and to ed- 
ucate forty Choctaw youth for a period of twenty years. 

The treaty showed the ambivalence of the removal policy: whereas it 
made every effort to clear Mississippi of tribal Indians and included all 
sorts of inducements to encourage emigration, it at the same time allotted 
lands to Indians within the ceded territory east of the Mississippi. There 
were three categories of such allotments. First, 80 to 320 acres went to 
heads of families, according to the amount of land they had under cultiva- 
tion. They were expected to sell these lands in order to pay for their im- 
provements and to have money to pay debts or to aid in beginning a new 
life in the West. If no private sale was made, the United States would buy 
the allotments for fifty cents an acre. A second type of reservation went to 
persons who had some claim upon the government. These “special reser- 
vations” ranged from 320 to 2,560 acres, and some were floating claims 
that could be located anywhere within the cession; many of these grants 
were made in supplementary articles to the treaty signed on September 28. 
Most of these allottees sold their lands to speculators. The third type of 
grant was intended for those who desired to stay in the state—640 acres to 
heads of families and lesser amounts to others—to be granted in fee simple 
after five years of residence. The agent, William Ward, did not register all 
such claims as the treaty directed, however, seriously upsetting the in- 
tended operation of the system. All in all, the disposition of these lands 
and the settlement of claims arising from their sale led to nearly inter- 
minable conflicts between the Indians, bona fide settlers, and land spec- 
ulators that delayed removal and unsettled land titles for years following 
the treaty.® : 

The Choctaw treaty was the sort of treaty, recognizing Indian political 
and property rights, that the Jackson administration hoped would make re- 
moval easy to swallow. There was considerable grumbling about its provi- 
sions among some of the Choctaws and a flaring up of intratribal ani- 
mosities, however, and the government moved to counteract opposition. 


6. The best discussion of these problems is Mary E. Young, Redskins, Ruffleshirts, 
and Rednecks: Indian Allotments in Alabama and Mississippi, 1830-1860 (Norman: 
University of Oklahoma Press, 1961), pp. 47—72. Documents concerning Choctaw reser- 
vations are in Senate Document no. 266, 23—1, serial 240. 
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It promised to give the position of removal agent east of the Mississippi to 
George S. Gaines, a longtime trader among the Choctaws who was highly 
respected by them. Gaines led an exploration party west to investigate the 
nature of the lands designated for the tribe, and the party bought back a 
favorable report. The attitude of the tribe toward the treaty was ultimately 
neither enthusiasm nor opposition, but resignation. Chief David Folsom 
wrote: “We are exceedingly tired. We have just heard of the ratification of 
the Choctaw Treaty. Our doom is sealed. There is no other course for us 
but to turn our faces to our new homes toward the setting sun.”’ 

The treaty specified emigration in three groups, the first in the fall of 
1831 and the others in 1832 and 1833. The federal government would re- 
move the Indians “under the care of discreet and careful persons, who will 
be kind and brotherly to them” and furnish them with ample corn and beef 
or pork for twelve months in their new homes. Some of the Indians, es- 
timated at about one thousand, moved on their own before the official 
emigrant groups were organized, but most awaited the government’s assis- 
tance. The operation, directed by the army’s commissary general of subsis- 
tence, George Gibson, was carefully planned, with supplies accumulated 
along the route of travel and civilian agents and army officers appointed to 
oversee the actual movement. But confusion soon appeared, as the agents 
and army officers bickered among themselves and as maldistribution of ra- 
tions caused delays. Late departures exposed the emigrants to unusually 
severe winter storms, and the Indians experienced great misery en route, 
even though the army officers who met them in the West exerted extraor- 
dinary efforts to meet the needs of the.desperate travelers. Alexis de 
Tocqueville, who observed the Choctaws crossing the Mississippi at Mem- 
phis in 1831, wrote: 


It was then in the depths of winter, and that year the cold was excep- 
tionally severe; the snow was hard on the ground, and huge masses of 
ice drifted on the river. The Indians brought their families with them; 
there were among them the wounded, the sick, newborn babies, and 
old men on the point of death. They had neither tents nor wagons, 
but only some provisions and weapons. I saw them embark to cross 
the great river, and the sight will never fade from my memory. Nei- 
ther sob nor complaint rose from that silent assembly. Their afflic- 
tions were of long standing, and they felt them to be irremediable.’ 


In an attempt to better organize the removal process, Secretary of War 
Cass in April 1832 relieved all civilian agents and put the entire removal 


7. Quoted in DeRosier, Removal of the Choctaw Indians, p. 128. 
8. Alexis de Tocqueville, Democracy in America, ed. J. P. Mayer and Max Lerner, 
trans. George Lawrence (New York: Harper and Row, 1966), pp. 298—99. See also the 
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operation in military hands under General Gibson, and on May 15 he is- 
sued a set of regulations to govern the later removals.? The removals of 
1832 and 1833 went more smoothly, but jurisdictional disputes disrupted 
the emigration, and in 1832 the appearance of cholera in the Mississippi 
Valley caused still further alarm and hardship. Altogether about 12,500 
Choctaws settled in the Indian Territory; some 600 more remained in Mis- 
sissippi, on allotments provided by the treaty or simply as vagrants. Little 
by little, many of them drifted west to join their brethren, but Choctaws 
still remain in the state today. The total expenditure for the Choctaw re- 
moval, including the treaty negotiations, was more than $5 million, a 
larger sum than the Jackson administration had estimated for the removal 
of all the eastern tribes. From the sale of the Choctaw cession, however, 
the federal government received more than $8 million, and after long nego- 
tiations about that sum and about other Choctaw claims, the United 
States paid the Choctaws about $3 million.'° 

The Choctaw emigration was not the model removal project that Jack- 
son had intended—administrative mixups, high costs, bad weather, and 
tribal factionalism saw to that—but neither was it so disastrous as to form 
a hindrance to other removals. 


CREEKS 


The situation of the Creeks in Alabama and Georgia was much like that of 
the Choctaws. The Creek Nation had had long dealings with the federal 
government and with the southern states and in 1790 under the leadership 
of Alexander McGillivray had come to terms with the United States and 
placed itself under federal protection. But the Creeks were deeply divided, 
and when the Red Sticks became openly hostile during the War of 1812, 
their resounding defeat by Andrew Jackson at the Battle of Horseshoe Bend 
led to the massive cession of territory in Georgia and Alabama at the 
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Map 2: Land Cessions of the Five Civilized Tribes 
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Treaty of Fort Jackson in 1814. In 1818 and 1821 other parcels of land were 
ceded in Georgia.!! 

In 1825 another large cession was made at the Treaty of Indian Springs, 
which included a provision for a grant of land in the Indian Territory in 
exchange for the ceded lands. This treaty had been negotiated by a small 
pro-removal faction led by William McIntosh against the clear stipulation 
of Creek law providing for the execution of any chief who subscribed to an 
unauthorized land cession, and McIntosh and some of his associates were 


11. Kappler, pp. 107—10, 155—56, 195-98. 
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killed by order of the Creek council. When President John Quincy Adams 
learned of the fraudulent nature of the treaty, he determined to make a new 
treaty, which he did in Washington in 1826. This treaty validated the ces- 
sion of land in Georgia, sought to adjust amicably the dissension between 
the Creek factions, and provided for removal to lands to be selected in the 
West. Prosperous mixed-blood members of the McIntosh faction migrated 
to the Indian Territory and laid out plantations in the Arkansas and Ver- 
digris valleys.” 

The Creeks who remained in Alabama were soon subjected to pressures 
from the state, which added the Creek territory to organized counties and 
extended the jurisdiction of local courts over the Indians, and from white 
intruders on their lands. Federal officials used such actions to support their 
arguments that the only salvation for the Creeks lay in removal from the 
state. Finally, on March 24, 1832, Chief Opotheyahola and other Creek 
leaders signed a treaty in Washington with Lewis Cass.!3 

The treaty was not specifically a removal treaty. Although the Creeks 
ceded to the United States all their lands east of the Mississippi, they were 
to receive allotments within the cession (a full section to each of ninety 
principal chiefs and a half-section to all other heads of families). The In- 
dians were authorized to sell these allotments “to any other persons for a 
fair consideration,” or to remain on the lands themselves and after five 
years receive a fee simple title. The United States was “desirous that the 
Creeks should remove to the country west of the Mississippi and join their 
countrymen there” and agreed to pay for the emigration and one year’s 
subsistence in the West, but the treaty specifically stated that it was “not 
to be construed so as to compel any Creek Indian to emigrate but they 
shall be free to go or stay, as they please.” The Creek territory west of the 
Mississippi was solemnly guaranteed to the Indians, and their right to 
govern themselves free from interference by any state or territory was rec- 
ognized “so far as may be compatible with the general jurisdiction which 
Congress may think proper to exercise over them.” 

The treaty stipulated that intruders on the Creek lands in Alabama 
would be removed until the lands were surveyed and allotments selected 
(except for whites who had made improvements without expelling Creeks 


12. Ibid., pp. 214—17, 264—68. A subsequent treaty of November 15, 1827, provided 
for the cession of Creek lands in Georgia that had not been included in the 1826 treaty. 
Ibid., pp. 284—86. For discussion of the treaty, see Annie H. Abel, “The History of Events 
Resulting in Indian Consolidation West of the Mississippi,” Annual Report of the Ameri- 
can Historical Association for the Year 1906, 1: 344—57; and Angie Debo, The Road to 
Disappearance (Norman: University of Oklahoma Press, 1941), pp. 88-95. 

13. Kappler, pp. 341-43. Creek memorials prior to the treaty that complained of the 
acts of Alabama and demanded protection are printed in Senate Document no. 53, 21-1, 
serial 193, and House Document no. 102, 22—1, serial 218. 
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from theirs, who could remain to gather their crops). When all the reserva- 
tions had been made, they would amount to a little more than two million 
acres out of the approximately five million in the cession. The surplus land 
would be open to white entry. 

The treaty, on its face, seemed like a reasonable document, for it sup- 
ported Creeks who chose to emigrate and provided for those who preferred 
to stay; but its actual operation was disastrous for the Creeks. Despite its 
promises to evict intruders, the federal government in fact was unwilling 
or unable to do so, and the Creek lands were quickly overrun. Moreover, 
the Indians, unused to handling financial matters, were victimized by 
speculators, who moved in to gain title to the allotments and force the In- 
dians off the land. The frauds were spectacular and widespread, making a 
mockery of the treaty intentions, and the government seemed impotent to 
stem the speculators’ chicanery. The commissioner of Indian affairs, on re- 
ceiving the report of a commission sent to investigate, declared in exas- 
peration in 1838: “It is shocking to reflect on the disclosures elicited. They 
embrace men of every degree. Persons, heretofore deemed respectable, are 
implicated in the most disgraceful attempts to defraud those who are in- 
capacitated from protecting their own interests; whose presence, as far 
from being any interruption to the plundering of themselves, was some- 
times sought, as their instrumentality was used to effect their own ruin. 
This conduct, derogatory to civilized men, was not inaptly termed ‘land 
stealing.’””4 

Whites intimidated the Indians, who looked in vain for their promised 
protection. The whole Creek Nation was in a state of turmoil and bitter- 
ness resulting from the premature and illegal action of the whites, and a 
government attempt to get the Creeks to sign a new treaty that would pro- 
vide for immediate removal came to nothing. Only a small number mi- 
grated in 1834, but the Indians, hoping that everything would be adjusted 
satisfactorily, continued their preparations for removal. Prospects looked 
good until the Indians discovered that the contract for their removal had 
been let to a company of men who had been active in defrauding them of 
their lands. The tension on both sides mounted, and destitute Indians 
sought refuge wherever they could find it, some moving into Cherokee 
country in Alabama and Georgia. The smoldering situation broke into 
open fire in the spring of 1836. Georgia militia attacked Creeks who had 
encamped on Georgia soil, and roving bands of Creeks began to attack and 
kill whites and destroy their property.'® 


14. T. Hartley Crawford to Joel R. Poinsett, May 11, 1838, House Document no. 452, 
25—2, serial 331, p. 15. A detailed history of the Creek frauds is given in Young, Red- 
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As the alarming reports reached Washington, Secretary of War Cass is- 
sued orders to remove the Creeks as a military measure. He ordered Gen- 
eral Thomas S. Jesup to inaugurate a military operation against the In- 
dians, subdue them, and force their removal to the West. In the “Creek 
War” of 1836 several thousand troops were ordered into the Creek country. 
General Winfield Scott, leaving behind his Seminole difficulties in Florida, 
arrived at Savannah on May 22 and assumed general command of the war. 
He sent Jesup to Alabama to direct the operations of the Alabama militia 
toward the Creeks on the Chattahoochee River, and he himself planned to 
advance toward the same objective from the east. Between them, the two 
forces would find and defeat the Indians. Before Scott could perfect his 
preparations, however, Jesup acted on his own against the hostiles. Fearing 
that he could no longer restrain the militia, who were eager for action as 
reports of new Indian ravages came in, he moved directly into the heart of 
the Indian country. In a few days he had located the principal Creek camp 
and had captured the leader, Eneah Micco, and three or four hundred of the 
warriors. The whites’ success quieted the Indians, and Jesup wrote to Scott 
that he had brought tranquility once more to the frontier.'* 

The subdued Creeks were now removed to the West. Dejected warriors, 
handcuffed, chained, and guarded by soldiers, left Fort Mitchell on July 2, 
followed by wagons and ponies carrying the children and old women and 
the sick. On July 14 almost 2,500 Indians, including 800 warriors, were 
embarked at Montgomery and conveyed down the Alabama River to Mo- 
bile, thence to New Orleans and up the rivers to the western lands of the 
Creeks. The remainder of the hostiles left Montgomery on August 2. The 
friendly Creeks soon followed their brothers west. In all, 14,608 Creeks 
were removed in 1836, including 2,495 enrolled as hostile. A number of 
Creek warriors who had enlisted for service in Florida against the Seminoles 
were released too late to emigrate in 1836 and followed the next year.!’ 


CHICKASAWS 


The Chickasaw Nation in northern Mississippi and northwestern Ala- 
bama suffered the same disabilities in relations with its white neighbors as 
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did the other southern tribes. Because they blocked white expansion into 
rich lands, the Chickasaws were ultimately forced to give in to the pres- 
sures put upon them by the states and the federal government, to cede all 
their lands east of the Mississippi, and to move west. Their removal, how- 
ever, was more tranquil and the return they got for their lands more equita- 
ble than was the case with the other tribes.'8 

In 1816 and 1818, in treaties for which Andrew Jackson was one of the 
United States commissioners, the Chickasaws had ceded lands in Ala- 
bama, Tennessee, and Kentucky north of the Mississippi boundary in re- 
turn for annuities and reservations of land\for certain chiefs.!?-But they 
were firm in their refusal to part with the heart of their domain in north- 
ern Mississippi, and attempts of the government to win their agreement to 
removal in 1826 came to naught. The nation was politically and econom- 
ically in the control of mixed-bloods, of whom the Colbert family was 
dominant. These leaders, although identifying themselves with tribal in- 
terests and thus gaining support of the full-bloods, managed to run the na- 
tion for their own benefit as well as that of the tribe, and they dealt skill- 
fully with federal officials. 

Immediately after the passage of the Removal Act, President Jackson 
himself met the Chickasaw leaders at Franklin, Tennessee, where the In- 
dians signed a provisionary treaty on August 31, 1830, with Secretary of 
War John Eaton and John Coffee, the United States commissioners. By it 
the Indians ceded their lands east of the Mississippi in return for sizable 
individual allotments within the ceded territory, but the cession was con- 
tingent upon the location of a suitable territory in the West as the ultimate 
home of the Chickasaws. Because the Indians’ investigating party failed to 
agree upon such a district, the treaty was null and void, and Jackson did 
not submit it to the Senate for ratification.” 

The will of the Chickasaws not to move from Mississippi had been bro- 
ken by encroachments of whites on their lands and by the action of the 
state in extending jurisdiction over the nation, erasing the tribal govern- 
ment and destroying the power of the chiefs. The Indians’ appeal to Jack- 
son against these evils met the same response given to the Cherokees, 
Choctaws, and Creeks: “To these laws, where you are, you must submit;— 
there is no preventive—no other alternative. Your great father cannot, nor 
can congress, prevent it.. . . [Your great father’s] earnest desire is, that you 
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may be perpetuated and preserved as a nation; and this he believes can 
only be done and secured in your consent to remove to a country beyond 
the Mississippi.””! 

With the failure of the Franklin treaty, the United States moved quickly 
to new negotiations carried on by John Coffee, and on October 20, 1832, at 
the Chickasaw council house at Pontotoc Creek, a new treaty was signed. 
“The Chickasaw Nation,” the preamble read, “find themselves oppressed 
in their present situation; by being made subject to the laws of the States 
in which they reside. Being ignorant of the language and laws of the white 
man, they cannot understand or obey them. Rather than submit to this 
great evil, they prefer to seek a home in the west, where they may live and 
be governed by their own laws.” 

The new treaty was similar to the Franklin treaty. Chickasaw lands 
were ceded to the government; they would be surveyed immediately and 
placed on sale, to be sold for what the market would bring. Meanwhile, 
each adult Indian received a temporary homestead (ranging from one sec- 
tion to four sections, depending on the size of the family). The money from 
the sale of these temporary reservations and of the surplus lands would be 
placed in a general fund of the Chickasaw Nation, and from it would come 
the costs of survey and of removal. In 1834 amendments were made to the 
Pontotoc treaty for the benefit of the Chickasaws; the size of the tempo- 
rary homesteads was increased and provision was made for land for or- 
phans. Moreover, the temporary lands were granted in fee simple, and the 
proceeds from their sale would now go to the individuals holding the land. 
The treaty provided for a tribal commission to supervise the sales and to 
judge the competence of individuals to assume direct control over the sale 
money.” 

As the survey and sale of the lands in Mississippi proceeded, Chickasaw 
commissioners sought a satisfactory territory in the West. It had always 
been the intention of the United States that the Chickasaws would share 
the western lands assigned to the Choctaws, but the two tribes had been 
unable to come to an agreement. Finally, on January 17, 1837, at Doaks- 
ville in the Choctaw Nation, a treaty was signed; it provided for the pur- 
chase by the Chickasaws of the central and western sections of the Choc- 
taw lands for $530,000, and it granted the Chickasaws certain privileges 
within the Choctaw Nation.” The Chickasaws then began their emigra- 


21. Niles’ Register, September 18, 1830, quoted in Gibson, Chickasaws, p. 154. 

22. Kappler, pp. 356—62. 

23. Ibid., pp. 418-25. 

24. Ibid., pp. 486—88. The Chickasaw district was more specifically defined in treaties 
of November 5, 1854, and June 22, 1855, and the region west of the ninety-eighth merid- 
ian was leased to the United States as a home for other Indians. Ibid., pp. 652-53, 
706-14. 
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tion; a roll of the tribe prepared for the removal showed 4,914 Chickasaws 
and 1,156 slaves. 

The Chickasaws left Mississippi in relatively prosperous financial con- 
dition. A minimum price of $1.25 an acre had been set for the sale of their 
individual homesteads, and some of the land brought more, for an uptum 
in the business cycle made abundant capital available for investment in 
the Indian lands. The unallotted lands—over 4,000,000 acres out of the en- 
tire cession of 6,422,400 acres—were sold at public auction under a gradu- 
ation principle and brought about $3.3 million to the Chickasaw general 
fund. The movement was placed in charge of A. M. M. Upshaw, from Ten- 
nessee, who enrolled tribesmen from four districts of the nation, and the 
movement proceeded in orderly fashion. But there were delays in the mi- 
gration and the inevitable problems of cheating and exploitation in the 
contracting for supplies, and the Chickasaws did not escape misery and 
suffering in the emigrant camps, on the way, and in the establishment of 
their new homes. Ethan Allen Hitchcock, sent to Indian Territory to inves- 
tigate charges of fraud, reported defective supplies at exorbitant prices and 
found bribery, perjury, and forgery in the transactions.* 


INVESTIGATING THE LANDS IN THE WEST 


As the removal process moved into full gear with the treaties made with 
the Choctaws, Creeks, and Chickasaws, the United States government 
took steps to ease the process by turning its attention to the lands to which 
the emigrating Indians were directed. In order to make sure that the In- 
dians located on suitable lands and that no conflicts arose among the dif- 
ferent tribes, Congress in July 1832 authorized the appointment of three 
commissioners to investigate the western lands, to select tracts for the in- 
coming Indians, and to adjudicate conflicting claims. The commission, 
composed of Montfort Stokes, former governor of North Carolina, the’ 
Dutch Reformed minister John F. Schermerhorn, and a Connecticut busi- 
nessman, Henry I. Ellsworth, received from Secretary of War Cass a de- 
tailed set of instructions, in which Cass urged them to satisfy the Indians 


25. Young, Redskins, Ruffleshirts, and Rednecks, pp. 114—54; Gibson, Chickasaws, 
pp. 163—83. Hitchcock’s investigations covered Creeks, Choctaws, and Cherokees as 
well as Chickasaws, and his report was a severe indictment of the contract system of 
supplying the emigrating Indians. See Hitchcock to Secretary of War J. C. Spencer, April 
28, 1842, House Report no. 271, 27—3, serial 428, pp. 28—43; his observations are re- 
ported also in Fifty Years in Camp and Field: Diary of Major-General Ethan Allen Hitch- 
cock, ed. W. A. Croffut (New York: G. P. Putnam’s Sons, 1909), and A Traveler in Indian 
Territory: The Journal of Ethan Allen Hitchcock, Late Major-General in the United 
States Army, ed. Grant Foreman (Cedar Rapids, Iowa: Torch Press, 1930). 
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and thus preserve peace in the area. He told them particularly to welcome 
the Indian delegations sent to look at the land to see that they were pleased. 
“You will perceive,” Cass said, “that the general object is to locate them all 
in as favorable positions as possible, in districts sufficiently fertile, sa- 
lubrious & extensive, & with boundaries, either natural or artificial, so 
clearly defined, as to preclude the possibility of dispute. There is country 
enough for all, & more than all. And the President is anxious, that full jus- 
tice should be done to each, & every measure adopted be as much to their 
satisfaction, as is compatible with the nature of such an arrangement.””° 

The Stokes Commission, in its report of 1834, judged the land favorably. 
It declared that the country acquired from the western Indians for the pur- 
pose of providing land for the Indians coming from the East was “very ex- 
tensive,” running from the Red River to 43° 30’ north latitude, and from 
the western boundary of Missouri and Arkansas to the hundredth merid- 
ian. The climate did not “materially vary from the climate, in the corre- 
sponding degrees of latitude, in the Atlantic States, some distance in the 
interior from the seaboard,” and the soil was of great diversity, such “as 
generally is found in the States bordering on the Mississippi.” The com- 
missioners reported considerable game but predicted that it would soon be 
destroyed as the eastern Indians moved in. They wrote: 


The question then arises, “is the country able to furnish them a sup- 
port in any other way; and particularly is it calculated for the pur- 
poses of agriculture?” And this question the commissioners answer 
unhesitatingly in the affirmative. They are of opinion that there is a 
sufficiency of good first rate soil, now belonging to those tribes who 
already have lands assigned to them, and in sufficient quantity still 
undisposed of, to assign to such tribes as may hereafter choose to re- 
move there, to support them, if they will settle down like our white 
citizens and become agriculturists.?’ 


The Stokes Commission was perhaps bound to support the govern- 
ment’s contention that lands west of the Mississippi were suitable for the 
emigrant Indians, but its report fitted into a pattern of favorable comments 
on the land from other men who knew the region firsthand. As early as 
1826, when removal was recommended by Secretary of War Barbour, Wil- 
liam Clark at St. Louis commented on the proposal as follows: “The coun- 
try west of Missouri and Arkansas, and west of the Mississippi river, north 


26. House Executive Document no. 2, 22—2, serial 233, pp. 32—37. The question of 
the quality of the land assigned to the emigrant Indians is discussed in Francis Paul Pru- 
cha, “Indian Removal and the Great American Desert,” Indiana Magazine of History 59 
(December 1963): 299—322. 

27. Report of the commissioners, February 10, 1834, House Report no. 474, 23-1, 
serial 263, pp. 82—84. 
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of Missouri, is the one destined to receive them. From all accounts, this 
country will be well adapted to their residence; it is well watered with nu- 
merous small streams and some large rivers; abounds with grass, which 
will make it easy to raise stock; has many salt springs, from which a sup- 
ply of the necessary article of salt can be obtained; contains much prairie 
land, which will make the opening of farms easy; and affords a temporary 
supply of game.” 

. In May 1828 Congress appropriated fifteen thousand dollars for an ex- 
ploration of the country west of the Mississippi and authorized commis- 
sioners to accompany the Indians. The commissioners in their reports de- 
scribed the territory as far as they had examined it and set forth both 
advantages and disadvantages. In general, however, the reports were favor- 
able. One of the commissioners—Isaac McCoy, a longtime advocate of 
colonizing the Indians in the West—declared that “the country under con- 
sideration is adequate to the purpose of a permanent and comfortable 
home for the Indians; and whatever may be the obstacles which at present 
oppose, they may nevertheless be located there without recourse to any 
measure not in accordance with the most rigid principles of justice and 
humanity.” George B. Kennerly, who led the expedition composed of depu- 
tations of the Choctaws, Chickasaws, and Creeks, reported, “There is a 
sufficient quantity of well timbered and watered land on the Arkansas and 
its tributaries for the whole of the southern Indians, if a proper distribution 
be made.”” 

Other reports on inspection of the lands proposed for the eastern In- 
dians were of like tenor. A treaty with the Delaware Indians for removal 
west of Missouri provided that the land be inspected and agreed upon be- 
fore the treaty would take effect. The agent appointed to accompany the 
Indians in their tour was again Isaac McCoy. His report to the secretary of 
war in April 1831 described in some detail the lands extending about two 
hundred miles west of the Missouri and Arkansas lines. “I beg leave, sir, to 
state distinctly,” he reported, “that I am confirmed in an opinion often ex- 
pressed, that the country under consideration may safely be considered fa- 
vorable for settlement: [in] the distance, on an average of two hundred 
miles from the State of Missouri and Territory of Arkansas, water, wood, 
soil, and stone, are such as to warrant this conclusion.” McCoy noted that 
the Delawares were so anxious to move to the new tract that they did not 
wait forthe United States aid promised in the treaty. This, he asserted, fur- 
nished “the best comment on the suitableness of that country for the per- 
manent residence of the Indians.’’** 


28. ASP:IA, 2: 653. 

29. 4 United States Statutes 315; House Report no. 87, 20—2, serial 190, pp. 24-25. 

30. Kappler, pp. 204—5; Senate Document no. 512, 23—1, serial 245, pp. 435—36. An- 
other report of McCoy, February 1, 1832, is printed in House Document no. 172, 22—1, 
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Such positive reports, which in fact accurately described the lands that 
were designated to receive the emigrant Indians, substantially refuted the 
cries of alarm made by such men as Jeremiah Evarts and George B. Cheever. 
The negative reports brought back by some Indian groups who went west 
to look at the lands are understandable, for the Indians found undeveloped 
wilderness in contrast with the improved lands in their old homes. But the 
Indians after relocation did not find the agricultural potential of the region 
insufficient for their economic well-being and development. The injustice 
came, not from having to settle on poor lands, but from the ultimate lack 
of secure and permanent enjoyment of the lands they did receive. 


SEMINOLES AND THE FLORIDA WAR 


The Seminoles, an amalgam of Creeks who had gradually drifted into Flor- 
ida and native tribes there with whom they mixed, numbered no more 
than five thousand, but they showed a resistance to removal that kept the 
United States army occupied for seven years and that was never com- 
pletely overcome. The United States government had made a decision that 
the Seminoles were to be removed; then it tried with main force to carry 
out the decision, even though it soon became apparent that the land thus 
to be freed of the Indians was not of significant value to the whites and that 
if the Seminoles had been left alone the expense and grief of the conflict 
might have been avoided.*! 
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The removal of the Seminoles had complications that were not present 
in the removal of the other tribes. It was not simply a matter of exchanging 
the lands that the Indians claimed in Florida for lands beyond the Mis- 
sissippi— although, indeed, this might have been matter enough for dis- 
pute. The Seminole problem was also a problem of black slaves. For many 
years slaves from the southern states had fled as fugitives to the Indian set- 
tlements in Florida, where they often became slaves of the Seminoles. The 
Indians may have augmented the number of slaves by the purchase of oth- 
ers in the white manner; but whatever their origin, the blacks enjoyed a 
less restrictive existence among the Seminoles than with white masters in 
Georgia or Alabama. They lived in a kind of semi-bondage, more like allies 
than slaves of the Indians. Many lived in their own villages as vassals of 
the chief whose protection they enjoyed, contributing shares of the pro- 
duce from their own fields rather than labor on the lands of the owner. 

The demands of the white masters of the fugitives became increasingly 
insistent. Claims were presented which the Seminoles, who kept no legal 
records of their slaves, could not easily refute in court. More and more fre- 
quently raiding parties from the north invaded the Seminole lands and at- 
tempted to carry off by force the blacks who were claimed as slaves. The 
Seminole War was perhaps as much a movement on the part of the slave 
owners to recover the property they claimed as it was a war to acquire In- 
dian land for white use. And the blacks clearly sensed that fact. Although 
about a tenth of the Seminoles sided with the United States in the conflict 
over removal, acting as guides and interpreters against their blood broth- 
ers, the blacks all fought bitterly against the whites until assurance was 
given that enrollment for removal to the West did not mean placing one- 
self within the clutches of some white slave owner who stood by waiting 
to enforce his claims.*? 

The removal issue proper can be traced in three treaties between the 
Seminoles and the United States. The first of these was the Treaty of 
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Camp Moultrie, signed on September 18, 1823, in which the Florida In- 
dians were induced to give up all their claims to Florida and in return were 
granted a reservation of land in central Florida, which by executive procla- 
mation was slightly increased in 1824 and 1826 to include more tillable 
land. By the treaty the Indians agreed to prevent runaway slaves from en- 
tering their country and to aid in the return of slaves who had escaped. 
They were granted $6,000 worth of livestock and an annuity of $5,000 for 
twenty years. 

Much of the land thus reserved for the Indians was not well suited for 
cultivation, and the Indians did not abide by the reservation lines. The 
Seminoles were irritated by whites who were allowed to invade the reser- 
vation in search of slaves, and they retaliated by raids upon white settle- 
ments outside the reservation boundaries. Many of the Indians remained 
in their old homes when whites came into the area to settle, and there was 
increasing agitation for the removal of the Indians altogether from Florida. 
When the Removal Act of 1830 made provision for removal treaties, the 
Seminoles were also pressured into moving. A treaty was signed with the 
Indians on May 9, 1832, at Payne’s Landing. The Indians were near destitu- 
tion, and the promise of food and clothing in the treaty eased the negotia- 
tions. But the Seminoles would not agree to removal until they had had an 
opportunity to inspect the land and determine its suitability. The treaty, 
accordingly, provided that the government would send a party of the In- 
dians to the West, where they could themselves judge the land that would 
be set aside for them. The members of the Seminole delegation arrived at 
Fort Gibson in November 1832, and they were shown the territory that 
was to be theirs in the Creek country. They were persuaded to sign an 
agreement stating that they approved the land. This Treaty of Fort Gibson, 
March 28, 1833, although it was not accepted by the Seminoles as a whole, 
was considered by the United States as fulfilling the provisions of the 
Payne’s Landing treaty, and the government demanded that the Indians 
carry out the treaty and move out of Florida.* 

The Seminoles did not think that the Fort Gibson agreement expressed 
the approval of their whole nation, and they did not want to be an integral 
part of the Creek Nation as the United States desired. The usual impasse 
had arrived. The government pointed to the treaty and insisted that it be 


33. Kappler, pp. 203-7. For a detailed, reasonable account of the treaty and its back- 
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fulfilled. The Indians denied that they had made the agreements specified 
and refused to move. As the tension increased, the stage was set for war. 

Indian Agent Wiley Thompson made plans for concentrating the In- 
dians in preparation for emigration, and the Indians were told that if they 
did not come voluntarily, military force would be used. As the army closed 
in to force removal, the Indians struck. Thompson was murdered on De- 
cember 28, 1835, outside Fort King, and on the same day Major Francis L. 
Dade and a company of troops were ambushed and killed. The uprising 
electrified the Florida frontier, and the War Department hastened to act, 
but the Indians could not easily be routed from their fastnesses in the Ever- 
glades. One commander after another tried his best to bring the embarrass- 
ing affair to a successful conclusion, yet the war dragged on and on, despite 
optimistic announcements from the commanding generals and the War 
Department that the war had finally been brought to an end. It was a sad 
and distressing affair, and it included episodes—such as the capture and 
imprisonment of the Seminole leader Osceola when he came in to parley 
under a white flag and the hiring of bloodhounds from Cuba to track down 
the elusive Indians—that roused strong public criticism of the war. Evena 
delegation of Cherokees who offered their good services in an attempt to 
bring the war to a conclusion was ineffective.* . 

In 1838 General Thomas S. Jesup, then directing the war, concluded 
that the removal of the Seminoles was not practicable and that to insist 
upon it would prolong a useless war without any hope of a satisfactory out- 
come. “In regard to the Seminoles,” he told Secretary of War Joel R. Poin- 
sett in February 1838, “we have committed the error of attempting to re- 
move them when their lands were not required for agricultural purposes; 
when they were not in the way of the white inhabitants; and when the 
greater portion of their country was an unexplored wilderness, of the inte- 
rior of which we were as ignorant of as of the interior of China. We exhibit, 
in our present contest, the first instance, perhaps, since the commence- 
ment of authentic history, of a nation employing an army to explore a 
country (for we can do little more than explore it), or attempting to remove 
a band of savages from one unexplored wilderness to another.” But the sec- 
retary of war would not relent in carrying out the removal policy as em- 
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bodied in the Treaty of Payne’s Landing. “The treaty has been ratified,” he 
told Jesup, “and is the law of the land; and the constitutional duty of the 
president requires that he should cause it to be executed. I cannot, there- 
fore, authorize any arrangement with the Seminoles, by which they will be 
permitted to remain, or assign them any portion of the Territory of Florida 
as their future residence.” 

So the war continued. Little by little some bands of Indians gave up and 
were moved from Florida, but others continued their desperate raids in the 
hope of driving off the white invaders. In the end, under Colonel William 
Jenkins Worth, the army harried most of the Indians into removal. In Feb- 
ruary 1842 Worth wrote to the commanding general of the army suggest- 
ing that a halt be called to the hostilities. “I believe there has been no in- 
stance,” he began, “in which, in the removal of Indians, some, more or 
less, have not been left.” And he declared the “utter impracticability” of 
securing by force the few Seminoles still left in Florida.*” His observations 
were heeded, after some hesitation lest the honor of the country and the 
gallantry of the army be compromised, and the president on May Io an- 
nounced the decision in a special message to Congress. He noted the pres- 
ence in Florida of only about 240 remaining Indians, of whom 80 were 
judged to be warriors, and asserted that “further pursuit of these miserable 
beings by a large military force seems to be as injudicious as it is unavail- 
ing.” He continued that he therefore had authorized the commanding 
officer in Florida to declare that hostilities against the Indians had ceased. 
In accordance with these directives, Colonel Worth on August 14, 1842, 
declared the war at an end.*® An estimated 2,833 Seminole Indians had 
been located in new lands in the Indian Territory. 

So ended the bitterest episode in the annals of Indian removal. All but 
the irremovable remnant tallied by Worth had been killed or removed. In 
addition, more than 1,500 white soldiers had lost their lives and the costs 
of the war reached the staggering total of $20 million. 


CHEROKEES AND THE TRAIL OF TEARS 


Just as the Cherokee Nation was the chief focus of the controversy over 
the removal policy, so it furnished the most controversial episode in the 
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actual emigration to the West.*? The agitation of the 1830s, however, ob- 
scures the fact that many Cherokees had already emigrated and estab- 
lished themselves in the Indian Territory. Some had migrated west with 
the permission of the government during the administrations of Jefferson 
and Madison, and by 1816 the agent estimated that at least two thousand 
Cherokees were in Arkansas.” Their status there was precarious, for they 
were challenged by Osage Indians in the region and by incoming white set- 
tlers as well. To regularize the situation, the Cherokees, by treaties of 
July 8, 1817, and February 27, 1819, ceded large sections of their holdings 
in the East in return for a guaranteed tract in Arkansas between the Arkan- 
sas and White rivers. The treaties provided that all white citizens were to 
be removed from the western districts, but there were the usual difficulties 
as the whites looked with covetous eyes upon the rich Indian lands.*! Then 
in 1828 the western Cherokees exchanged their lands in what is now 
Arkansas for seven million acres in the northeastern corner of the present 
state of Oklahoma, and they were granted as well the so-called Cherokee 
Outlet, extending west to the limits of United States jurisdiction at the 
hundredth meridian. This was in intent a removal treaty; its purpose was 


to secure to the Cherokee nation of Indians, as well those now living 
within the limits of the Territory of Arkansas, as those of their 
friends and brothers who reside in States East of the Mississippi, and 
who may wish to join their brothers of the West, a permanent home, 
and which shall, under the most solemn guarantee of the United 
States, be, and remain, theirs forever—a home that shall never, in all 
future time, be embarrassed by having extended around it the lines, 
or placed over it the jurisdiction of a Territory or State, or pressed 
upon by the extension, in any way, of any of the limits of any existing 
Territory or State.*? 
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The Indians west of Arkansas were known as the Old Settlers or Chero- 
kees West, and they developed their own government and a prosperous ag- 
ricultural economy along the rivers of the area. Here they were joined from 
time to time by small parties of eastern Cherokees who enrolled for emi- 
gration before a total removal treaty had been negotiated. By 1836 more 
than six thousand Cherokees had moved west.¥ 

Despite the success of the Cherokees in the West, the great bulk of the 
nation adamantly refused to consider removal. Encouraged by the favor- 
able decision of the Worcester case and influenced by political leaders who 
controlled the national councils, they repeatedly importuned the federal 
government—both the executive and Congress—to protect them where 
they were.” 

Jackson’s administration was embarrassed by the Cherokees’ failure to 
accept the inducements to emigrate. Secretary of War Cass met again and 
again with the Cherokee delegations and explained the president’s desire 
to aid them, but he insisted that if they chose to remain in the East, they 
must accept both the privileges and disabilities of other citizens. The 
unwillingness of the Cherokees to emigrate exasperated the secretary of 
war. “It was hoped that the favorable terms offered by the Government 
would have been accepted,” he wrote to Wilson Lumpkin, then governor of 
Georgia. “But some strange infatuation seems to prevail among these In- 
dians. That they cannot remain where they are and prosper is attested as 
well by their actual condition as by the whole history of our aboriginal 
tribes. Still they refuse to adopt the only course which promises a cure or 
even an alleviation for the evils of their present condition.” Little by little 
Cass grew less patient in his dealings with the Cherokees, telling them 
curtly in 1834 that there was little use in reviving discussion with them, 
since the government’s position had not changed. Jackson himself in March 
1835 spoke bluntly to the Cherokees: “I have no motive, my friends, to 
deceive you. I am sincerely desirous to promote your welfare. Listen to me 
therefore while I tell you that you cannot remain where you now are. Cir- 
cumstances that cannot be controlled and which are beyond the reach of 
human laws render it impossible that you can flourish in the midst of a 
civilized community. You have but one remedy within your reach. And 
that is to remove to the west and join your countrymen who are already 


43. CIA Report, 1836, serial 301, p. 402. Emigration 1829-1835 totaled 2,698. Senate 
Document no. 403, 24-1, serial 283, pp. 1-2. There is a brief account of the Old Settlers 
in Morris L. Wardell, A Political History of the Cherokee Nation, 1838—1907 (Norman: 
University of Oklahoma Press, 1938), pp. 4—7. 
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established there. And the sooner you do this the sooner will commence 
your career of improvement and prosperity.” 

Andrew Jackson and his supporters seemed convinced that there were 
two groups of Cherokees, the “real” Indians making up the majority of the 
Cherokee Nation, whose deplorable conditions made them willing and ea- 
ger to migrate, and the mixed-blood chiefs, who selfishly opposed removal 
and threatened their subjects with reprisals if any agreed to removal. 
Thomas L. McKenney advanced the argument in 1829 as part of his pro- 
gram for the New York board that supported Jackson’s removal policy. 
When the Cherokee Phoenix flatly denied his assertion and declared that 
“the great body of the tribe are not anxious to remove,” McKenney took 
pains to gather together a number of documents from persons in the Indian 
country that substantiated his claims of the Indians’ desire to emigrate and 
the use of threats to stop those who wanted to go and had them published 
in the New York Evening Post. As late as 1835, Commissioner of Indian 
Affairs Elbert Herring reported, “There can be little doubt that bad advise- 
ment, and the intolerant control of chiefs adverse to the measure, have 
conduced to the disinclination of a large portion of the nation to emigrate, 
and avail themselves of the obvious benefit of the contemplated change.” 

Whatever the truth of this analysis, only a few Indians enrolled for emi- 
gration; the main body of the nation would not budge. The condition of the 
Cherokees in the East steadily worsened, as white encroachments con- 
tinued to destroy their property and threaten their lives, and the federal 
government showed no signs of weakening its stand. A part of the Chero- 
kees, thereupon, decided that the inevitable had to be faced and prepared 
to negotiate for removal. This group, known as the “treaty party,” was led 
by Major Ridge, who had fought with Andrew Jackson against the Creeks 
at Horseshoe Bend; his educated and politically active son John Ridge; and 
his two nephews, the brothers Elias Boudinot and Stand Watie. Its appear- 
ance, beginning in 1832—1833, split the Cherokee Nation into factions of 
bitter opposition that persisted for decades. The “anti-treaty party,” repre- 
senting the bulk of the nation, was led by the elected principal chief, John 
Ross, a mixed-blood who was one-eighth Cherokee.*’ 
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This factionalism was used by the Reverend John F. Schermerhorn, ap- 
pointed United States commissioner to treat with the Cherokees. When 
the Ross party rejected his overtures, he signed a removal treaty with the 
Ridge faction at New Echota on December 29, 1835. In an unusual pream- 
ble to the treaty, the government sought to justify its dealing with what 
was only a small portion of the whole tribe. The commissioners, the state- 
ment said, had called a meeting of the general council for December 21 at 
New Echota, at which they would be prepared to make a treaty with the 
Cherokees who assembled there. Those who did not come would be con- 
sidered to have given their assent and sanction to whatever was transacted 
at the council. Ross and his supporters boycotted the meeting, so the Ridge 
party alone attended and signed the treaty. On this shaky foundation the 
United States procured its removal treaty with the Cherokees. A vehement 
protest came from the Cherokee national council, which passed a resolu- 
tion condemning the work of the unauthorized New Echota meeting; and 
in a memorial to the Senate, Ross elaborated his position, protesting that 
“the instrument entered into at New Echota, purporting to be a treaty, is 
deceptive to the world, and a fraud upon the Cherokee people.” There was 
a public outcry as well and a vigorous debate in the Senate; but on May 18, 
1836, the Senate approved the treaty by a single vote.*8 

By the treaty, the Cherokees ceded all their lands east of the Mississippi 
and for $5 million released their claims upon the United States. The seven 
million acres of land granted the Cherokees in the treaty of 1828 plus the 
outlet to the west were confirmed, and additional lands were granted. Arti- 
cles excluding the western lands from state or territorial jurisdiction and 
granting protection against unauthorized intruders and against domestic 
and foreign enemies, similar to those in the other removal treaties, were 
included. Provision was made also for the emigration, for one year’s subsis- 
tence, and for allotments for Indians who desired to stay in the East. The 
treaty specified that the removal was to be accomplished within two years 
after ratification of the treaty. 

The treaty party emigrated with little trouble; the state officials treated 
them considerately, and they were, in general, economically well-off. They 
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established their farms and plantations among the western Cherokees. 
The remainder, having rejected the treaty as a valid instrument, refused to 
move, and Ross used every opportunity in his attempts to reverse the 
treaty’s provisions. He encouraged his followers to stand firm, and few en- 
rolled for emigration. Numerous petitions poured into Congress from reli- 
gious and philanthropic supporters of the Cherokees, protesting the execu- 
tion of the 1835 treaty.” 

A strenuous denial of the validity of the treaty was submitted to Con- 
gress in early April 1838. It bore the signatures of 15,665 Cherokees and 
appealed to Congress once more for protection against the throngs of Geor- 
gians invading their lands as the deadline for removal approached. It closed 
with this plea: “We never can assent to that compact; nor can we believe 
that the United States are bound, in honor or in justice, to execute on us its 
degrading and ruinous provisions. It is true, we are a feeble people; and, as 
regards physical power, we are in the hands of the United States; but we 
have not forfeited our rights, and if we fail to transmit to our sons the free- 
dom we have derived from our fathers, it must not only be by an act of 
suicide, it must not be with our own consent.”*° 

Ross also carried on a pamphlet campaign to stir up public support for 
his cause and to condemn and weaken the opposing treaty party.*! Such ac- 
tions brought a vigorous response from Elias Boudinot as spokesman for 
the Ridge faction, in memorials to Congress and appeals to the nation. In a 
statement “To the Public,” January 1838, and in long open letters to John 
Ross, Boudinot set forth the position held by the treaty party: 


Without replying to these charges [of Ross] in this place, we will 
state what we suppose to be the great cause of our present difficul- 
ties—our present dissensions. A want of proper information among 
the people. We charge Mr. Ross with having deluded them with ex- 
pectations incompatible with, and injurious to, their interest. He has 
prevented the discussion of this interesting matter, by systematic 
measures, at a time when discussion was of the most vital impor- 
tance. By that reason the people have been kept ignorant of their true 
condition. They have been taught to feel and expect what could not 
be realized, and what Mr. Ross himself must have known would not 
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be realized. This great delusion has lasted to this day. Now, in view of 
such a state of things, we cannot conceive of the acts of a minority to 
be so reprehensible or unjust as are represented by Mr. Ross. If one 
hundred persons are ignorant of their true situation, and are so com- 
pletely blinded as not to see the destruction that awaits them, we can 
see strong reasons to justify the action of a minority of fifty persons 
to do what the majority would do if they understood their condition 
—to save a nation from political thraldom and moral degradation.” 


As the crisis continued, Ross sought finally to replace the New Echota 
Treaty with one of his own design, but his proposals were unacceptable, 
and the government would not depart from the provisions of the 1835 
treaty.*? 

The general air of dissension within the Cherokee country and the fear 
that the New Echota treaty would not be carried out by the mass of the 
Cherokees had caused Secretary of War Cass to assign Brigadier General 
John E. Wool to the Cherokee country on June 20, 1836. Wool was ordered 
to ascertain the designs of the Cherokees and to take command of Ten- 
nessee volunteers raised by the governor of Tennessee. Cass directed him 
to reduce the Cherokees to submission if they should begin any hostilities 
and if necessary to call for more troops from the governors of Tennessee, 
Georgia, and North Carolina.™ 

Wool, whose sympathies lay with the Indians, did not find his task an 
appealing one. “The whole scene since I have been in this country has been 
nothing but a heart-rending one, and such a one as I would be glad to get 
rid of as soon as circumstances will permit,” he wrote on September Io, 
1836. He anxiously hoped for a force of regular troops to be sent to him 
that fall, but he received only a curt note from the War Department that 
“there is no portion of the regular army that can be placed at your dis- 
posal.” He was told to make use of the volunteers. When Wool attempted 
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to protect the Indians in the Cherokee country in Alabama, where their 
oppression was particularly notorious, he was charged by the governor and 
legislature of the state with having usurped the powers of the civil tri- 
bunals, disturbed the peace of the community, and trampled upon the 
rights of the citizens. The president referred the charges to a military court 
of inquiry, whch met in Knoxville in September 1837. The court com- 
pletely vindicated Wool, but such maneuverings to protect the reputation 
of the general did nothing to ease the tense situation in the Cherokee 
country. 

When the deadline for removal, May 23, 1838, approached and the In- 
dians were still on their old lands, the government ordered General Win- 
field Scott to the Cherokee country “with a view to the fulfillment of the 
treaty.” Scott, on May 10, issued an address to the Cherokee chiefs. “The 
President of the United States,” he told them bluntly, “has sent me, witha 
powerful army, to cause you, in obedience to the Treaty of 1835, to join 
that part of your people who are already established in prosperity on the 
other side of the Mississippi.” He stressed his determination to carry out 
his orders and pointed to the troops already occupying the Indian country 
and the “thousands and thousands .. . approaching from every quarter.” 
He urged them to move with haste, thus to spare him “the horror of wi:- 
nessing the destruction of the Cherokees.” The general directed his troops 
to treat the Indians with kindness and humanity as they were rounded up 
and gathered in concentration points for the movement west, but contem- 
porary reports included lurid stories of harshness and inhumanity.” 

The emigrating Indians were organized into detachments, but only 
about three hundred had departed when Scott called a halt to the exodus 
for the rest of the hot summer season. The Cherokee leaders then made an 
agreement with Scott whereby they themselves would take charge of the 
emigration when it began again in the fall, and the operation became a proj- 
ect of the Rosses. Officers were appointed by the Cherokee council, and a 
quasi-military order was maintained on the march. When the drought that 
had further delayed the departure was broken in October, the caravans be- 
gan their march overland to Nashville and Memphis. The emigrants num- 
bered about thirteen thousand, including black slaves; they carried along 
whatever of their belongings they had managed to save. The Indian leaders 
themselves were responsible for the good behavior of the nation, and no 
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military escort was deemed necessary. The journey, with its late start, oc- 
curred during the hardest months of the year, and this Trail of Tears reaped 
a heavy harvest of misery and death.® 


The difficulties in implementing the removal policy in regard to the 
Cherokees and the other southern tribes—the fraudulent nature of some of 
the treaties, the dishonesty and chicanery involved in the disposition of 
the Indians’ lands, the bitter military conflict in Florida, and the hardships 
and misery of the movement—did not weaken the resolve of federal officers, 
from the president down, who favored the policy. Having committed them- 
selves absolutely to eliminating the Indian nations east of the Mississippi, 
Jackson and his associates and their successors in office continued to ex- 
pound the advantages of the program for both the Indians and the whites. 
Jackson himself, the great father, gave his final benediction to the removal 
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policy in his “Farewell Address” of March 4, 1837. “The States which had 
so long been retarded in their improvement by the Indian tribes residing in 
the midst of them are at length relieved from the evil,” he said, “and this 
unhappy race—the original dwellers in our land—are now placed in a sit- 
uation where we may well hope that they will share in the blessings of 
civilization and be saved from that degradation and destruction to which 
they were rapidly hastening while they remained in the States; and while 
the safety and comfort of our own citizens have been greatly promoted by 
their removal, the philanthropist will rejoice that the remnant of that ill- 
fated race has been at length placed beyond the reach of injury or oppres- 
sion, and that the paternal care of the General Government will hereafter 
watch over them and protect them.” 

President Van Buren, upon whom rested the responsibility for removing 
the Cherokees and for the conduct of the Seminole War, asserted in 1837 
that “the most sanguine expectations” of the friends and promoters of re- 
moval had been realized, and he contrasted the “certain destruction” that 
awaited the tribes within the states and territories with the near utopia 
that could be developed in the West. He spoke the following year of the 
“misrepresentation” and “unjust imputations” made about removal and 
declared that the wisdom and necessity of the policy had never been doubted 
by “any calm, judicious, disinterested friend of the Indian race accustomed 
to reflection and enlightened by experience.” 

Whatever the views, whether the extreme praise of the Jacksonites, who 
seemed blinded to the evils that accompanied the policy, or the severe con- 
demnation of the anti-removal critics, who ignored the real problems fac- 
ing the United States in adjusting the rights and interests of the two races, 
the southern Indian nations in fact had been removed, and only scattered 
remnants remained east of the Mississippi. The relations of the United 
States government with them thereafter were based upon that fundamen- 
tal condition. 


59. Richardson, Messages and Papers of the Presidents, 2: 541. 

60. Message of December 5, 1837, Fred L. Israel, ed., The State of the Union Mes- 
sages of the Presidents, 1790—1966, 3 vols. (New York: Chelsea House, 1966}, 1: 490-91; 
message of December 3, 1838, ibid., p. 509. 


CHAPTER 9 


Removal of the 
Northern Indians 


Clearing the Old Northwest. Potawatomi 
Dispersal. Sacs and Foxes and the 
Black Hawk War. Other Tribes. 

New York Indians. The Role of the Traders. 


Public attention focused on the removal of the Five Civilized Tribes from 
the southeastern states. It was the Cherokees’ conflict with Georgia that 
held the attention of the federal government and of the public in the devel- 
opment of the removal policy and in the Removal Act of 1830. But this 
removal policy was also intended to apply to the Indians north of the Ohio 
River, who remained on lands sought by the expanding agricultural society 
of the North. They, like their southern brothers—with the notable excep- 
tions of groups that migrated to Canada and others that remained on reser- 
vations within their old territories—were removed to the Indian country 
west of the Mississippi River.! 


CLEARING THE OLD NORTHWEST 


Whereas the southern Indians were organized into five sizable Indian na- 
tions, with relatively well-defined land holdings that stretched back to 
time immemorial, the northern tribes were numerous, sometimes frac- 
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tionalized into scattered bands, and often with land claims overlapping or 
ill-defined as the result of frequent migrations. In the removal period a 
great variety of Indian communities in the Old Northwest (Kaskaskias, 
Peorias, Shawnees, Ottawas, Wyandots, Miamis, Potawatomis, Menomi- 
nees, Delawares, Sacs and Foxes, Piankashaws, Weas, Kickapoos, Chip- 
pewas, Sioux, and New York Indians) negotiated treaties with the United 
States, and in the same period treaties were signed with Indians holding 
lands in Iowa, Missouri, and Minnesota in order to clear those regions, or 
parts of them, of Indian inhabitants. It was a continuous and complicated 
process. 

Most of the Indians involved had a long history of shifting locales. The 
Delawares, for example, at the beginning of the historic period were lo- 
cated in what is now New Jersey and Delaware, and in the course of time 
they established themselves along the Susquehanna River in eastern Penn- 
sylvania, in the Allegheny valley in western Pennsylvania, and in eastern 
Ohio, central Indiana, southern Missouri, and eastern Kansas. At the 
end of three centuries of movement there are now surviving groups of 
Delawares in Oklahoma, Kansas, Wisconsin, and Ontario.? The Shawnees 
had a similar history, perhaps even more diverse, for they appeared in the 
southeast and in Pennsylvania as well as in the Old Northwest; there are 
“Shawneetowns” scattered across the eastern United States. Migration had 
been a way of life for the Shawnees until they were moved west of Mis- 
souri in 1832.° Although these may be extreme cases, none of the Indians 
north of Ohio occupied precisely the same lands in 1830 that their ances- 
tors had held when French traders first came in contact with them in the 
seventeenth century. The emigration of these tribes in the Jacksonian era 
was part of their migration history, which continued even after their first 
settlements west of the Mississippi. 

Nor was the relation of the United States government with these groups 
in the 1830s, after the passage of the Removal Act, anew departure. Rather 
it was a continuation of policies and actions that had been going on for 
more than three decades (although without doubt new impetus was given 
by the 1830 legislation). Removal, in the sense of an exchange of lands 
within the states and territories east of the Mississippi for lands in the 
West, was only one part of the story. Many of the treaties provided for ces- 


Useful articles on the individual tribes appear in Handbook of North American Indians, 
vol. 15: Northeast, ed. Bruce G. Trigger (Washington: Smithsonian Institution, 1978). 
2. See C. A. Weslager, The Delaware Indians: A History (New Brunswick: Rutgers 
University Press, 1972). The endpaper maps graphically depict the Delaware migrations. 
3. Jerry E. Clark, The Shawnee (Lexington: University Press of Kentucky, 1977), 
p. 3. An elaborate map of Shawnee locations and movements 1s in Charles Callender, 
“Shawnee,” in Trigger, Northeast, p. 623. 


Removal of the Northern Indians 245 


sion of Indian lands to the United States and the concentration of the dis- 
placed Indians on remaining lands, with the privilege of hunting on the 
ceded lands until they were surveyed and sold—a process that had been 
taking place for many years.‘ Indeed, by 1830 most of Ohio, Indiana, and 
Illinois had already been freed of Indian title in a succession of treaties be- 
tween Indian groups and the United States government. What remained in 
these states were enclaves of natives, subsisting on agriculture and govern- 
ment annuities, surrounded by whites. Pressures for the release of these 
final Indian holdings became irresistible. The attitude of the whites is 
sharply reflected in the repeated memorials sent to Congress by the legisla- 
ture of Indiana. One of January 1829 was an epitome of frontier sentiment: 


The continuance of these few savages within our limits, who 
claim so large a space of the best soil, not only circumscribes, in its 
practical effects, the usefulness of the privileges we enjoy as a free 
and independent State, but tends materially to impede a system of 
internal improvements essential to the prosperity of our citizens, and 
in a degree jeopardizes the peace and tranquillity of our frontier, 
which it is our right and duty to secure. It is evident, that, although 
the Indians within our boundaries have been supported by large an- 
nuities, although the game has greatly decreased, yet agricultural 

‘pursuits are almost entirely neglected; and thus the large extent of 
country they yet claim is not only unprofitable to them, but, by its 
contiguity to the [Wabash] canal, is calculated to retard the settle- 
ment, the revenue, and the prosperity of the State.‘ 


In the northern territories, Michigan and Wisconsin, on the other hand, 
white settlement, even after the opening of the Erie Canal in 1825, was 
confined to the southern and central tiers of counties. The rest of the re- 
gion retained much of its Indian population and in addition became a 
refuge for Indians displaced from other areas. Secretary of War Calhoun’s 
1825 proposal on Indian removal, in fact, included the suggestion that the 
Indians living in the northern parts of Indiana and Illinois and in Michigan, 
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total of twenty-eight results from omitting treaties that confirmed or supplemented ear- 
lier ones and from combining a number of treaties made with separate bands of Potawa- 
tomis, which were in fact a single action of ceding reservations made earlier. Clifton, 
“Escape, Evasion, and Eviction: Adaptive Responses of the Indians of the Old Northwest 
to the Jacksonian Removal Policy in the 1830s,” an unpublished paper furnished me by 
Clifton. 

5. Memorial of the General Assembly of the State of Indiana, January 22, 1829, Sen- 
ate Document no. 22, 21—2, serial 203, p. 3. See similar memorials in House Document 
no. 68, 21—2, serial 208, and House Document no. 129, 23-2, serial 273. 
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Ohio, and New York be moved to the region west of Lake Michigan and 
north of Illinois.® 

The situation in the Old Northwest also differed from that in the South 
because of the proximity of British Canada. Many of the tribes in the re- 
gion had had close economic and political ties with the British. They had 
sided with the British in the War of 1812 and after the war continued to 
frequent the British posts (notably at Malden across from Detroit). This 
friendly association of the Indians with the British north of the border 
would perhaps have given the United States pause had it planned the ruth- 
less dispossession of the Indians pictured by some writers. But more im- 
portant than the possibility of succor in time of trouble was the open 
haven that Canada offered for Indians in the United States. It would be 
wrong to think of removal from the Old Northwest only as a migration to 
the future states of Iowa, Kansas, or Oklahoma, for large numbers of Po- 
tawatomis, Ottawas, and Chippewas, as well as smaller numbers of other 
tribes, moved into Canada.’ 

In treaties with the Indians of the Old Northwest, provision was fre- 
quently made for reserves of land within the cession for individuals or 
small bands. The practice began with the treaties of 1817, and thereafter it 
was difficult not to follow that precedent, for such reservations were a 
means for the Indians to escape (at least for the time being) the nearly inex- 
orable pressure for emigration to lands west of the Mississippi. The guar- 
anteed reserves, however, were an awkward intrusion into the removal 
policy. At first they were patented in fee to the individuals, but the Senate, 
in ratifying treaties, came to look askance at this procedure, and later 
treaties specified either that these lands were to be held “in the same man- 
ner as Indian reservations had been heretofore held,” with preemption 
rights in the United States government, or that individual grants could not 
be disposed of without the approval of the president. But in practice there 
was no objection to the sale of these lands, and permission was easy to 
obtain. Once the practice of reserves had been established, it was almost 
impossible to obtain a treaty of cession from the northwest Indians with- 
out them. The reserves were not only a hedge against removal; they were 


6. Calhoun report, January 24, 1825, ASP:IA, 2: 542—44. 

7. On the Potawatomis, see James A. Clifton, The Prairie People: Continuity and 
Change in Potawatom1 Indian Culture, 1665—1965 (Lawrence: Regents Press of Kansas, 
1977), pp. 301—9; Clifton, A Place of Refuge for All Time: Migration of the American 
Potawatomi into Upper Canada, 1830 to 1850 (Ottawa: National Museums of Canada, 
1975). For Ottawa movement to Canada, see Robert F. Bauman, “Kansas, Canada, or Star- 
vation,” Michigan History 36 (September 1952): 287—99. There is discussion of Indians 
moving to Canada in the reports of T. Hartley Crawford of Janaury 15, 1839, House 
Document no. 107, 25—3, serial 346, and April 7, 1840, House Document no. 178, 26—1, 
serial 366. 
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also a means of individual profit, for the Indians could dispose of them for 
a reasonable price and sometimes more. Traders and other land speculators 
hoped to get the lands from the Indians by sale or in payment of debts.® 
To the federal government, desirous of clearing the states of Indians al- 
together, the reservations became an irritant and an obstacle, yet so insis- 
tent were the Indians that there was great temptation to allow the individ- 
ual grants in order to obtain new cessions. In 1833 Secretary of War Cass 
instructed the commissioners dealing with the Potawatomis at Chicago: 


Decline, in the first instances, to grant any reservations either to the 
Indians or others, and endeavor to prevail upon them all to remove. 
Should you find this impracticable, and that granting some reserva- 
tions will be unavoidable, that course may be taken in the usual 
manner, and upon the usual conditions. But I am very anxious that 
individual reservations should be circumscribed within the narrow- 
est possible limits. The whites and half-breeds press upon the In- 
dians, and induce them to ask for these gratuities, to which they have 
no just pretensions; and for which neither the United States nor the 
Indians receive any real consideration. The practice, though it has 
long prevailed, is a bad one, and should be avoided as far as possible. 


In the Chicago case, cash payments were provided “to satisfy sundry indi- 
viduals, in behalf of whom reservations were asked, which the Commis- 
sioners refused to grant.” In 1843 the Senate resolved that no more individ- 
ual reservations should be allowed in treaties.’ 

The passage of the Removal Act, of course, stimulated increased action 
in regard to the northern tribes..President Jackson in February 1831 ap- 
pointed James B. Gardiner of Ohio to treat with the Ohio Senecas, and 
upon Gardiner’s success the president commissioned him as a special 
agent to confer with other Indians in Ohio and explain to them the neces- 
sity of moving beyond the Mississippi. In July and August 1831 Gardiner 
negotiated removal treaties with the Shawnees and the Ottawas in which 
they ceded all their lands in Ohio and accepted designated districts in the 
western Indian country beyond the state of Missouri. With the Wyandots 
Gardiner had less success. Although pressed upon by white settlements, 
these Indians first demanded an investigation of the land proposed for their 


8. Paul W. Gates, “Indian Allotments Preceding the Dawes Act,” in John G. Clark, 
ed., The Frontier Challenge: Responses to the Trans-Mississippi West (Lawrence: Uni- 
versity Press of Kansas, 1971), pp. 147—58. For a discussion of the type of tenure the In- 
dians had in the reserves, see Robert W. McCluggage, “The Senate and Indian Land 
Titles, 1800-1825,” Western Historical Quarterly 1 (October 1970): 415-25. 

9. Cass to commissioners, April 8, 1833, Senate Document no. 512, 23—1, serial 246, 
p. 652; Kappler, p. 402 (see Schedule A for individuals so rewarded, pp. 404—6); Journal of 
the Executive Proceedings of the Senate, 6: 170, 184. 
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residence in the West. When an unfavorable report was returned, the 
Wyandots refused to emigrate. The treaty that Gardiner signed with them 
on January 19, 1832, authorized the cession of sixteen thousand acres for 
which the Indians would be paid $1.25 an acre as the land was sold. The 
treaty provided that the band “may, as they think proper, remove to Can- 
ada, or to the river Huron in Michigan, where they own a reservation of 
land, or to any place they may obtain a right or privilege from other Indians 
to go.””!° 

Congress in 1832 authorized treaties to extinguish the title of the Kicka- 
poos, Shawnees, and Delawares at Cape Girardeau in Missouri and of the 
Piankashaws, Weas, Peorias, and Kaskaskias in Illinois, as well as for deal- 
ing with the Shawnees and Menominees. In October the Indians con- 
cerned assembled at Castor Hill, the home of Superintendent William 
Clark near St. Louis, where treaties were signed between October 24 and 
29 by which the lands in Missouri and Illinois were given up and new 
lands west of the Missouri accepted.'! The northern part of the Indian 
country in the West was gradually taking shape as the home of the north- 
ern Indians. 


POTAWATOMI DISPERSAL 


The Potawatomi Indians were an example of drawn out, piecemeal re- 
moval of Indians from the Old Northwest.'!? Altogether, between 1789 and 
1837, members of this tribe signed thirty-nine treaties with the United 
States. By 1828 the Potawatomis had given up most of their lands except 
for parcels in Indiana, Michigan, Illinois, and Wisconsin. In that year 
Lewis Cass and Pierre Menard met with the Winnebagos and united bands 
of Potawatomis, Chippewas, and Ottawas at Green Bay for a preliminary 
agreement on cession of the lead-mining regions on the east side of the 
Mississippi; and the next year at Prairie du Chien the united bands ceded 
their claims to a tract along the Mississippi south of Prairie du Chien in 
Wisconsin and Illinois, as well as a large parcel of land south of the Fox 


10. Foreman, Last Trek of the Indians, pp. 65—85; Carl G. Klopfenstein, “The Re- 
moval of the Wyandots from Ohio,” Ohio Historical Quarterly 66 (April 1957): 119-36. 
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11. 4 United States Statutes 564, 594; Kappler, pp. 365-67, 370-72, 376-77, 382- 
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Clifton, Prairie People, pp. 179-245, 279-346; R. David Edmunds, The Potawatomis. 
Keepers of the Fire (Norman: University of Oklahoma Press, 1978], pp. 240—72; and Fore- 
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River and west of Chicago, in return for annuities, special grants for chiefs, 
and payment of debts to traders:!* 

Another broad grouping of Potawatomis, those in Indiana and Michi- 
gan, who had been extensively missionized and in many ways acculturated 
to the white man’s ways, negotiated with Cass and Menard in 1828 at 
Carey Mission on the St. Joseph River in southwestern Michigan. There 
the Indians ceded their holdings in the region; annuities and other benefits 
were provided, traders’ debts were covered, and grants of land (one-half to 
two sections in size) were stipulated for certain individuals." 

After the Black Hawk War of 1832, Potawatomi bands met United 
States commissioners again on the Tippecanoe River in Indiana. These In- 
dians were split into bitter factions, each looking out for its own interests, 
and the commissioners solved the problem by signing three separate treaties 
between October 20 and 27, 1832, with different groupings of Indians. The 
Potawatomis of “the Prairie and Kankakee” band relinquished title to 
lands in eastern Illinois along the Kankakee River. Those from Indiana vil- 
lages gave up their claims in that state, and the third faction, chiefly from 
the St. Joseph River region, ceded all claims to lands in Illinois, Indiana, 
and Michigan. In order to expedite the negotiations, the United States 
agreed to small reservations of land within the ceded districts for individu- 
als and for village bands. Some 120 such reserves were stipulated in the 
three treaties; they satisfied the desire of the Indians to remain (even on 
reduced land holdings), but they seriously interfered with the govern- 
ment’s intention of removing the Indians from the states. The Indians 
made use of the importunity of the government to drive a harder bargain 
than in previous negotiations, and large sums of money and goods were 
involved. The influence of traders, too, was evident, for the treaties pro- 
vided generously for the payment of debts, and the purchase of large quan- 
tities of goods for the Indians further enriched the merchants.'* 

By these various treaties the Potawatomis ceded most of their land base, 
and the tribesmen were concentrated in small reservations of bands scat- 
tered through Michigan, Indiana, and Illinois. They now owned in com- 
mon only a single large tract in northeastern Illinois and southeastern 
Wisconsin. The conditions of the Potawatomis were deteriorating, and it 


13. Kappler, pp. 292—94, 297-300. Beginning with a treaty at Chicago in 1821, the 
United States dealt with the [llinois-Wisconsin Potawatomis in conjunction with small 
groups of Chippewas and Ottawas associated with them. For all practical purposes these 
“united bands” were Potawatomis, the treaties applied only to them and to the limited 
numbers of others in close association with them. The treaties confused this fact by 
sometimes listing the Ottawas or the Chippewas first. 

14. Kappler, pp. 294-97. 

15. Ibid., pp. 353-56, 367-70, 372—75. These treaties are discussed in the books by 
Clifton and Edmunds. 
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Map 3: Potawatomi Land Cessions—An Example of 
the Piecemeal Removal of the Northern Tribes 
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appeared inevitable that they would soon be pressured to remove altogether 
from the states and territories that had been their home. Some migrated 
voluntarily, joining Kickapoos who moved to Texas, settling in the Kicka- 
poo reservation in Kansas, or establishing themselves on Manitoulin Is- 
land. For the rest, plans were soon under way for a treaty at Chicago in the 
fall of 1833. . 

The Chicago negotiation was a spectacular affair.'° Large numbers of In- 
dians appeared, and whites of all persuasions seeking personal fortunes 
were quickly on hand to gain whatever they could. The British traveler 
Charles Joseph Latrobe, passing through the village of Chicago, described 
the scene: 


-, 16. A general account of the treaty is Anselm J. Gerwing, “The Chicago Treaty of 
1833,” Journal of the Hlinois State Historical Society 57 (Summer 1964): 117—42. An 
excellent portrayal of the many interests at work in the negotiations is in James A. 
Clifton, “Chicago, September 14, 1833: The Last Great Indian Treaty in the Old North- 
west,” Chicago History 9 (Summer 1980}: 86—97. Documents pertaining to the treaty are 
printed in Milo M. Quaife, ed., “The Chicago Treaty of 1833,” Wisconsin Magazine of 
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You will find horse-dealers, and horse-stealers,—rogues of every de- 
scription, white, black, brown, and red—half-breed, quarter-breeds, 
and men of no breed at all;—dealers in pigs, poultry, and potatoes;— 
men pursuing Indian claims, some for tracts of land, others, like our 
friend Snipe, for pigs which the wolves had eaten;—creditors of the 
tribes or of particular Indians, who know they have no chance of get- 
ting their money, if they do not get it from the Government agents ;— 
sharpers of every degree; pedlars, grog-sellers; Indian agents and In- 
dian traders of every description, and Contractors to supply the Pot- 
tawattomies with food. The little village was in an uproar from 
morning to night, and from night to morning; for, during the hours of 
darkness, when the housed portion of the population of Chicago 
strove to obtain repose in the crowded plank edifices of the village, 
the Indians howled, sang, wept, yelled, and whooped in their various 
encampments. With all this, the whites seemed to me to be more 
pagan than the red men.” 


The forceful demands of the American commissioners, led by George B. 
Porter, governor of Michigan Territory, were met by the skillful tactics of 
the Indian negotiators, the mixed-bloods Billy Caldwell and Alexander 
Robinson. The Wisconsin and Illinois Potawatomis signed first on Septem- 
ber 26. Those from Michigan needed more persuading to part with their 
small tracts and did so only with the proviso that they would not have to 
migrate to the West; they affixed their signatures the next day. The treaty 
stipulated the exchange of lands, some five million acres in the West, in- 
cluding a triangle between the original western boundary of the state of 
Missouri and the Missouri River known as the Platte Purchase, for an 
equal amount of land given up. Debts to traders were covered, payments 
were made to specified Indians, and a twenty-year annuity was included. 
The Indians agreed to emigrate as soon as possible, the cost to be borne by 
the United States.'8 

The Senate was slow to ratify the treaty (which it finally did on Febru- 
ary 21, 1835), for some of the traders’ debts rightly looked suspicious. The 
state of Missouri, moreover, desired the Platte Purchase for itself and at 
the time of the Chicago treaty was already making plans to acquire it. The 
Missouri senators succeeded in having the Senate amend the treaty to sub- 
stitute land in Iowa for the Platte Purchase. It took some pains to get the 
Potawatomis to agree to the amendment, and in the end a special commit- 


17. Charles Joseph Latrobe, The Rambler in North America, MDCCCXXXII- 
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tee of only seven men signed the revision in the name of the tribe. Even 
then the Indians insisted on occupying the Platte Purchase temporarily, 
and it was only after much irritation on both sides and the threat of mili- 
tary force that the emigrants moved into Iowa, where a subagency was es- 
tablished for them at Council Bluffs.'? 

While the united bands were struggling for some sort of stability west of 
the Mississippi, the United States began negotiations to eliminate the 
pockets of Potawatomis that remained in the states on the reserves stipu- 
lated in the 1832 treaties. Most of the lands allotted to individual Indians 
soon passed into white hands. Then, in a series of treaties in 1834 and 
1836, the enclaves held by bands were ceded to the United States for con- 
siderations of goods, money, payment of debts, and annuities, and their in- 
habitants agreed to move off the land. A number of the treaties specified 
removal “to,a country provided for them by the United States, west of the 
Mississippi river.” Through the years many of the Indians affected by these 
treaties migrated into Kansas, settling on a reserve along the Osage River. 
In the removal of one band in 1838, that led by Chief Menominee, military 
force was used against the resisting Indians, and the hardships endured in 
the emigration were long remembered.”” Other individuals and groups 
drifted northward in Michigan and Wisconsin and never left the eastern 
states at all, and about twenty-five hundred (nearly a third of the total Po- 
tawatomi population) moved into Canada.” 

In 1846 a treaty was signed by both large groups of Potawatomis (those 
in Iowa and those on the Osage River reservation) in an attempt on the part 
of the United States to pull together into one unit the disparate strands of 
the Potawatomi people with whom it had been dealing—“to abolish all 
minor distinctions of bands by which they have heretofore been divided 
and... to be known only as the Pottowautomie Nation, thereby reinstat- 
ing the national character.” The Indian signatories agreed to cede to the 
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United States their reservations in Iowa and eastern Kansas for $850,000. 
In return the United States sold them (for $87,000) a new reservation along 
the Kaw River, land recently ceded by the Kansa Indians.” The single na- 
tional existence never materialized, however, for the united bands from 
Iowa (designated finally as the Prairie Potawatomi) did not coalesce with 
the more acculturated tribesmen who had moved to the Kaw from the 
Osage River (designated ultimately as the Mission or the Citizen Band). 


SACS AND FOXES AND THE BLACK HAWK WAR 


The dispossession of the Sacs and Foxes, a confederation of once powerful 
tribes in the Great Lakes and upper Mississippi regions, was notable be- 
cause it involved the Black Hawk War, a military conflict that in its small 
way was as embarrassing to the Jackson administration as the Florida War. 
The war was neither a planned aggression on either side nor a last-ditch 
stand of noble natives against Indian-hating frontiersmen. A disgruntled 
. war chief, who sought ascendency over a rival chief of saner mind and who 
naively relied on the counsel of unreliable lieutenants, was opposed by re- 
luctant and hesitant regular army commanders and undisciplined volun- 
teers. A wiser decision here, a tighter rein there, would have obviated the 
dangers and provided a peaceful settlement.” 

Black Hawk, the chief protagonist, was a Sac warrior with a long history 
of anti-American views and actions. In the War of 1812 he had joined ac- 
tively with the British, and after the war he made regular trips to the Brit- 
ish at Malden, which reinforced the hostilities toward the Americans of 
his followers, who became known as the British band. Black Hawk re- 
jected the treaty made by William Henry Harrison with Sacs and Foxes at 
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St. Louis in 1804 by which the chiefs on hand ceded their extensive hold- 
ings east of the Mississippi, in western Illinois and southwestern Wiscon- 
sin. Although later treaties confirmed the cession and Black Hawk himself 
signed at least one of them, he refused to depart from his village of Sau- 
kenuk and the lands in Illinois near the mouth of the Rock River.?5 

The treaty of 1804 had permitted the Indians to remain on the ceded 
lands until they were surveyed and sold, and there was no crisis until Illi- 
nois settlers moved into the region in large numbers and at the end of the 
1820s threatened the village of Saukenuk itself. Then removal of the In- 
dians from Illinois became a political issue. Governor Ninian Edwards re- 
peatedly called upon the federal government to move the Indians out al- 
together, and his political existence seemed to depend upon the success of 
his endeavors.” 

Many of the Sacs and Foxes considered removal west of the Mississippi 
inevitable and, following the leadership of Keokuk, began to establish new 
villages along the Iowa River. Keokuk continually preached acquiescence 
in the demands of the United States, and he persuaded many to follow his 
counsel. Not so Black Hawk. The older leader set himself squarely against 
Keokuk. He refused to leave Saukenuk and rallied around himself the dis- 
senters of like mind.?’ ; 

A preliminary encounter occurred in 1831 as Black Hawk and his fol- 
lowers returned to Illinois after their winter hunt and began to plant corn. 
General Edmund P. Gaines moved up the Mississippi to Rock Island with 
new troops and called a council, attended by both Black Hawk and Keo- 
kuk. Keokuk pleaded with Black Hawk’s followers to desert their leader 
for more peaceful policies, and he succeeded in winning over some of the 
band, but Black Hawk himself remained defiant. Only when militia called 
out by Governor John Reynolds (who had succeeded Edwards in 1830) ap- 
peared to drive out the Indians did Black Hawk retreat quietly across the 
Mississippi. In a new council called by Gaines, which Black Hawk reluc- 
tantly attended, the Sacs and Foxes signed Articles of Agreement and Ca- 
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pitulation in which they agreed to stay west of the Mississippi and aban- 
don all communication with the British. “I touched the goosequill to this 
treaty,” Black Hawk admitted, “and was determined to live in peace.’”””8 

The quiet was short-lived. On July 31 a body of Sac and Fox warriors 
surprised an unarmed camp of Menominees near Fort Crawford and slew 
twenty-eight of the camp in vengeance for the massacre of Fox chiefs by 
Sioux and Menominees the year before. The outrage convinced many 
whites that they would be the next victims, and the government quickly 
demanded the murderers, ordering General Henry Atkinson with military 
reinforcements to Rock Island to restrain the Sioux and Menominees from 
an attack on the Sacs and Foxes. The intertribal conflict also reenergized 
Black Hawk. He championed those who refused to surrender the guilty 
braves and thus drew new elements into his depleted band and strength- 
ened his position against his rival Keokuk, under whose domination he 
chafed. Advised by supporters that aid would be forthcoming from the 
British and from other Indian tribes, he and his band on April 6, 1832, 
recrossed the Mississippi into Illinois. There were about five hundred 
mounted warriors, together with the old men and the women and children 
of his band, who swelled the total number to an estimated two thousand. 

Fearful of handling the explosive situation with his small regular force, 
Atkinson called upon Governor Reynolds for mounted militia. When 
Black Hawk refused to depart peacefully, the army began operations against 
the recalcitrant Indians, pursuing the Black Hawk band up the Rock River. 
The mounted Illinois militia moved faster than Atkinson’s foot soldiers. 
Unfortunately, they were an undisciplined’ group, whose camp one regular 
officer described as a “multitude of citizen volunteers, who were as active 
as a swarming hive; catching horses, electioneering, drawing rations, ask- 
ing questions, shooting at marks, electing officers, mustering in, issuing 
orders, disobeying orders, galloping about, ‘cussing and discussing’ the 
war, and the rumors thereof.””” When they overtook the Indians near the 
Wisconsin border, Black Hawk, who realized now that he had been duped 
by his advisers and that no British or other aid was coming, sought to sur- 
render. But the party he sent under a white flag was set upon by the excited 
volunteers. Believing that his peace overtures had been rejected, Black 
Hawk attacked and routed the militia camp. The war had now become a 
bloody affair, and there was no drawing back on either side. 


28. Jackson, Black Hawk: An Autobiography, p. 129. Governor Reynolds tells the 
story of the Black Hawk War and his part in it in My Own Times: Embracing Also, the 
History of My Life (Belleville, Illinois, 1855), pp. 320—421. Documents are in House Ex- 
ecutive Document no. 2, 22—1, serial 216, pp. 180-97. 

29. Philip St. George Cooke, Scenes and Adventures in the Army; or, Romance of 
Military Life (Philadelphia: Lindsay and Blakiston, 1857), p. 158. 


256 Indian Removal 


New volunteers were called up, and Atkinson began a slow pursuit of 
the Indians into Wisconsin. The delay was embarrassing to Jackson, who 
was seeking reelection. Going over the head of General Gaines, in whose 
department the conflict was raging, he ordered Major General Winfield 
Scott to assume general conduct of the war and ordered that all the troops 
that could be spared from the seacoast, the lakes, and the lower Mis- 
sissippi be concentrated in the theater of war. Scott and his troops from the 
East never got into action, for they were caught by an epidemic of the dread 
Asiatic cholera as they traversed the Great Lakes and were quarantined in 
Chicago. Atkinson was left to push his campaign against the fleeing In- 
dians, who soon realized that all was lost and sought only to find refuge 
across the Mississippi. Suffering desperately from want, they were finally 
overtaken just as they reached the Mississippi and were cut down at the 
mouth of the Bad Axe River. Some of the band made it across the Mis- 
sissippi, but before they could reach safety with Keokuk, they were mas- 
sacred by their old enemies the Sioux. 

Black Hawk, who had escaped the final carnage, was captured by a party 
of Winnebagos and turned in to the Indian agent at Prairie du Chien. He 
and his sons and two associates were sent in irons to Jefferson Barracks. In 
1833 he and other prisoners were taken east, where they were briefly im- 
prisoned at Fortress Monroe. They also saw President Jackson and enjoyed 
a triumphal tour of eastern cities in the process. On their release, Black 
Hawk was given into the custody of Keokuk and lived out his life in peace- 
ful retirement. 

The Black Hawk War need never have occurred, had there been honor- 
able dealings with the Indians and a firm policy toward both the Indians 
and the whites. Squatters had been allowed to violate treaty obligations by 
invading the Sacs in their ancient lands before the area had been sold by 
the government. An earlier concentration of regular troops on the upper 
Mississippi might have kept the Indians better in check, and a less cau- 
tious commander than Atkinson might have successfully stopped the 
movement of Black Hawk’s band up the Rock River before hostile acts had 
occurred. The shameful violation of the flag of truce by the volunteers pre- 
cipitated open warfare just as Black Hawk had decided to surrender. Again 
at the Wisconsin River and at the Bad Axe River attempts of the Indians to 
surrender were misunderstood or rejected by the whites. 

The war was a turning point in the history of the Sacs and Foxes. Once a 
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powerful confederation that the United States was forced to respect, the 
Indians now succumbed to liquor and other white vices, declined pre- 
cipitously in population, and were rent by internal factions. At the conclu- 
sion of the war in 1832 General Scott and Governor Reynolds, as United 
States commissioners, negotiated a treaty of cession with the Indians at 
Fort Armstrong. The preamble spoke fancifully of the Black Hawk War as 
“an unprovoked war upon unsuspecting and defenceless citizens of the 
United States, sparing neither age nor sex,” carried on by “certain lawless 
and desperate leaders, a formidable band, constituting a large portion of 
the Sac and Fox nation.” Accordingly, the United States demanded of the 
Indians a considerable cession of land: a wide strip along the Mississippi 
running almost the length of the future state of Iowa, “partly as indemnity 
for the expense incurred, and partly to secure the future safety and tran- 
quillity of the invaded frontier.” The Indians agreed to move from the ces- 
sion, known as the Black Hawk Purchase, by July 1, 1833; and “to prevent 
any future misunderstanding,” no one would be allowed to hunt, fish, or 
plant crops in the cession after that date. The government allowed a re- 
serve of four hundred square miles along the Iowa River, including Keo- 
kuk’s village, and provided an annuity of $20,000 for thirty years.*! 

This was the beginning of the complete liquidation of the estate of the 
Sacs and Foxes in Iowa. In 1836 they sold the reserve along the Iowa River, 
and in the following year, at a conference in Washington called to ease the 
conflicts between the Sacs and Foxes, the Sioux, and the Winnebagos, Keo- 
kuk sold another 1.25 million acres lying directly west of the Black Hawk 
Purchase. The United States commissioners repeatedly urged the Indians 
to move entirely from Iowa, where they suffered increasingly from the 
pressure of incoming white settlers. In 1841 unsuccessful negotiations at- 
tempted to persuade the Sacs and Foxes to accept a reserve in south- 
western Minnesota. Then in October 1842, in negotiations with Governor 
John Chambers of Iowa Territory, the Indians gave in. They parted with 
their remaining lands in Iowa in return for the assignment of a.“tract of 
land suitable and convenient for Indian purposes, to the Sacs and Foxes for 
a permanent and perpetual residence for them and their descendants” at 
some unspecified place on the Missouri River or its tributaries. They re- 
ceived also an annual payment of 5 percent of a sum of $800,000 and black- 
smiths and gunsmiths. They refused to agree to payment in the form of 
funds set aside for agricultural and educational purposes, for the Sacs and 
Foxes consistently rejected the white man’s schools and his religion. They 
were allowed three years to move from the western half of the cession, and 
they eventually gathered at the headwaters of the Osage River in Kansas.” 
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OTHER TRIBES 


Each of the many tribes involved in removal from the Old Northwest had 
its own history, but many fitted a general pattern: a succession of treaties 
of cession following the War of 1812, increasing pressure on the remaining 
lands by white settlers supported by the state and federal governments, 
new cessions with reserved lands for chiefs and other individuals or bands 
that refused to migrate beyond the Mississippi, degradation and deteriora- 
tion of the tribes because of drunkenness and indolence (often a result of 
the annuities on which many of the Indians depended for existence), and 
finally, as conditions worsened and pressures increased, acquiescence in 
treaties that demanded removal from the states to reservations laid out in 
the Indian country to the west. 

Such was:the case of the Miamis. In 1818 at the Treaty of St. Mary’s, in 
Ohio, they relinquished the major. part of their lands in central Indiana, 
accepting reservations of important tribal sites as well as reserves for indi- 
viduals and a perpetual annuity of $15,000. Eight years later, under de- 
mands from citizens of Indiana who wanted Miami lands for canals and 
other transportation routes judged essential for the development of the 
state, the Miamis gave up claims to lands north and west of the 1818 ces- 
sion (land also ceded by the Potawatomis) for increased annuities, some 
reserved land, payment of debts, and other considerations. But the treaty 
gave only temporary quiet to the Indians. The stimulus of the Removal 
Act, the canal-building fever that hit the state after the great success of the 
Erie Canal, and anti-Indian sentiment created by the Black Hawk War all 
contributed to new demands for Miami removal. Government attempts to 
get cessions in 1833 failed, but the Indians’ resistance was weakened, and 
in October 1834 a new treaty was signed at the Forks of the Wabash. For 
considerable remuneration in cash, annuities, and payment of traders’ 
debts, the Miamis ceded some of the reserves delineated in previous treaties. 
Jackson refused to approve the treaty because it did not provide for the re- 
moval of the Indians, but the Indians held firm, and the treaty was finally 
ratified on December 22, 1837. The inhabitants of Indiana strongly criti- 
cized the treaty for failing to rid the state of Indians, and it was clear that 
new negotiations would soon be undertaken. A tentative success for the 
United States came in November 1838. The Miamis ceded more land and 
the government promised to guarantee to the tribe “a country west of the 
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Mississippi river, to remove to and settle on, when the said tribe may be 
disposed to emigrate from their present country.” Although they did not 
then agree to leave Indiana, the Miamis did agree to explore the region in 
the West. 

Finally, in 1840, the chiefs (who had long adamantly resisted removal) 
agreed to accept emigration. A new treaty required the movement of about 
half the Miamis only because many of the tribe were exempted. But partial 
removal was accepted by the citizens of Indiana, for nearly all the tribal 
lands were made available for white exploitation. Although the treaty 
specified that removal was to take place within five years, that time was in 
the end extended; finally, in 1846—1847, the Miamis made the trek to a 
reservation in Kansas. The tribe by then was decimated; the agent at the 
reservation certified the arrival of only 323 persons.* 

The fate of the Winnebago Indians, who were moved from place to place 
unconscionably, was particularly sad. Once having claimed a large area in 
what is now southwestern and south central Wisconsin, they, like the 
other tribes, were dispossessed to make room for white miners and farm- 
ers. The Winnebagos participated in the Treaty of Prairie du Chien of 1825, 
which set boundaries to their claims: roughly, the Rock River, the Black 
River, and the Wisconsin River. But the peace was interrupted in 1827 
when Red Bird, taking vengeance for white assaults upon the Winnebagos, 
murdered members of a white family near Prairie du Chien. The govern- 
ment moved quickly with a show of military force to quell any widespread 
disturbance, and Red Bird and his accomplices surrendered to the United 
States commissioners.** Then, in quick succession, the Winnebagos signed 
treaties in 1829 and 1832 that extinguished their title to lands south of the 
Wisconsin River. By the 1832 treaty, the United States, realizing that 
the Wisconsin lands remaining to the Winnebagos would not support the 
tribe, granted to them the so-called Neutral Ground, a tract across the Mis- 
sissippi lying between the lands of the Sacs and Foxes on the south and the 
Sioux on the north. Some Winnebagos moved to the new reservation, but 
they were insecure in the war zone between the hostile western tribes.*° 

The United States government wanted the Winnebagos to move en- 
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Mae 4: Indian Land Cessions in the North 





tirely beyond the Mississippi, which the tribe refused to do. In 1837, how- 
ever, a delegation of Winnebagos was induced to travel to Washington. 
There, in a clearly illegal treaty (for the delegation had no authority to sell), 
they were pressured into signing away the rest of their Wisconsin land. 
They were told, through the deception of the interpreter, that they would 
have eight years to move, whereas in fact the treaty specified only eight 
months. The treaty, pushed for execution by the United States, created a 
permanent division in the tribe. One group decided it would be best to 
abide by the treaty and in a series of subsequent treaties with the federal 
government moved from one location to another—in 1846 from the Neu- 
tral Ground in Iowa to a reservation along the Mississippi at the Crow 
Wing River in central Minnesota, in 1855 to a better spot farther south in 
Minnesota at Blue Earth (half of which they ceded in 1859), and in 1862, as 
a result of the agitation arising from the Sioux uprising of that year, from 
Blue Earth to a barren spot along the Missouri River in Dakota, from which 
they ultimately moved to Nebraska, where a reservation was provided for 
them. The treaty-abiding faction, with whom these later negotiations were 
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conducted, amounted to about half the Winnebagos. The defiant remain- 
der hid out in central Wisconsin, from which they were periodically rounded 
up and moved to join their fellow tribesmen, only to drift back to scattered 
enclaves in Wisconsin.?’ 

The Chippewa (or Ojibway) Indians in Michigan, Wisconsin, and Min- 
nesota did not take part in the general emigration of the northern tribes to 
the western Indian country. They also felt the pressures of white advance 
—farmers, lumbermen, and miners—and ceded most of their once large 
estate to the United States, but they managed to preserve reservations 
within their old territories, where they remain today. 

The Chippewas of the Lake Superior region were inveterate foes of the 
Sioux, whom they at one time had driven out of lands east of the Mis- 
sissippi. The incessant warfare of the two tribes was an unsettling condi- 
tion on the frontier, and one of the purposes of the 1825 Treaty of Prairie 
du Chien was to adjudicate the rivalry and establish a line of demarcation 
between the hostile groups. That treaty, however, was but a prelude to fur- 
ther negotiations with the Chippewas, who faced aggressive whites com- 
ing into the region, as well as the Sioux. In 1837 at Fort Snelling, Henry 
Dodge, governor of Wisconsin Territory, signed a treaty with them in 
which they parted with a large tract of timberland in eastern Minnesota 
and north central Wisconsin in return for annuities, settlement of traders’ 
claims, and cash to influential mixed-bloods. The Chippewas also retained 
the right to hunt, fish, and gather rice on the ceded lands until the presi- 
dent directed their removal. Meanwhile miners invaded the copper lands 
of the Indians along the southern shore of Lake Superior, and in 1842 by a 
treaty signed at La Pointe the Chippewas sold their hunting grounds as far 
east as Marquette, Michigan, for similar considerations. Not until 1850 did 
the president order the Indians to prepare for removal from the ceded 
lands, but even then the Indians refused to consider moving entirely from 
their homelands. The outcome was a new treaty in 1854 in which the In- 
dians accepted a group of small permanent reservations scattered across 
northeastern Minnesota, northern Wisconsin, and the Upper Peninsula.** 
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The eastern bands of Chippewa met a similar fate in the state of Michi- 
gan. In 1819 they ceded a huge wedge of land extending from Lake Huron 
into central Michigan and in 1836 (with the Ottawas) gave up the north- 
west quarter of the Lower Peninsula. But no wholesale removal was in- 
volved, for reserves were provided, and the Indians retained the right to use 
the land until it was settled by whites.*? 

The Sioux Indians, too, succumbed to the forces demanding removal 
from the Old Northwest. They took part in the Treaty of Prairie du Chien 
in 1825, in which lines were drawn between them and the Sacs and Foxes 
to the south and their Chippewa enemies to the north, although the north- 
ern line was of little consequence in ending the hostilities between the 
two tribes. In 1830 they were again at Prairie du Chien, in negotiations 
aimed at ending conflicts between them and the Sacs and Foxes, and each 
tribe ceded a twenty-mile-wide strip of territory along the dividing line to 
create the Neutral Ground later given to the Winnebagos. The buffer strip 
was ineffective. Then at Washington in 1837 the Sioux were induced to 
cede their holdings east of the Mississippi (in what is now Wisconsin) in 
return for $300,000 to be invested at 5 percent, cash payments to relatives 
and friends of the tribe, $90,000 to pay debts due traders, and annuities in 
goods and provision for agricultural development. How much the Indians 
profited is questionable, for the annuities became a crutch for their subsis- 
tence and delayed the day when they could support themselves, and de- 
pendence upon the annuities created troubles if payment was late. For the 
government the treaty was one more advance in clearing the region east of 
the Mississippi of Indian titles. Not until the treaties of Traverse des Sioux 
and Mendota in 1851 were the Sioux forced to part with sizable tracts west 
of the river.*° 

The Menominee Indians resisted removal from their Wisconsin homes, 
but like others they were forced to relinquish vast territories of farmland 
and timberland to white pioneers, and they gave up valuable land as well 
to New York Indians migrating to Wisconsin. As participants in the Prairie 
du Chien Treaty of 1825, they had their claims defined, but the boundary 
between the Menominees and the Chippewas was not set. In 1827 at the 
Treaty of Butte des Morts, therefore, Lewis Cass and Thomas L. McKen- 
ney dealt anew with the tribe. The negotiations furnished a remarkable ex- 
ample of federal commissioners directing internal tribal matters, for Cass 
and McKenney in effect appointed a head chief with whom they could 
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deal. Cass told the assembled Indians that without a chief they appeared 
“like a flock of geese without a leader. Some fly one way & some another. 
Tomorrow at the opening of the Council, we will proceed to appoint a 
principal chief for the Menomonies.” McKenney made the same point the 
following day in forceful rhetoric: 


Your great Father, who lives in the Great Village towards the rising 
sun, has heard confused sounds from the lands where his Menomo- 
nie children hunt. He thinks it is because there are too many mouths 
here & that all speak at once. He wants one mouth, that he may hear 
more distinctly, & one pair of ears to hear through, & a pair of eyes to 
see for him. He said to your father & me—Go, select from my Men- 
omonie children the best man & make him Chief. Give him good 
things. Put a Medal around his neck, & a robe over his shoulders, & 
give him a flag... . Tell him his great Father takes him fast by the 
hand today—that this medal unites them.*! 


Oshkosh was named head chief and Caron second chief, and these men 
were the first to affix their marks to the treaty.’ The treaty defined the 
boundaries between the Chippewas and the Menominees, but much of the 
discussion concerned the question of lands for Indians from New York 
who had migrated to Wisconsin. That question was deferred to the deci- 
sion of the president. When the Senate in ratifying the treaty modified it to 
protect the interests of the New York Indians, the Menominees refused to 
accept the amended document. The issue was not settled until 1831, when 
the Menominees ceded specific lands along the Fox River to the New York 
Indians and specified tracts along the east shore of Lake Winnebago for the 
Stockbridge and Brotherton Indians. The Menominees also gave up their 
claims to the lands lying east of Green Bay, the Fox River, and Lake Win- 
nebago. When the Indians objected to the 1831 treaty, a new agreement 
was drawn up in 1832 that somewhat modified the provisions. This was 
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but the beginning in the decline of the Menominee estate, for in 1836 the 
tribe ceded its land along the western shore of Green Bay and west of Lake 
Winnebago, as well as a strip of pinelands along the Wisconsin River. 

When Wisconsin became a state in 1848, new attacks were made on the 
Menominee holdings. In October, Indian Commissioner William Medill 
forced upon the now weakened tribe a removal treaty. The Indians gave up 
their remaining lands in Wisconsin and were assigned a tract on the Crow 
Wing River in central Minnesota. But ultimately they refused to move 
west. Exploring parties reported unfavorably on the Crow Wing land, and 
President Millard Fillmore extended the right of the Menominees to re- 
main on their lands. With the support of white citizens, the Indians moved 
to new lands along the Wolf River in 1852. In 1854 the United States con- 
firmed this reservation in place of the Minnesota tract. The adamant re- 
fusal of the Menominees to move across the Mississippi had succeeded, 
although the new Menominee Reservation amounted to but a fraction of 
the aboriginal holdings.“ 


NEW YORK INDIANS 


The disposition of lands in Wisconsin was complicated by the emigration 
to that region of Indians from New York State at the very:time the United 
States government was trying to extinguish the titles of the resident tribes. 
Federal officials like Secretary of War Calhoun, however, had spoken of the 
region west of Lake Michigan as a refuge for Indians from the East, and 
Lewis Cass wrote of the Iroquois in 1830: “It is very desirable to place 
them in that Country. Their habits and the strong pecuniary ties, which 
bind them to the United States would ensure their fidelity, and they would 
act as a check upon the Winnebagos, the worst affected of any Indians 
upon our borders.”*> Jedidiah Morse, too, in his report to Calhoun on his 
investigation of the West in 1820, praised the fertility of the Green Bay re- 
gion. He told Calhoun: “Should it be thought expedient, and be found prac- 
ticable, to collect the remnants of tribes now scattered, and languishing 
and wasting away among our white population, and to colonize them for 
the purpose of preserving them from utter extinction, and of educating 
them to the best advantage, and with the greatest economy, some portions 
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of these Territories will, I think, unquestionably be found better suited to 
these objects, than any other in our country, and as such I deliberately rec- 
ommend them to the attention of the government.’”*6 

There was pressure, too, from the Ogden Land Company in New York, 
which held preemption rights to the Indian lands and which was eager to 
free the lands of Indian title. An additional and potent force was a mixed- 
blood named Eleazar Williams, a remarkable self-promoter (who among 
other things claimed to be the lost dauphin of France), who became the 
self-proclaimed leader of the emigration. Williams was able to interest 
only a group of Oneidas, however, for most of the Indians of the Six Na- 
tions refused to leave New York. To them he joined the Stockbridge In- 
dians (Mohicans originally located in Massachusetts, and highly accultu- 
rated to white ways, who had migrated to New York in the 1780s and who 
now had a small admixture of Munsees). In addition, the Brotherton In- 
dians, remnants of New England tribes that had settled in New York near 
the Stockbridges, joined the migration. In 1821 Williams led a mixed group 
of these Indians west to investigate possibilities, and arrangements were 
made with the local Indians (Menominees and Winnebagos) for grants of 
land along the Fox River. In 1822 the emigration began, and it continued 
through the decade. 

The status of these intruding Indians was not well established, and their 
presence was resented by the local tribes. Because the negotiations at Butte 
des Morts in 1827 merely passed the problem to the president for resolu- 
tion, it was not until the treaties of 1831-1832 with the Menominees 
(after a special commission had reported to the president on the issue) that 
the Oneidas, Stockbridges, and Brothertons were provided for. The Oneidas 
received a sizable tract west of the Fox River (which was severely reduced 
in 1836), and the Brothertons and Stockbridges were allotted lands along 
the eastern shore of Lake Winnebago.*’ 

The Stockbridges, though a small group, furnish an excellent example 
of a sharp division of an Indian tribe into one faction seeking acculturation 
and citizenship (the Citizens Party) and another wishing to maintain tradi- 
tional Indian community organization (the Indian Party) and the complica- 
tions caused by the division in relations with the United States govern- 
ment. Each side attempted to win the government to its position with a 
steady stream of petitions and delegations sent to Washington. In a treaty 
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of 1839 half the Stockbridge reserve was sold and provisions were made for 
those who desired to maintain tribal cohesion to migrate west of the Mis- 
sissippi, but few actually left Wisconsin. Then in 1843 Congress passed a 
law that granted citizenship to the Stockbridges and Brothertons and pro- 
vided for the “subdivision and allotment in severalty” of the remaining 
lands. The Brothertons accepted the legislation and ended their federal sta- 
tus, but the Indian party of the Stockbridges strongly objected and refused 
citizenship. They were successful in 1846 in persuading Congress to repeal 
the 1843 law. This action, in turn, upset the members of the Citizens Party, 
who did not want to give up their citizenship, and the affairs of the tribe 
were in turmoil as each party sought to gain the federal money due the 
tribe. Finally in 1848 the tribe ceded all its lands in Wisconsin, and the 
Citizens Party patented tracts of land within the cession. The Indian Party 
was to move to Minnesota but in the end did not move across the Mis- 
sissippi, and in 1856 they were provided land in the southwest corner of 
the Menominee Reservation. The configuration of Indian reservations in 
Wisconsin was thus set.*® 


THE ROLE OF THE TRADERS 


It is easy to think of the treaties by which the Indian title to land was ex- 
tinguished as compacts between two parties, the Indian tribe and the 
United States government—and such, legally, they were. But in fact there 
was sometimes an influential and occasionally dominating third party: 
traders. When the fur trade flourished, traders supplied the Indians with 
goods in return for furs, but as the hunting lands were circumscribed and 
the fur-bearing animals disappeared, the Indians paid the traders from their 
annuities, or the government bought large quantities of goods for the In- 
dians directly from the traders. As cessions multiplied and annuities and 
other payments grew, the traders became more and more involved in the 
treaty process. Indians were indebted to the traders for goods received on 
credit; the debts could be recovered only by provisions in the treaties for 
cash annuities, by which the Indians could pay the debts, or by direct allot- 
ment of funds in the treaties to cover specified debts.” 
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The allowance of traders’ claims in the treaties began with the Osage 
treaty of 1825, in which the Indians, as a mark of friendship toward favor- 
ite traders, agreed to payment of certain debts by the United States. The 
practice became almost universal in the treaties signed in subsequent 
years with the Indians in the Old Northwest. And as the pressures for re- 
moval increased and removal treaties seemed necessary at any price, the 
rewards for the Indians and for the traders were considerable. The Potawa- 
tomi treaties of 1832, for example, together provided well over $100,000 
for paying traders’ claims, and the Winnebago treaty of 1837 authorized 
nearly twice that much. 

In addition, because the treaty negotiations were usually eased by gener- 
ous handouts to the attending Indians, and because the treaties often speci- 
fied large payments in goods as well as in cash, the traders profited by fur- 
nishing these supplies, often at inflated prices. The traders, moreover, had 
a deep interest in the lands allotted individual Indians in the treaties, for 
such lands often quickly fell into their hands. So much influence did 
traders have over the Indians that in many cases the government would 
have been unable to procure the treaties of cession it wanted without 
providing adequately for the traders’ interests. 

The exorbitance of many traders’ claims called for government inves- 
tigation and adjudication lest unscrupulous merchants grow inordinately 
rich at the expense of the Indians and the United States Treasury. The Sen- 
ate from time to time refused to ratify treaties until the claims against the 
Indians were checked, and the War Department established regulations for 
the payment of claims. Special commissions were sometimes established 
to decide on claims and adjust the payments among diverse claimants, and 
they were given detailed instructions. Those investigating the claims un- 
der the Winnebago treaty of 1837 were told: 


You will require the respective creditors to deposit with you tran- 
scripts of their claims, exhibiting names, dates, articles, prices, and 
the original consideration in each claim. . . . If original books or en- 


pact of Traders’ Claims on the American Fur Trade,” in David M. Ellis, ed., The Frontier 
in American Development: Essays in Honor of Paul Wallace Gates (Ithaca: Cornell Uni- 
versity Press, 1969), pp. 299—322. Other studies, which deal with more restricted areas or 
tribes, are Paul Wallace Gates, “Introduction,” in The John Tipton Papers, comp. Glen A. 
Blackburn and ed. Nellie Armstrong Robertson and Dorothy Riker, 3 vols. (Indianapolis: 
Indiana Historical Bureau, 1942}, 1: 3—53; and Robert A. Trennert, “A Trader’s Role in 
the Potawatomi Removal from Indiana: The Case of George W. Ewing,” Old Northwest 4 
(March 1978]: 3—24. Trennert has expanded his account of the traders in Indian Traders 
on the Middle Border: The House of Ewing, 1827—54 (Lincoln: University of Nebraska 
Press, 1981). 

50. See table 15, “Fur Traders’ Debt Claims Provided For by Treaty Funds, 1825— 
1842,” in Clayton, “Traders’ Claims,” p. 303. 
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tries cannot be produced, their loss or destruction must be proved. 
The sale of spirituous liquors to Indians being prohibited by the laws 
of the United States, no item of charge on that account will, under 
any circumstances, be allowed. .. . If [the claim] be against an indi- 
vidual Indian, he should be called before you, and each item in the 
account be explained to him and his assent or dissent to it required. 


The Indian Office recognized the forces pulling in two directions and in- 
structed the commissioners further: “The moral duty of paying every just 
claim should be pressed upon the Indians; and, in receiving their state- 
ments, you will bear in mind the danger arising on the one hand from the 
disposition to evade an obligation; and on the other, from the exercise of 
improper influence by any of the claimants.”5! The commissioners found 
it impossible to carry out their duties with the exactitude wanted by the 
commissioner of Indian affairs, but they went about their business care- 
fully and made judgments on the validity of the claims presented. In some 
cases claims were scaled down or disallowed altogether. 

The attitude of the traders toward removal was often ambivalent. These 
men shared the sentiments of other white settlers that the Indians should 
be moved to the west to clear the land for white exploitation, and often 
they had a direct interest in the ceded lands. Yet it was not easy to part 
with the large profits they made in supplying the Indians where they were. 
Even though most traders realized that removal was inevitable, they worked 
to delay the emigration as much as possible. Each new treaty could be an- 
other bonanza. In 1838 the commissioner of Indian affairs asserted thar 
disturbances arising in the removal of the Indians were caused “by the 
large indebtedness of the Indians to their traders, and to the undue influ- 
ence of the latter over them.” He said he was confident “that their in- 
fluence is not only prejudicial to the Indians, but has been frequently exer- 
cised to defeat negotiations with them, and to prevent the accomplishment 
of objects sanctioned by treaties, and others devised and calculated to pro- 
mote their welfare and permanent improvement.”” 

It was the government’s unwavering objective to rid the East of Indians, 
and since it was necessary to get the traders’ acquiescence if not active 
support, measures were taken to circumvent any obstructionism. Thus 
in the Potawatomi removal the government threatened to pay no more 
claims until the Indians had emigrated. Then on March 3, 1843, the Senate 


51. C. A. Harris to commissioners, July 26, 1838, House Document no. 229, 25-3, 
serial 349, pp. 5—6; the undated report of the commissioners appears ibid., pp. 14-21. For 
other accounts of investigation of claims, see Trennert, “Trader’s Role,” and Clayton, 
“Traders’ Claims.” 

52. C. A. Harris to J. R. Poinsett, February 12, 1838, Senate Document no. 198, 
2§—2, serial 316, p. 2. 
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resolved that in future negotiations of treaties with the Indians “no reser- 
vations of land should be made in favor of any person, nor the payment of 
any debt provided for.” But many old debts were still outstanding, and 
claims dragged on and on, much to the irritation of the overburdened In- 
dian Office. In later treaties the claims of the traders against the Indians 
had to be recognized if the desired cessions were to be obtained. Even 
though the government did not pay the traders directly, large sums were 
provided to enable the Indians “to settle their affairs and comply with their 
present just engagements.” 


53. Journal of the Executive Proceedings of the Senate, 6: 170, 184. 
54. Sioux treaties of 1851, Kappler, pp. 589, 591; and Lucile M. Kane, “The Sioux 
Treaties and the Traders,” Minnesota History 32 (June 1951): 65—80. 


CHAPTER IO 


The Emigrant Indians 
in the West 


Transplanted Indian Nations. 
Military Defense of the Frontier. 


Benevolence and Reform. 


Advocates of removal justified the policy on the grounds that emigration 
to the West would benefit the Indians. Out of the reach of established 
states and territories, the Indian tribes could continue their national exis- 
tence unmolested by encroaching whites and jurisdictional controversies. 
West of the Mississippi the federal government could provide for the pro- 
tection and improvement of the Indians. 

Because of the dramatic nature of the removal, especially of the south- 
ern tribes, it is easy to ignore the sequel of the removal itself and to assume 
that once the Indians had been shipped out of the way of the whites, the 
government breathed a sigh of relief and washed its hands of the whole 
affair. That was far from the case, for in the decade following removal the 
United States diligently—though not always effectively—worked to fulfill 
the vision Jackson had enunciated in his first annual message to Congress: 
“There [in the West] they may be secured in the enjoyment of governments 
of their own choice, subject to no other control from the United States 
than such as may be necessary to preserve peace on the frontier and be- 
tween the several tribes. There the benevolent may endeavor to teach 
them, to raise up an interesting commonwealth, destined to perpetuate the 
race and to attest the humanity and justice of this Government.”! 


1. Fred L. Israel, ed., The State of the Union Messages of the Presidents, 1790-1966, 
3 vols. (New York: Chelsea House, 1966), 1: 310. 
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Secretary of War Lewis Cass, in his first annual report on November 21, 
1831, declared: “A crisis in our Indian affairs has evidently arrived, which 
calls for the establishment of a system of policy adapted to the existing 
state of things, and calculated to fix upon a permanent basis the future des- 
tiny of the Indians.” Cass hoped by careful planning for the future to repair 
the errors and unpleasantness of the past. He was convinced that removal 
was the only means by which the Indians could be preserved and im- 
proved. But, granted the migration to the West, what steps should be taken 
to protect and encourage the Indians there? He suggested a seven-point 
program, a list of principles to govern relations with the Indians in their 
new circumstances. 

1. A solemn declaration that the country assigned to the Indians would 
be theirs forever and a determination that white settlement should never 
encroach upon it. 

2. A determination, accompanied by proper surveillance and proper po- 
lice, to exclude all liquor from the Indians’ new territory. 

3. The employment of adequate military force in the vicinity of the In- 
dians in order to prevent hostility between the tribes. 

4. Encouragement to the Indians to adopt severalty of property. 

5. Assistance to all who needed it for opening farms and procuring do- 
mestic animals and agricultural implements. 

6. Restraint as much as possible from involvement with the peculiar 
institutions and customs of the Indians. 

7. Employment of persons to instruct the Indians, moving as far and as 
fast as they were capable. 

This, it was apparent, was not a detailed blueprint for Indian laws or 
regulations, but it offered a general policy background that the lawmakers 
would find useful.? 


TRANSPLANTED INDIAN NATIONS 


The Indian nations were not destroyed by removal, for the utter degrada- 
tion and collapse predicted by the opponents of Jackson’s removal program 
did not occur. Although most of the northern tribes that emigrated to the 
West were small in population and economically and politically weak, the 
Indian nations from the southeast moved to the Indian Territory in strength 
and with treaty guarantees that protected their land holdings and their po- 
litical autonomy. The turmoil of removal brought great hardships to those 
who were forced to depart their traditional homes against their will, and 


2. Report of the secretary of war, November 21, 1831, House Executive Document 
no. 2, 22—1, serial 216, pp. 27—34. 
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tribal divisions occasioned or aggravated by removal disrupted the tran- 
quility of the communities. Yet the southern nations showed tremendous 
resilience in reestablishing an orderly and productive existence beyond the 
Mississippi. Organized governments continued, agricultural development 
(including large plantations run in part by slave labor) quickened, school 
systems were established, and missionary endeavors were renewed and 
encouraged. 

The report of Ethan Allen Hitchcock, who was sent west by the War 
Department in 1841 to investigate charges of fraud and corruption in the 
business of removal, furnished a picture of established communities, which 
he compared favorably with those of white frontier Americans. “There was 
nothing to distinguish appearances from those of many of our border peo- 
ple,” he wrote of a visit to a Cherokee home, “except the complexion 
(Cherokee) and superior neatness.” Hitchcock described the homes, plan- 
tations, government, schools, Christian churches, and general society of 
the Indian groups, and he reported prosperity rather than depression or 
desperation among those with whom he came in contact. He noted, how- 
ever, that the political and economic leadership was largely in the hands of 
mixed-bloods.? 

Similar positive notes came from the government agents in contact 
with the tribes. The superintendent of the Western Territory wrote glow- 
ing reports of the progress and condition of the Choctaws, Chickasaws, 
Creeks, Seminoles, and Cherokees living under his jurisdiction. “Civiliza- 
tion is spreading through the Indian country,” he noted as early as 1840, 
“and where but a few years past the forest was untouched, in many places 
good farms are to be seen; the whole face of the country evidently indicat- 
ing a thrifty and prosperous people, possessing within themselves the 
means of raising fine stocks of horses, cattle, and hogs, and a country pro- 
ducing all the substantials of life with but a moderate portion of labor.” 
The superintendent of Indian affairs at St. Louis in 1846 reported rapid im- 
provement among many of the tribes in agriculture and the general com- 
forts of life. He listed the Shawnees, Wyandots, Delawares, Kickapoos, 
Munsees, Stockbridges, Ottawas, and Potawatomis as the tribes among 
whom improvements were most visible, and he attributed this success to 
the influence of the missionaries and their schools.‘ 


3. A Traveler in Indian Territory: The Journal of Ethan Allen Hitchcock, Late Major- 
General in the United States Army, ed. Grant Foreman (Cedar Rapids, Iowa: Torch Press, 
1930); quotation is from p. 23. Excellent summary descriptions are given in a series of 
letters by Hitchcock to the secretary of war in 1841 and 1842, printed in appendix, pp. 
233-62. 

4. Report of William Armstrong, October 1, 1840, CIA Report, 1840, serial 375, p. 
310; report of Thomas H. Harvey, September 5, 1846, CIA Report, 1846, serial 493, 
p. 282. 
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The Cherokees were the most important of the Indian nations in the 
West, and they best exemplified the rapid establishment of a viable society 
in the new lands. Yet they were sharply divided politically. The Old Set- 
tlers, Cherokees who had voluntarily emigrated to Arkansas and then into 
the Indian Territory before the agitation for removal in the 1830s, were 
economically well established in their western homes and had a loosely 
organized but effective government that dealt with the federal government 
as a distinct entity. In 1834 they numbered fifty-eight hundred. A second 
division was the treaty party of the Ridges, Elias Boudinot, and Stand 
Watie. Having promoted the Treaty of New Echota of 1835, they emigrated 
peacefully under its provisions and settled in the West with the Old Set- 
tlers. Because they had cooperated with the United States in the removal 
policy, they were generally favored by United States officials who became 
entangled in Cherokee intratribal conflicts. Finally, there was the Ross 
party, the group that had opposed removal and emigrated only when forced 
to do so in 1838. This was the most populous faction, with perhaps four- 
teen thousand adherents. John Ross considered himself the principal chief 
of all the Cherokees, thus irritating the treaty party and the Old Settlers, 
who feared his domination. The arrival of this anti-treaty group in the 
West brought dissension and conflict.5 

The conflict was severely exacerbated by the vengeance taken by the 
Ross party against treaty party leaders for having ceded the eastern lands. 
On June 22, 1839, Major Ridge, John Ridge, and Elias Boudinot were bru- 
tally murdered; Stand Watie, also marked for death, escaped. Although it 
was Clear that this was a planned political assassination, John Ross denied 
any complicity or approval of the deed; but he could not completely shake 
the accusations made against his party. The federal government remained 
critical of him and continually called for punishment of the murderers. 
Under the rubric of maintaining domestic peace within the Cherokee Na- 
tion, Matthew Arbuckle, commander at Fort Gibson in the Cherokee 


5. Useful accounts of the Cherokees in the Indian Territory after removal are Mor- 
ris L. Wardell, A Political History of the Cherokee Nation, 1838—1907 (Norman: Univer- 
sity of Oklahoma Press, 1938), pp. 3—117, and Grant Foreman, The Five Civilized Tribes 
(Norman: University of Oklahoma Press, 1934), pp. 281-426. The events from John 
Ross’s viewpoint are told in Gary E. Moulton, John Ross, Cherokee Chief (Athens: Uni- 
versity of Georgia Press, 1978}, pp. 107—65; from that of Stand Watie of the treaty party 
in Kenny A. Franks, Stand Watie and the Agony of the Cherokee Nation (Memphis: 
Memphis State University Press, 1979), pp. 54—113. A brief treatment is Gerard Reed, 
“Postremoval Factionalism in the Cherokee Nation,” in Duane H. King, ed., The Chero- 
kee Indian Nation: A Troubled History (Knoxville: University of Tennessee Press, 1979}, 
pp. 148—63. Documents dealing with the divisions among the Cherokees appear in Sen- 
ate Document no. 347, 26—1, serial 359; Senate Document no. 140, 28—2, serial 457; 
House Document no. 185, 29—1, serial 485. 
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country, took an active part in Cherokee political affairs and openly repre- 
sented the interests of the Old Settlers.® 

Although members of the Cherokee factions agreed to an Act of Union 
in 1839 and 1840, the groups were still at odds among themselves and with 
United States military commanders, and the following years were filled 
with turmoil at times approaching civil war. All three parties sent delega- 
tions to Washington to plead their causes and to seek a settlement by the 
federal government, but the form that a solution might take was not easily 
agreed upon. Should the Cherokees be divided into two tribes (the Ross 
party in one and his opponents, the treaty party and the Old Settlers, in the 
other), or was a unified Cherokee Nation still possible? On April 13, 1846, 
President James K. Polk sent a special message to Congress on the matter. 
He noted the unprovoked murders and other disturbances in the Cherokee 
Nation that had gone unpunished, and he spoke approvingly of the army’s 
attempts to suppress those outrages under the provision of the treaty of 
1835, by which the United States had agreed “to protect the Cherokee Na- 
tion from domestic strife and foreign enemies.” But in the end he con- 
cluded: “I am satisfied that there is no probability that the different bands 
or parties into which it [the Cherokee Nation] is divided can ever again live 
together in peace and harmony, and that the well-being of the whole re- 
quires that they should be separated and live under separate governments 
as distinct tribes.” The House Committee on Indian Affairs reported a bill 
including all that Polk had asked for. It noted the obligations owed by the 
United States to the minority anti-Ross party, which had cooperated in the 
removal policy, and it justified the intervention of the United States against 
the Ross majority because of the wardship status of the Indians. It unan- 
imously recommended division into two tribes. “The people must be sepa- 
rated,” the report read; “the continuance of the present social compact, un- 
checked and unrestrained as it exists at present, will inevitably end in the 
fatal destruction of the minority parties.” . 

Such action led John Ross, who above all wanted a unified nation, 
to persuade Polk to approve a treaty that would keep the Cherokees in- 
tact. The president thereupon appointed commissioners to negotiate with 


6. A balanced account of Arbuckle’s action is given in Brad Agnew, Fort Gibson: Ter- 
minal on the Trail of Tears (Norman: University of Oklahoma Press, 1980), pp. 185—211; 
this book is a valuable study of Fort Gibson and Indian removal. An account unduly hos- 
tile toward Arbuckle is Foreman, Five Civilized Tribes. 

7. James K. Polk to Congress, April 13, 1846, House Document no. 185, 29—1, serial 
485, pp. 1-2; this document also contains a long report of the commissioner of Indian 
affairs on the Cherokee conflict, memorials from the three factions, and several other 
pertinent documents submitted to Congress by the president in support of his message. 
Further documents are in Senate Document no. 301, 29—1, serial 474. The report of the 
House Committee on Indian Affairs, June 2, 1846, is in House Report no. 683, 29—1, se- 
rial 490. 
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Map s: Location of Indians in the Indian Territory, after Removal 
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the three Cherokee delegations in Washington in order to heal all dissen- 
sion. With able advisers and a firm intent to settle past differences, the 
three factions worked out an agreement. This treaty of 1846, debated and 
amended by the Senate and finally ratified by a majority of one vote, was 
approved in its modified form by the Indian delegates on August 14.° 

The treaty provided for a unified Cherokee Nation and that “the lands 
now occupied by the Cherokee Nation shall be secured to the whole 
Cherokee people for their common use and benefit.” A general amnesty 
and an end to party distinctions was proclaimed, and the treaty declared 
that “all difficulties and differences heretofore existing between the several 
parties of the Cherokee Nation are hereby settled and adjusted, and shall, 
as far as possible, be forgotten and forever buried in oblivion.” The United 
States government agreed to adjust claims and pay indemnities to the 
treaty party.” The treaty was a compromise measure, for Ross now agreed 
to the legitimacy of the 1835 treaty, and the Old Settlers admitted that the 
Ross party had rights to the lands in the West. With the treaty, quiet re- 
turned to the Cherokee Nation, and a decade and more of prosperity and 
development ensued. 

John Ross had frequently protested against actions of United States offi- 
cials in what he considered strictly Cherokee matters, but he and other 
factional leaders were willing to use federal assistance in furthering their 
own goals. The military commanders and superintendents and agents in 
the Cherokee country were faced with difficult decisions in attempts to 
prevent civil war in the Cherokee Nation and to promote a workable ac- 
commodation among the parties. Officials of the Indian Office and the War 
Department, with whom rested the ticklish questions of adjudication of 
claims to annuities and other treaty funds, were torn between sympathy 
for John Ross’s opponents and the fact that Ross commanded the alle- 
giance of a majority of Cherokees. That the three delegations worked out 
the compromise of 1846 in Washington and embodied it in a formal treaty 
with the United States is an indication of the tremendous influence of the 
federal government in questions that were, in principle, internal concerns 
of the Cherokees. 

The Choctaw Nation, the first to sign a removal treaty, reestablished 
itself in the southeastern section of the Indian Territory, west of Arkansas 
and along the Red River. This land had been assigned to the Choctaws by 
the Treaty of Doak’s Stand in 1820, and an agency had been established for 
the western Choctaws, but not until after the Treaty of Dancing Rabbit 
Creek in 1830 did the Choctaws move en masse to the West. A govern- 


8. Polk to the Senate, August 7, 1846, James D. Richardson, comp., A Compilation of 
the Messages and Papers of the Presidents, 1789-1897, 10 vols. (Washington: GPO, 
1896-1899}, 4: 458-59. 
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ment based on the three districts of the Choctaw Nation was set up, and 
agricultural development was promoted. Using funds specified in their 
treaties, the Choctaws built anew a flourishing school system, and Protes- 
tant missionaries zealously provided schools and churches.!° The Choctaw 
leader Peter Pitchlynn drew a pleasant picture of the advances of his nation 
in 1849: 


Our constitution is purely republican, the gospel ministry is well 
sustained, and our schools are of a high order. Our people are increas- 
ing in numbers. Peace dwells within our limits, and plenteousness 
within our borders. 

Schools, civilization upon Christian principles, agriculture, tem- 
perance and morality are the only politics we have among us; and ad- 
hering to these few primary and fundamental principles of human 
happiness, we have flourished and prospered: hence we want none 
other. We wish simply to be let alone, and permitted to pursue the 
even tenor of our way.!! 


The Choctaws were joined by Chickasaws from northern Mississippi, 
who settled on the western section of the Choctaw lands (which they pur- 
chased from the Choctaws]}, with certain privileges in the Choctaw Na- 
tion. This condition dissatisfied the Chickasaws, for they wished to live 
under a strictly independent government, and in 1848 they adopted a for- 
mal constitution, in part as a means to prevent the diversion of their large 
tribal funds to the Choctaws. By 1854 contention between the two tribes 
had reached such a point that commissioners were appointed to seek 
agreement on separate jurisdictions and a set boundary line. A treaty 
signed that year at Doaksville in the Choctaw Nation defined the bound- 
ary; in 1855 a treaty concluded in Washington more carefully established 
relations between the two tribes.!” 

Chickasaw development in the West proceeded slowly, for with the 
death of Levi Colbert in 1834 there was no effective unified leadership, and 
the scattering of the settlements further fragmented the tribe. More se- 
rious was the general debilitation brought on, ironically, by the good terms 
received by the Chickasaws in their removal treaty. Hitchcock, who vis- 
ited them in 1842, reported: “All accounts seem to agree that the Chicka- 
saws are perhaps in a worse condition than either of the other emigrant 


10. Angie Debo, The Rise and Fall of the Choctaw Republic (Norman: University of 
Oklahoma Press, 1934), pp. 58—79; Foreman, Five Civilized Tribes, pp. 17-94. Useful 
statistics on population and maps are provided in Jesse O. McKee and Jon A. Schlenker, 
The Choctaws: Cultural Evolution of a Native American Tribe (Jackson: University 
Press of Mississippi, 1980). 

11. Remonstrance of Peter Pitchlynn, January 20, 1849, House Miscellaneous Docu- 
ment no. 35, 30—2, serial 544, p. 3. 

12. Kappler, pp. 652—63, 706—14. 
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tribes resulting in part from their dependence upon what seemed in fact a 
more favorable treaty than that made by any other tribe.” The Chickasaws 
seemed to lapse into a kind of apathy, depending on treaty annuities for 
their subsistence. 

Because of their exposed position, the Chickasaws suffered more than 
other tribes from raids by the warlike Kiowas, Comanches, and Kickapoos. 
“Weare placed entirely on the frontier and surrounded by various bands of 
hostile Indians,” Chickasaw leaders wrote to the president, “and we wish 
to know of our Great Father if he will not have some of his men placed at 
some suitable situation in our District to protect our lives and property, 
both of which are at the mercy of these roving, bands.” In response to 
such pleas, the secretary of war in 1841 directed the construction of a new 
military post in the Chickasaw District to check the raiding tribes. Fort 
Washita was built near the mouth of the Washita River in 1842, and in 
1851 another post, Fort Arbuckle, was established northwest of Fort Wash- 
ita. Yet the Chickasaws were slow to move into their own district; a cen- 
sus of the tribe in 1844 showed a population of 4,111, three-fourths of 
whom still lived among the Choctaws. In 1853, however, a-new count 
showed 4,709, with only one-tenth living outside the Chickasaw District. 
By the mid-1850s the tribe appeared regenerated, with new leadership and 
social and economic development. 

The Creek Indians moved to lands in the Indian Territory between the 
Cherokees and the Choctaws, although at first they clustered near Fort 
Gibson because they feared the wild tribes of the prairies. Like other tribes, 
they were divided, the Lower Creeks settling along the Arkansas River and 
the Upper Creeks along the Canadian. In 1840 the two groups united in a 
general council, but only later were the animosities between them quieted. 
Their factionalism, together with heavy population losses occasioned by 
the removal, delayed Creek development in the West.'* 

A further complication was the emigration of the Seminoles who had 
been forced out of Florida by the Seminole War. They were assigned a dis- 
trict within the Creek lands, between the Canadian River and its North 
Fork. But they objected to a union with the Creeks, and many stayed en- 
camped near Fort Gibson. A principal bone of contention was the status of 
black slaves among the Seminoles, for these slaves enjoyed a good deal 


13. Hitchcock, Traveler in Indian Territory, p. 176; Arrell M. Gibson, The Chicka- 
saws (Norman: University of Oklahoma Press, 1971), pp. 184—226; Foreman, Five Civi- 
lized Tribes, pp. 97-144. 

14. Quoted in Gibson, Chickasaws, p. 189. 

15. Ibid., pp. 191-93. 
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Press, 1941), pp. 108—41; Foreman, Five Civilized Tribes, pp. 147-219. 
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more freedom than the slaves of the Creeks, and they seemed 'to the 
Creeks to pose a threat to their own slave society. In a treaty signed at the 
Creek Agency on January 4, 1845, the difficulties were at least partially 
resolved, although the slavery problem continued and the Seminoles were 
irked by their incomplete independence from the Creeks. Finally, in 1856, 
following the pattern of separating the Choctaws and Chickasaws, a treaty 
was concluded in Washington by which the Seminoles received a new tract 
of land west of the Creek settlements. Once they had moved to these lands 
they were no longer subject to Creek laws.?” 

In spite of internal dissensions, the growth of these nations in the In- 
dian Territory presaged an era of peace and prosperity that was taken as a 
sign of the wisdom of removal and the potentialities of the Indians to adapt 
to white ways. Such hopes were cut short by the Civil War, which re- 
opened old animosities within the tribes and brought new economic and 
social disruptions. 


MILITARY DEFENSE OF THE FRONTIER 


Development of the Indian communities in the West depended upon a 
peaceful existence, free of attacks by outside enemies whether white or In- 
dian. Critics of the removal policy had voiced a fear that the emigrant 
Indians would be insecure in their new homes, facing wild Indians of the 
plains who would resist the intrusion of tens of thousands of eastern In- 
dians, most of them unprepared to fend. off attacks. The emigrant Indians, 
moreover, would need protection against the encroachments of whites, 
protection that the Jackson administration had asserted was impossible in 
the East because of state jurisdictional problems but which the govern- 
ment could and would provide in the Trans-Mississippi West, where its 
authority was unchallenged. The federal government was mindful, also, of 
white citizens on the western frontier who, rightly or wrongly, feared the 
new heavy concentration of Indians on their borders. As removal pro- 
ceeded, therefore, the United States developed elaborate plans for western 
defense to meet these needs.!8 


17. Kappler, pp. 550-52, 756—63. The problem of the slaves is thoroughly treated in 
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The removal of the eastern Indians, which poured thousands of tribes- 
men into the region west of Missouri and Arkansas, upset the haphazard 
system of establishing one fort at a time for frontier protection as local 
conditions required. What was needed now was a comprehensive, coordi- 
nated plan for the whole western frontier that would both maintain peace 
and fulfill the obligations the federal government had assumed to protect 
the transplanted Indians. The first full-scale plan came from Secretary of 
War Cass shortly before he left that office to become minister to France. 
On February 19, 1836, Cass presented a detailed proposal to House and 
Senate committees on military affairs. He estimated that when the re- 
moval of the eastern Indians was complete, about 93,500 emigrants would 
have been added to the indigenous tribes of the plains for a total of 244,870 
between the Mississippi and the Rocky Mountains. These numbers were 
bound to increase the difficulties among the tribes and between the In- 
dians and the whites. A sufficient military force along the frontier was 
needed to overawe the Indians, to intercept any bands that might attempt 
raids on white settlements, and to provide the means of concentrating 
troops wherever they might be needed.” 

To accomplish these ends, Cass proposed the building of a military road 
along the frontier, running from the Red River near Fort Towson in the 
south to the Mississippi near Fort Snelling in the north. Along this line he 
wanted to construct stockaded posts. Forts east of the line would be aban- 
doned as quickly as possible and their troops transferred to the western 
line. The plan met immediate approval, and on July 2, 1836, Congress 
passed “an act to provide for the better protection of the western frontier” 
that embodied his proposals and appropriated the hundred thousand dol- 
lars he had requested to carry them out. The president was authorized to 
survey and open a military road from the Mississippi to the Red River and 
to have military posts constructed along the road wherever they would be 
judged most proper for the protection of the frontier. Two weeks later Cass 
sent instructions to the commission of army officers selected to lay out 
the road and determine the posts.2° But then the whole project bogged 
down, for new councils in the War Department rejected the plan as an an- 
swer to western defense problems. 

Benjamin F. Butler, who replaced Cass as secretary of war, expressed 
only reserved approval of the line of posts, noting that “though it will be 
sufficient, if well garrisoned, to protect our own frontier, [it] will not be all 
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that caution and good faith will require.” Butler had in mind the solemn 
pledges given to the emigrating Indians that they would be protected in 
their new homes, and he wrote an eloquent appeal for the fulfillment of 
those promises. To preserve peace among the different tribes of emigrant 
Indians and to protect them from their savage neighbors would require 
posts inside the Indian country as well as on the exterior line. But Butler’s 
greatest concern was to protect the Indians from the encroachments of 
whites. The pledges given by the government to prevent whites from 
intruding on Indian lands had been given in the utmost sincerity, he said, 
and they could not be fulfilled without a strong military force—“a force 
adequate to repress the encroachments of the civilized and more power- 
ful race.’””?! 

Butler served only an interim term and was not in office long enough to 
carry on a successful fight for his highly honorable proposals. He was suc- 
ceeded by Joel R. Poinsett, whose primary concern was to protect whites 
from hostile Indians and who shortly drew up a plan for western defense 
based on principles that he considered diametrically opposed to the under- 
pinnings of Cass’s proposal. Basing his plan on a report of Acting Quarter- 
master General Trueman Cross, Poinsett rejected Cass’s idea of a road run- 
ning north and south along the frontier and insisted that proper defense 
demanded lines of communication running perpendicular to the line of 
settlement, from the populated interior of the country to the exposed fron- 
tier. With a view both to protecting the border settlements from incursions 
of savage tribes and to fulfilling obligations toward the emigrant Indians, 
Cross had asked for 7,o00 men to protect the border settlements, including 
large disposable forces at Fort Leavenworth, Fort Gibson, and Fort Towson, 
and a reserve of 1,500 men at Jefferson Barracks. Poinsett supported this 
request; he called for 5,000 troops to man the exterior and interior lines of 
posts, plus reserves at Jefferson Barracks and at Baton Rouge, which he 
thought would “both insure the safety of the western frontier, and enable 
the government to fulfill all its treaty stipulations, and preserve its faith 
with the Indians.” He added a proposal, however, for an auxiliary force of 
volunteer troops, to be instructed a certain number of days each year by 
regular army officers at regular army posts, in order to have on hand a 
trained reserve force.” 
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All the proposals suggested a series of military posts as a military cor- 
don in the West, and a line of forts was maintained that corresponded 
roughly with the master plans, even though specific locations often were 
determined by local circumstances. By 1844 the pre-Mexican War defense 
arrangements were set. In that year Fort Wilkins was established on Ke- 
weenaw Peninsula in Lake Superior to meet defense needs arising from the 
influx of miners into that copper region. To the secretary of war for whom 
the post was named, the new fort formed “one point in a new cordon, 
which the general extension of our settlements and the enlargement of our 
territories by Indian treaties” made necessary.* With Fort Wilkins the top 
link in the chain, the exterior line of posts in that year comprised Fort 
Snelling, Fort Leavenworth, Fort Scott, Fort Gibson, Fort Towson, and Fort 
Washita. The interior posts were Fort Mackinac and Fort Brady on the 
Great Lakes, Fort Winnebago at the portage between the Fox and Wiscon- 
sin rivers, Fort Crawford at Prairie:'du Chien, Forts Atkinson and Des 
Moines in Iowa, and Jefferson Barracks. In the south Fort Smith and Fort 
Jesup also served the Indian frontier. 

The officers and men of these posts gave a sense of seciwity to the 
whites in the West, and they furnished an available military force that was 
called upon to restrict white encroachments on Indian lands and lessen (al- 
though they could not control) the machinations of whiskey vendors. In 
this they carried out the stipulations of Indian treaties, fulfilling many 
promises made by the United States to the tribes. Although there were 
clashes between the plains Indians and the emigrants, there were no se- 
rious intertribal wars, and the maps of the Census Bureau that show fron- 
tier lines testify to the success of the line of forts in restraining white ad- 
vance, for there is a sharp line between white settlement and regions 
reserved for the emigrated and indigenous tribes. 

Although the emigrated Indians were much on the minds of govern- 
ment officials as they established the defense line in the West, the army 
did not neglect the plains Indians, with whom new contacts were con- 
tinually being made. With the organization of a dragoon regiment in 1832 
—the first regular mounted troops on the frontier—the army began a se- 
ries of summer expeditions into the prairies and plains west of the emi- 
grated tribes in order to overawe and keep at peace the western tribes. 
From Fort Gibson, Fort Leavenworth, and Fort Des Moines, the dragoons 
between 1834 and 1845 crisscrossed the Indian country and invaded the 
lands of the Comanches, Kiowas, Pawnees, Sioux, Cheyennes, and other 
western Indians, bringing a show of power into their lands and on occasion 
meeting with the tribes in council. In all this, the army served as an agent 
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of the federal government in regulating the advance of the white frontier 
and easing the intercultural conflicts that inevitably resulted. 

Army commanders on the frontier played a significant role in the man- 
agement of Indian affairs, both between the Indians and the federal govern- 
ment and within the tribes themselves. Imbued with the same paternalis- 
tic spirit that marked the civilian officials of the government, the army 
officers felt called upon to impress and control Indians as they would un- 
ruly children. But they were also a significant buffer between the fre- 
quently helpless Indians and unscrupulous frontier whites or warlike In- 
dians to the west, and they could be a source of support and influence that 
was cultivated by tribal factions for their own purposes. 


1 


BENEVOLENCE AND REFORM 


When Indian removal was over—or nearly so—the federal government re- 
turned to a concentrated effort at civilization and Christianization.» By 
1840 the bulk of the eastern Indians had emigrated, and as they settled into 
their new lives, new humanitarian efforts were made to move them rapidly 
into the white man’s ways. With relative tranquility on the frontier and 
the traumas of the removal process over, the wounds began to heal as the 
tribes adjusted to their new conditions. Under such circumstances, it is 
understandable that concerns for Indian advancement should have as- 
sumed something of their old prominence. . 

The 1840s were a decade of intense reforming spirit in America, a dec- 
ade that saw the “first great upsurge of social reform in United States his- 
tory,” a high point in reform movements that began about 1815 and con- 
tinued to the Civil War.” Betterment for all mankind seemed within easy 
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reach, and concern for society’s unfortunates (the delinquent, the insane, 
the indigent poor, the deaf, and the blind) appeared everywhere. Crusades 
for peace, women’s rights, temperance, education, and the abolition of 
slavery marched with reforming zeal and a-strange naiveté through the 
land. Words like benevolence,. philanthropy, and perfectability slipped 
easily from men’s tongues. The plans for civilizing and. Christianizing 
those Indians who had been moved from the main arena of American life 
partook of this evangelizing spirit. It was part of the continuing revivalist 
atmosphere that so marked America in the nineteenth century and made 
Americans into a reforming people. 

Indian welfare in the 1840s was not the object of a fonaal “reform 
movement,” with voluntary organizations and national attention—as were 
temperance, women’s rights, or abolition, and as Indian reform became in 
the last decades of the century. But the men who directed Indian affairs 
reflected their times. They spoke the same evangelical Protestant perfec- 
tionist rhetoric that distinguished the other reformers. They shared in the 
vital optimism of the age and hoped for no less for the Indians than the 
professional reformers did for other unfortunate groups within the nation. 
The policies of the 1840s must be understood in this context. 

Removal itself continued to be seen as part of the total drive to civilize 
the Indians. The men in charge of Indian affairs in the 1840s were convinced 
of the wisdom of the removal policy and eager to make it work for the In- 
dians. “It will be the end of all,” T. Hartley Crawford, the commissioner of 
Indian affairs appointed by President Van Buren, wrote after his first year in 
office, “unless the experiment of the Government in the Indian territory 
shall be blessed with success.” He admitted that the outcome was uncer- 
tain, but he was not disheartened, and he urged perseverance.’ 

As Crawford warmed to his job, he became bolder in his praise of re- 
moval as essential for Indian betterment. He considered other alternatives 
that might have been pursued—assimilation of Indians into the mass of 
white society and life as farmers on their lands in the East—and rejected 
them as infeasible. Removal to the West, he judged, was “the only expedi- 
ent—the wisest, the best, the most practicable and practical of all.” His 
view of the advantages to the Indians was idyllic, his goals utopian. The 
Indians, he prophesied, would find “a home and a country free from the 
apprehension of disturbance and annoyance, from the means of indulging a 
most degrading appetite [for liquor], and far removed from the temptations 
of bad and sordid men; a region hemmed in by the laws of the United 
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States and guarded by virtuous agents, where abstinence from vice, and the 
practice of good morals, should find fit abodes in comfortable dwellings 
and cleared farms, and be nourished and fostered by all the associations of 
the hearthstone. In no other than this settled condition can schools flour- 
ish, which are the keys that open the gate to heaven and God.” Imbued 
with this attitude, he could not but urge the speedy removal of those In- 
dians who had not yet migrated.”8 

The great means to bring about the transformation in the Indians that 
the reformers wanted—as it had been since early in the century—was edu- 
cation. There continued to be no doubt in the minds of responsible offi- 
cials of the federal government that the Indians were ultimately educable. 
These men admitted that the present state of many of the Indians was one 
of semi-barbarism, but they did not believe in a racial inferiority that was 
not amenable to betterment. “It is proved, I think, conclusively,” Crawford 
remarked of the Indian race, “that it is in no respect inferior to our own 
race, except in being less fortunately circumstanced. As great an aptitude 
for learning the letters, the pursuits, and arts of civilized life, is evident; if 
their progress is slow, so has it been with us and with masses of men in all 
nations and ages.” Circumstances and education alone made the difference 
between them and the whites; and Indian agents, missionaries, and traders 
contributed evidence that the Indians were susceptible of improvement. 
There would be no racial obstacle to their eventual assimilation into the 
political life of the nation.” 

So schools for the Indians were advocated with even greater enthusiasm 
than Thomas L. McKenney and his pioneering missionary friends had dis- 
played, as befitted an age in which education was considered the “univer- 
sal utopia.”°° The promotion of schools as the agency to swing the Indians 
from a state considered to be barbarous, immoral, and pagan to one that 
was civilized, moral, and Christian took on new exuberance when the In- 
dians were safely ensconced in the West, where the “experiment” could be 
carried out unhindered. Indian schools, Commissioner Crawford asserted 
in 1839, formed “one of the most important objects, if it be not the great- 
est, connected with our Indian relations. Upon it depends more or less 
even partial success in all endeavors to make the Indian better than he is.” 
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The commissioner hammered tirelessly at this theme. “The greatest good 
we can bestow upon them,” he said in 1842, “is education in its broadest 
sense—education in letters, education in labor and the mechanic arts, edu- 
cation in morals, and education in Christianity.” 

The initial problem was how to intrigue the Indians, both the youths to 
be educated and their parents, into accepting the schooling. It was all too 
evident that simply duplicating white schools in the Indian country or 
sending Indians to the East for formal education was not the answer. 
Learning in letters alone was not appreciated by the Indians and did not 
give any practical advancement to young Indians, who became misfits 
within their own communities. The answer, rather, lay in manual labor 
schools, whose full importance was made explicit by Crawford: 


The education of the Indian is a great work. It includes more than 
the term imports in its application to civilized communities. Letters 
and personal accomplishments are what we generally intend to speak 
of by using the word; though sometimes, even with us, it has a more 
comprehensive meaning. Applied to wild men, its scope should take 
in much more extensive range, or you give them the shadow for the 
substance. They must at the least be taught to read and write, and 
have some acquaintance with figures; but if they do not learn to 
build and live in houses, to sleep on beds; to eat at regular intervals; 
to plough, and sow, and reap; to rear and use domestic animals; to 
understand and practise the mechanic arts; and to enjoy, to their grat- 
ification and improvement, all the means of profit and rational plea- 
sure that are so profusely spread around civilized life, their mere 
knowledge of what is learned in the school room proper will be com- 
paratively valueless. At a future day, more or less remote, when those 
who are now savage shall have happily become civilized, this impor- 
tant branch of Indian interest may be modified according to circum- 
stances; but at present, when every thing is to be learned at the school, 
and nothing, as with us, by the child as it grows up, unconsciously 
and without knowing how or when, the manual labor school system 
is not only deserving of favor, but it seems to me indispensable to the 
civilization of the Indians; and their civilization, with a rare excep- 
tion here and there, is as indispensable to real and true Christianity 
in them. 


This apotheosis of white cultural traits and insistence upon them, 
willy-nilly, for the Indians is an overpowering indication of the ethno- 
centric, paternalistic viewpoint of the white reformers. Once the Indians 
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accepted the new way of life, they would see the advantages of education 
in arts and letters, and the desire to attain it would motivate the Indians to 
attend and promote traditional schools. As civilization advanced, Christi- 
anity could be promoted, and moral improvement would follow. The de- 
sire for material well-being would stimulate industry, which would in turn 
accelerate the whole process. It was a wonderful white man’s carousel. 

The practical model for the Indian Office was the manual labor school 
established at the Methodist Shawnee mission in eastern Kansas in 1839, 
which seemed to embody all the characteristics needed to reach the goal. 
The school, built with church funds aided by substantial grants from the 
Indian civilization fund of the government, drew students from several 
tribes—Shawnee, Delaware, Kansas, Peoria, Potawatomi, Wyandot, Ot- 
tawa, and a scattering of others—and provided training for both boys and 
girls in useful agricultural and domestic skills, as well as in the English 
language.** Crawford considered the school “the strongest evidence I have 
yet seen of the probability of success, after all our failures, in the efforts 
made by benevolent and religious societies, and by the Government, to 
work a change in Indian habits and modes of life; while it is conclusive 
proof that these sons of the forest are our equals in capacity.” For its good 
work, and even more as a harbinger of greater things to come within the 
Indian country, the school won praise from the highest sources. Manual 
labor schools for the Indians became the goal of the War Department and 
the Indian Office.** 

Two other principles in connection with manual labor education were 
adopted by the Indian Office. One was that Indian schools should teach 
girls as well as boys, if civilization were to be forwarded. When Crawford, 
early in his term of office, noted that more boys than girls were being edu- 
cated, he asked, “Upon what principle of human action is this inequality 
founded?” And he set forth his argument in strong terms: 


Unless the Indian female character is raised, and her relative position 
changed, such an education as you can give the males will be a rope 
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of sand, which, separating at every turn, will bind them to no ame- 
lioration. Necessity may force the culture of a little ground, or the 
keeping of a few cattle, but the savage nature will break out at every 
temptation. If the women are made good and industrious house- 
wives, and taught what befits their condition, their husbands and 
sons will find comfortable homes and social enjoyments, which, in 
any state of society, are essential to morality and thrift. I would there- 
fore advise that the larger proportion of pupils should be female.* 


“The conviction is settled,” he reiterated in 1841, “that the civilization of 
these unfortunate wards of the Government will be effected through the 
instrumentality of their educated women, much more than by their taught 
men.”’3” Although the commissioner’s goals were never met, promotion of 
female education continued. 

A second principle, gradually developed during the decade, was that 
Indian youths should be taught in the Indian country where they lived 
and not sent off to eastern schools. This reversed the tradition of sending 
select Indian boys to schools in the East, where it was supposed that they 
could more quickly absorb the white man’s civilization and take it back 
to their tribes. Thus the Cherokees John Ridge and Elias Boudinot had 
been educated at Cornwall, Connecticut, and many Indians had attended 
Richard M. Johnson’s Choctaw Academy in Kentucky. 

Crawford advised from the first against sending Indians away from 
home to distant schools, and in 1844 Secretary of War Wilkins argued that 
education should be diffused as equally as possible through the whole tribe 
by establishing common schools within the Indian country. The education 
of a few individuals in a school away from their tribe did not promote the 
designs of the government, Wilkins said, for he was afraid that men more 
highly educated than the mass of the tribes might employ their talents for 
selfish acquisition and oppression of their uneducated brothers. By 1846 
the Indian Office had clearly decided to adhere to the new policy.® “The 
practice so long pursued of selecting a few boys from the different tribes, 
and placing them at our colleges and high schools,” Commissioner Wil- 
liam Medill repeated in 1847, “has failed to produce the beneficial results 
anticipated; while the great mass of the tribe at home were suffered to re- 
main in ignorance.” He intended to discontinue the plan as soon as exist- 
ing arrangements could be changed and apply the resources of the Indian 
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Office solely to schools within the Indian country, where education could 
be extended to both sexes and generally spread throughout the tribe.*? 

To carry out the educational reform considerable money was expended 
in the Indian country. The civilization fund of $10,000 a year was appor- 
tioned among the various missionary societies in small amounts.” The 
effect of these allowances in stimulating contributions by missionary 
groups is hard to evaluate, for other federal funds also were poured into the 
mission schools. Chief among these were funds specified for education in 
treaties made with the Indians or designated from annuity money by the 
tribes themselves for educational purposes. Thus the Choctaw treaty of 
1830 stipulated that the government would pay $2,000 annually for twenty 
years for the support of three school teachers, and the tribe voted in 1842 
to apply $18,000 a year from its annuities to education.”’ A treaty with the 
Ottawas and Chippewas in 1836 specified that, in addition to an annuity in 
specie of $30,000 for twenty years, $5,000 each year would be granted for 
teachers, schoolhouses,: and books in their own languages, and $3,000 
more for missions. These payments were to run for twenty years and as 
long thereafter as Congress would continue the appropriation. In 1845, 
$68,195 was provided by treaties for Indian education, to which was added 
$12,367.50 from the civilization fund. Subsequent treaties added to the 
school funds available. A treaty with the Kansas Indians in 1846, for exam- 
ple, called for the investment of the sum paid for ceded lands, and $1,000 a 
year from the interest was directed to schools. The treaty of 1846 with the 
Winnebagos stated that $10,000 of the cession payment would be applied 
to the creation and maintenance of one or more manual labor schools.*? To 
these government funds were added the money supplied by the missionary 
societies. The government also built schools and churches and supplied 
agricultural implements and domestic equipment that could be used in the 
sort of education advocated by white leaders of the 1840s. 

Although the number of students in the Indian schools was small, the 
optimism of the Indian Office and the missionaries was not without foun- 
dation. The Choctaws, who were more interested in education than many 
of the tribes, offered an example of what was possible. They began to build 
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schools as soon as they arrived in the West. The missionaries of the Ameri- 
can Board reported eleven schools with 228 Choctaw students in 1836, in 
addition to which there were five schools supported by the Choctaw Na- 
tion and the three district schools provided by the 1830 treaty. In 1842 a 
comprehensive system of schools was begun. Spencer Academy and Fort 
Coffee Academy were opened in 1844, Armstrong and New Hope acade- 
mies two years later. The national council also supported four schools es- 
tablished earlier by the American Board. By 1848 the Choctaws had nine 
boarding schools supported by tribal funds, and neighborhood schools had 
been opened in many communities.** The commissioner of Indian affairs 
reported progress as well among the other tribes. The Cherokees especially 
made remarkable advances and had a better common school system than 
that of either Arkansas or Missouri.“ 

Comparative numbers give some indication of the progress, although re- 
ports were often incomplete. In 1842 forty-five schools (out of a total of 
fifty-two) reported 2,132 students enrolled. In 1848 there were sixteen 
manual labor schools with 809 students and eighty-seven boarding and 
other schools with 2,873 students; in 1849, although some reports were 
missing, a further increase in students was noted.* 

These schools could not have existed without the devoted work of 
Christian missionaries, and Indian education was a beneficiary of the mis- 
sionary impulse of the Protestant churches that was an important element 
in the reform ferment of the age. The Indian Office felt this influence 
strongly, for its goals and those of the missionary societies were identical: 
practical, moral, and religious education of the Indians that would bring 
both Christianity and civilization to the aborigines. Reliance on the mis- 
sionaries, indeed, was uppermost in the minds of federal officials. Com- 
missioner Crawford noted in his report of 1839: “No direction of these in- 
stitutions [Indian schools] appears to me so judicious as that of religious 
and benevolent societies, and it is gratifying to observe the zeal with which 
all the leading sects lend themselves to this good work; discouragements 
do not seem to cool their ardor, nor small success to dissuade them from 
persevering efforts.” So successful was the Methodist school in Kansas that 
the War Department was eager to support similar establishments directed 
by other religious groups, “equally zealous, no doubt, in spreading the light 
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of the Gospel among the Indians, and equally disposed to advance their 
moral culture.” 

Agents in the field who were close to the missionaries and their work 
strongly praised the efforts of the churches, and officials in Washington un- 
critically accepted the highly favorable reports sent in by the missionaries 
themselves. The eagerness to see success in these ventures, unwarranted 
as it might have been at times, reflects the utopian, reform-minded views 
of the age.*’ 

The general reports of progress were highly optimistic. Government 
officials held firm to their views of the perfectibility of the Indians, of their 
ability to attain the civilization of the whites. They eagerly seized upon 
whatever evidence pointed in that direction, convinced as they were that 
the advances in education among some of the tribes proved conclusively 
that all Indians were amenable to such attainments, immediately or in the 
near future. They were sure their efforts had contributed to the good result, 
and they spoke in justification of the faith they had had. Only a few voices 
were raised in opposition, not to deny the possibilities or even some of the 
accomplishments, but to point to the slowness of the progress. 

By the end of the decade success seemed assured and.was in fact pro- 
claimed from on high. Secretary of War W. L. Marcy in December 1848 re- 
ported: “No subject connected with our Indian affairs has so deeply inter- 
ested the department and received so much of its anxious solicitude and 
attention, as that of education, and I am happy to be able to say that its 
efforts to advance this cause have been crowned with success. Among 
most of the tribes which have removed to and become settled in the Indian 
country, the blessings of education are beginning to be appreciated, and 
they generally manifest a willingness to co-operate with the government 
in diffusing these blessings.” The schools, he concluded, afforded evidence 
that nearly all of the emigrated tribes were rapidly advancing in civiliza- 
tion and moral strength, and he gave full credit to the Indian Office for the 
improved condition of the numerous tribes. In the same year, William Me- 
dill, then commissioner of Indian affairs, acknowledged the earlier decline 
of the Indians and the disappearance of some aboriginal groups. “Cannot 
this sad and depressing tendency of things be checked, and the past be at 
least measurably repaired by better results in the future?” he asked. His 
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answer was cautious but reassuring: “It is believed they can, and, indeed, it 
has to some extent been done already, by the wise and beneficent system of 
policy put in operation some years since, and which, if steadily carried out, 
will soon give to our whole Indian system a very different and much more 
favorable aspect.” 

The optimism of the next commissioner of Indian affairs, Orlando 
Brown, knew no bounds, but his report of 1849 differed only in degree and 
not in kind from the enthusiastic appraisals of his predecessors. “The dark 
clouds of ignorance and superstition in which these people have so long 
been enveloped seem at length in the case of many of them to be breaking 
away, and the light of Christianity and general knowledge to be dawning 
upon their moral and intellectual darkness,” he wrote. Brown gave credit 
for the change to the government’s policy of moving the Indians toward an 
agricultural existence, to the introduction of the manual labor schools, and 
to instruction by the missionaries in “the best of all knowledge, religious 
truth—their duty towards’God and their fellow beings.” The result was “a 
great moral and social revolution” among some of the tribes that he pre- 
dicted would be spread to others by adoption of the same measures. Within 
a few years he believed that “in intelligence and resources, they would 
compare favorably with many portions of our white population, and in- 
stead of drooping and declining, as heretofore, they would be fully able to 
maintain themselves in prosperity and happiness under any circumstance 
of contact or connexion with our people.” In the end he expected a large 
measure of success to “crown the philanthropic efforts of the government 
and of individuals to civilize and to christianize the Indian tribes.” He no 
longer doubted that the Indians were capable of self-government. “They 
have proved their capacity for social happiness,” he concluded, “by adopt- 
ing written constitutions upon the model of our own, by establishing and 
sustaining schools, by successfully devoting themselves to agricultural 
pursuits, by respectable attainments in the learned professions and me- 
chanic arts, and by adopting the manners and customs of our people, so far 
as they are applicable to their own condition.” 

This was a bit too much, for the Indians did not reach utopia. But it was 
quite in tune with the age, when zealous reformers saw no limit to the 
possibilities for ameliorating and perfecting the human condition, when 
the insane were to be cured, the slaves freed, the prisons cleansed, and 
women’s rights recognized, and when Sunday schools would flourish. 
Government officials and their missionary allies hoped for no less for the 
American Indians. 
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The removal of the eastern Indians not only meant the relocation of tens of 
thousands of Indians in the Trans-Mississippi West, radically changing the 
distribution of the tribes with whom the United States government dealt, 
but it also necessitated a modification and codification of the laws and reg- 
ulations governing Indian’relations. The Indian bureaucracy (which had 
grown piecemeal during the previous decades} was regularized, an up-to- 
date trade and intercourse law was enacted, and plans were proposed for 
Indian government in the West. In addition, special problems growing out 
of annuity payments and the liquor traffic were once again directly coun- 
tered with legislative remedies. 


DEVELOPMENT OF THE INDIAN DEPARTMENT 


The first step was congressional authorization in 1832 of a commissioner 
of Indian affairs to replace the head of the Indian Office appointed by the 
secretary of war on his own authority (Thomas L. McKenney and his two 
successors, Samuel S. Hamilton and Elbert Herring). Congress specified 
that the new official, who would be under the direction of the secretary of 
war, would manage all Indian affairs.'! This formalization had been a dream 
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of McKenney’s, which he had promoted unsuccessfully for many years be- 
fore he was removed from office in 1830. 

The first to serve in the long line of commissioners extending up to the 
1970s was Elbert Herring, who carried over from the older office and who 
served until 1836. Herring was a politician with no experience in Indian 
affairs, but he was an enthusiastic supporter of the removal policy and pro- 
grams determined by Andrew Jackson and Lewis Cass. He fitted well into 
the paternalistic, benevolent Christian reform pattern of the time and 
urged the transformation of Indian society from a system of communal to 
one of private property, concluding that the “absence of the meum and 
tuum in the general community of possessions, which is the grand conser- 
vative principle of the social state, is a perpetual operating cause of the vis 
inertiae of savage life.” He recommended a new political system for the 
tribes, the education of Indian youth, and the introduction of Christianity, 
“all centering on one grand object—the substitution of the social for the 
savage state.” Herring’s successor, Carey A. Harris, was likewise a firm 
supporter of the removal policy. A Tennessee newspaperman and lawyer 
who had become chief clerk in the War Department and a close associate 
of Cass and Jackson, Harris served as commissioner for only two years, 
when he was forced to resign because of a scandal arising out of specula- 
tion in Indian allotments.’ 

In 1834 Congress went far beyond the establishment of the commis- 
sionership by, undertaking a wholesale revamping of the Indian depart- 
ment and its activities. First, it put a firm legislative foundation under the 
Indian service, made explicit provisions for Indian agents, whose status 
had been somewhat irregular, and established systematic accounting pro- 
cedures in order'to eliminate the confusion and embarrassment that had 
frequently arisen in financial matters. Second, it restated and codified In- 
dian policy as it had been embodied in trade and intercourse laws during 
the preceding four and a half decades of United States history, bringing to 
culmination earlier legislation, ripened now. Third, it intended to fulfill 
the pledges made to the Indians upon removal that adequate provision 
would be made for their protection and for their government.’ 

The first and second of these measures were not revolutionary. Their 
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ultimate source was earlier legislation based on past experience, as well as 
numerous recommendations made through the years to perfect United 
States policy toward the Indians. There were, moreover, important proxi- 
mate sources through which the past was brought to focus on the present. 
Such were the detailed recommendations submitted to the secretary of 
war in February 1829 by Lewis Cass and William Clark, the report of the 
Stokes Commission sent out by the secretary of war in 1832 to investigate 
the new home allotted to the emigrating Indians, and finally, the report of 
the House Committee on Indian Affairs, which presented the draft of the 
new Indian bills to Congress in 1834. | 

The trade and intercourse laws from 1790 to 1802, with occasional later 
amendments, had grown little by little, and they needed to be augmented 
and pulled together in a single piece of legislation. This need, plus the frus- 
trating difficulties arising from the lack of well-founded administrative 
procedures in the War Department for handling Indian affairs, struck 
Peter B. Porter with special force when he became secretary of war in the 
spring of 1828. “In the few weeks that have elapsed since I had the honor to 
be called to this Department,” Porter wrote to Governor Cass in July 1828, 
“T have found no portion of its extensive and complicated duties so per- 
plexing, and the performance of which has been less welcome, than those 
which appertain to the Bureau of Indian Affairs.” This was not due to defi- 
ciencies in the character of the men charged with the duties, he asserted, 
but came rather from “the want of a well digested system of principles and 
rules for the administration of our Indian concerns.” His purpose in writ- 
ing Cass and in sending a similar letter to William Clark at St. Louis was 
to invite the two men to Washington to draw up a code of regulations for 
Indian affairs that could be presented to Congress for its action. “The long 
and intimate acquaintance which you have both had with the Indian char- 
acter,” he told them, “—your knowledge of their interests, their habits, 
wants, wishes and capabilities would render your aid and advice in the for- 
mation of such a system, peculiarly useful and desirable.’”’* 

Both Cass and Clark responded enthusiastically to Porter’s proposal. 
Clark thought that the existing laws were “not sufficiently explicit & con- 
sistent” to punish offences against the laws and regulations, and Cass 
wanted “some established principles to regulate the discretion which now 
exists.” Working together in Washington, they produced a long report, 
which Porter sent to the Senate on February 9, 1829.° 
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In answer to Porter’s demand for a bill that would “embrace the whole 
policy of the government, and comprise all its legislation on Indian inter- 
course, and every other subject connected therewith, in one statute,” the 
two men submitted the draft of a bill with fifty-six sections. It was made 
up in large part of transcriptions—more or less literal—from previous 
laws, incorporating most of the intercourse act of 1802, a law of 1800 
providing for visits of Indians to the seat of government, provisions of the 
law of 1816 excluding foreigners from the Indian trade, the law of 1817 
providing for crimes committed in the Indian country, the law of 1818 con- 
cerning the manner of appointing Indian agents, the law of 1819 establish- 
ing an annual $10,000 civilization fund, the supplementary intercourse 
law of 1822, the provisions of 1824 designating sites for the trade, and sec- 
tions of other laws that touched upon Indian trade, Indian agents, or the 
accounting for public funds. There was also much that was new: additions 
and modifications of earlier legislation embodying the views of Cass and 
Clark for ameliorating the existing state of affairs. These pertained to reg- 
ularizing and specifying the appointment and duties of Indian department 
personnel and to improving methods for handling financial accounts. Dis- 
cretionary power for agents in granting licenses was recommended, along 
with tighter restriction in general of access to the Indian country. 

The proposed bill was accompanied by a set of “Regulations for the 
Government of the Indian Department.” These in many places repeated 
the provisions in the bill but also added details of procedure for carrying 
the law into effect. There were sections governing the civil and fiscal ad- 
ministration of the Indian department, and others that prescribed the lim- 
its of agencies, listed the designated trading posts, and provided rules for 
treating with the Indians, paying annuities, issuing licenses, processing 
claims for indemnification for losses suffered by either race, using the civi- 
lization fund, prohibiting liquor, and accounting for funds.’ 

A third item was a bill to consolidate into one statute all the provisions 
for payment of annuities due from the United States to the Indians. This 
was a sensible proposal, intended to eliminate the unnecessary complica- 
tions of accounting for funds under diverse headings.*® 

The work of Cass and Clark bore witness to their competence in Indian 
affairs. The proposed bills, it is true, included a few items that were no 
longer of current importance, but they provided adequately for a workable 
department and new legislation and regulations to correct evils not taken 
care of by the earlier laws. The men skillfully worked into one bill and one 
set of regulations diverse matters that had been scattered through the stat- 
utes and War Department directives. They attempted in their regulations 
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to codify existing practice where it was satisfactory and introduce new pro- 
cedures where greater clarity or strength was needed. The proposed bill 
was accompanied by an extensive section-by-section commentary that 
made clear the thinking behind the proposals and gave insight into Indian 
affairs at the time. 

The proposals were submitted to the Senate by Porter with the earnest 
recommendation that they receive early consideration. McKenney, too, 
praised them; the report was, he declared, “able and judicious,” and the 
accompanying bill “ample and apposite,” although he objected to the mode 
of accounting that Cass and Clark had proposed and offered alternative 
suggestions. McKenney picked out for special emphasis the provisions in 
the bill and' regulations that would grant discretion to the agents in issuing 
licenses to traders. That this discretionary power was a crucial point in the 
regulation of Indian intercourse can be seen from the violent opposition it 
stirred up in the American Fur Company.’ Congress took no action on the 
Cass-Clark report as it stood, but the recommendations were not ineffec- 
tual, for they served as a ready reference for those who advocated some 
updating of the laws governing relations with the Indians, and much of the 
report was incorporated into the bills that became law in 1834. 

Removal invigorated the concern to update the legislative basis of In- 
dian affairs. The Stokes Commission of 1832, besides investigating the 
land in the West, was charged to gather information that would be essen- 
tial in developing a sound policy for governing future relations with the 
Indians. “In the great change we are now urging them [the Indians] to 
make,” Secretary of War Cass warned the commissioners, “it is desirable 
that all their political relations, as well among themselves as with us, 
should be established upon a permanent basis, beyond the necessity for 
any future alteration. Your report upon this branch of the subject will be 
laid before Congress, and will probably become the foundation of a system 
of legislation for these Indians.’’° 

The commissioners submitted a long and useful report, full of details on 
the condition of the western tribes and the character of the territory to be 
allotted to the emigrating Indians. They emphasized the necessity for gov- 
ernmental action to suppress hostilities among Indian groups and recom- 
mended in detail the military posts in the West that they considered essen- 
tial. They noted the high prices charged the Indians for goods by white 
traders and urged that the government care for Indian wants by supplying 
annuities in goods at reasonable cost. The commissioners stressed the im- 
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portance of freeing the Indian country of white citizens and preventing 
whites from grazing their livestock or trapping on Indian lands. They 
strongly suggested the organization of the Indian territory and an annual 
grand council of Indians. So anxious were they to avoid contacts between 
the whites and the Indians that they recommended a neutral strip of and 
five miles wide between the lands of the two races on which all settlement 
was to-be prohibited." ; 

President Jackson.in his annual message of December 1833 called atten- 
tion to the need for a reorganization of Indian affairs to meet new condi- 
tions. In response, the House Committee on Indian Affairs presented a 
full-scale report on May 20, 1834. The report relied heavily on the Cass- 
Clark proposals of five years earlier and on the report of the Stokes Com- 
mission, which had been submitted on February 10. Accompanying the re- 
port was a trio of bills—for organizing the Indian department, for a new 
trade and intercourse law, and for establishing a government for the In- 
dians in the West.” 

Because the authorization for a commissioner of Indian affairs in 1832 
met the demand that had been made for a centralized office to handle In- 
dian matters, the committee turned immediately to the problem of Indian 
superintendencies and agencies. They discovered legislative and admin- 
istrative confusion. They found four superintendents, eighteen agents, 
twenty-seven subagents, and thirty-four interpreters on duty with the In- 
dian department, drawing a total annual compensation of $57,222. They 
were dismayed at the lack of legal foundation for the offices that these men 
filled and insisted that the creation of the offices and the fixing of the sala- 
ries “should not be left to Executive discretion or to legislative implica- 
tion.” For help in drawing up a suitable bill, the committee turned to the 
secretary of war, asking him “to furnish them with a general bill, re- 
organising the Indian Department & in fact defining as far as possible the 
Indian service.” Cass replied with alacrity and made arrangements to meet 
personally with the committee." 

The bill reported by the committee on May 20 withdrew the superin- 
tendence of Indian affairs from the governors of Florida and Arkansas ter- 
ritories, and from the governor of Michigan Territory as soon as a new 
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territory should be organized west of Lake Michigan. It continued the su- 
perintendency at St. Louis for all Indians west of the Mississippi who were 
not within the bounds of any state or territory. The superintendents were 
given general direction over agents and subagents, including the power to 
suspend them for misconduct. Authorized agencies were listed in the bill, 
a terminal date for others was set, and the rest were declared abolished. 
The establishment of subagencies, however, and the appointment of sub- 
agents was left in the hands of the president. The powers and respon- 
sibilities of the agents and subagents, especially in regard to issuing li- 
censes, were extended. To care for miscellaneous needs, the president was 
empowered to require military officers to perform the duties of Indian 
agent. The limits of the agencies were to be determined by the secretary of 
war according to tribes or by geographical boundaries. The bill made pro- 
vision, too, for hiring and paying interpreters, blacksmiths, and other 
mechanics. 

A second concern of the committee in the Indian department bill was 
the payment of annuities; the bill provided that no payments be made on 
an individual basis, but that the whole annuity be paid to the chiefs or to 
other persons delegated by the tribes. If the Indians requested, the annuity 
could be paid in goods, and all goods for the Indians were to be purchased 
by an agent of the government and under sealed bids if time permitted—in 
an attempt to prevent the exorbitant markup on goods that the western 
commissioners had reported. 

The bill contained additional items collected from previous legislation: 
the prohibition that no person employed in the Indian department could 
engage in trade with the Indians; authorization for the president to furnish 
domestic animals and implements of husbandry to the Indians in the 
West; and a grant of rations to Indians who visited military posts or agen- 
cies on the frontier. The bill also authorized the president to prescribe the 
necessary rules and regulations for carrying out the act. The committee 
pushed this bill as an economy measure, as well as a clarification of former 
uncertainties, and it submitted data to show that the bill would effect an 
annual saving of over $80,000. The bill became law on June 30 exactly as it 
had been submitted by the committee." 

The new legislation established a well-organized Indian department 
with a considerable reduction of personnel, effecting its economy in part 
by placing additional burdens upon the military officers on the frontier. 
The post commanders were often called upon to assume the duties of In- 
dian agent, and the quartermaster officers were frequently responsible for 
the funds disbursed to the Indians in annuity payments. To govern the 
officers in these tasks the adjutant general sent them copies of the 1834 
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TABLE 2: Field Organization of the Indian Department, 1837 


ACTING SUPERINTENDENCY OF MICHIGAN Upper Missouri Agency 
Michilimackinac Agency Upper Missouri Subagency 
Saginaw Subagency Council Bluffs Subagency 
Sault Ste. Marie Subagency Great Nemahaw Subagency 

SUPERINTENDENCY OF WISCONSIN Osage River subagency 

TERRITORY ACTING SUPERINTENDENCY 
‘Sac and Fox Agency OF THE WESTERN TERRITORY 
St. Peter’s Agency Choctaw Agency 
Prairie du Chien Subagency Creek Agency 
Green Bay Subagency Cherokee Agency 
Lapointe Subagency Osage Subagency 
Crow Wing River Subagency Neosho Subagency 

SUPERINTENDENCY OF ST. LouIs MISCELLANEOUS 
Fort Leavenworth Agency Chickasaw Agency 
Council Bluffs Agency Ohio Subagency 


New York Subagency 


Source: “Regulations Concerning Superintendencies, Agencies, and Subagencies, April 
13, 1837,” in Office Copy of the Laws, Regulations, Etc., of the Indian Bureau, 1850 
(Washington: Gideon and Company, 1850). 


laws and special sets of regulations, and he directed them to follow in- 
structions given them by the commissioner of Indian affairs, by order of 
the secretary of war. 

The second bill of the committee, which on June 30 became the inter- 
course law of 1834, was a good example of continuity in American Indian 
policy.'* It offered no sharp break with the past but embodied, occasionally 
in modified form, the principles that had developed through the previous 
decades. One who has seen the provisions of the earlier laws feels much 
at home here. What changes did occur were generally the culmination of 
longterm agitation for correction of abuses. The committee in drawing up 
this bill relied heavily on the proposals made by Cass and Clark in 1829. 

The act began with a definition of the Indian country. The principle of 
the earlier intercourse laws, in which “the boundary of the Indian country 
was a line of metes and bounds, variable from time to time by treaties,” 
was rejected by the committee because the multiplication of treaties made 
it difficult to ascertain just what was Indian country at any given moment. 
Instead, the new law declared: “All that part of the United States west of 
the Mississippi, and not within the states of Missouri and Louisiana, or the 

15. Circular to post commanders, July 12,:1834, Adjutant General’s Office, Letters 


Sent, vol. 11, pp. 42—43, National Archives, Record Group 94. 
16. 4 United States Statutes 729-35. 


New Structures and Programs 301 


Territory of Arkansas, and also, that part of the United States east of the 
Mississippi river, and not within a state to which the Indian title has not 
been extinguished, for the. purposes of this act, be taken and deemed to be 
the Indian country.” The law accepted the removal of the Indians as an ac- 
complished fact. The Indians in the southern states were no longer consid- 
ered to be in Indian country, and in territories east of the Mississippi, as 
Indian titles were extinguished, the lands would cease automatically to be 
Indian country. West of the Mississippi the designation of Indian country 
could be changed only by legislative enactment. 

The licensing system for trading with the Indians was continued, but it 
was strengthened by the grant of discretionary authority to the agents in 
issuing licenses and by the requirement that all trading be done at desig- 
nated sites. The use of presidential authority to withhold goods from cer- 
tain tribes and to revoke licenses to trade with them, which Cass and 
Clark had proposed as a means of bringing pressure to bear on the Indians 
when the public interest demanded it, became part of the new law. To pro- 
tect the integrity of the Indian country, restrictions were made more ex- 
plicit and fines were often increased. Other sections of previous laws were 
included—provisions for indemnification of thefts and damages, for bring- 
ing criminals to justice, for restricting the whiskey traffic, for use of mili- 
tary forces, and so on. The law in its final form differed little from the bill 
introduced by the committee. 

In one respect the 1834 law marked a new direction in the relations of 
the United States with the tribes. The War Department in the past had 
been careful not to interfere in purely Indian squabbles. Although it depre- 
cated the hostilities that frequently broke out between tribes, it had adopted 
a hands-off policy. In the law of 1834 the government committed itself to 
the opposite policy, as it had already done to some extent in particular 
treaties with the Indians. Hostilities had been stimulated by the closer 
contacts between tribes that resulted from the emigration of eastern In- 
dians to the West, and these hostilities were an increasing cause of concern 
to frontiersmen and fur traders. Cass and Clark had argued in 1829 that 
“no well founded objection can be foreseen” to the president’s use of mili- 
tary force to prevent or terminate hostilities between tribes. They based 
their proposal on the principle that “the relation of the government of the 
United States to the Indian tribes, is, in many respects, a paternal one, 
founded upon the strength and intelligence of the one party, and the weak- 
ness and ignorance of the other.” They charged the Indians with wars “as 
ceaseless as they are causeless, originating they know not why, and termi- 
nating they care not when,” arising often out of the desire of young men of 
a tribe to prove their valor. The government had a direct interest in sup- 
pressing such wars, both to protect American citizens who fell in the way 
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of war parties and to preserve the Indians themselves. The law of 1834 
gave the War Department statutory authorization, under the direction of 
the president, to use military force to end or prevent Indian wars. 

A milestone in American Indian policy had been reached in 1834, and 
the United States looked to the future with an Indian policy that was con- 
sidered reasonable and adequate. The two laws passed in 1834 summed up 
the experience of the past; they offered the well-grounded legal basis for 
the Indian service that had been so long in coming and embodied the prin- 
ciples for regulating contacts between whites and Indians that had proved 
necessary through the preceding decades. The continually changing bound- 
aries of the Indian country that had kept Indian relations in a state of flux 
were now stabilized, it was hopefully assumed, by the removal of the In- 
dians to the West. With a tempered enthusiasm the president and the sec- 
retary of war commended the nation for what had been accomplished and 
looked forward to less troubled times—although in 1834 the worst of the 
tribulations for the emigrating Indians were yet to come.’’ 


PROPOSALS FOR AN INDIAN STATE 


The third bill reported by the House Committee on Indian Affairs in 1834 
was one for organizing a western territory to provide a political system for 
the emigrant Indians. It was one episode in continuing agitation on the 
part of well-meaning officials and reformers for a unified or confederated 
government for all the Indians in the West, an “Indian state” that might 
eventually become a regular part of the Union. The proposals reflected 
paternalistic white thinking, not Indian views, for many of the tribes re- 
jected them.'® 

It is impossible to pinpoint an originator of the concept of the Indian 
state, for it had appeared in a variety of forms even before Indian removal 
became a national issue. An early proponent was the Reverend Jedidiah 
Morse, whose report in 1822 to Secretary of War Calhoun was full of inno- 
vative ideas. Morse thought in terms of a colony for the Indians in what is 
now Wisconsin and the Upper Peninsula of Michigan. “Let this territory 
be reserved exclusively for Indians,” he wrote, “in which to make the pro- 
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posed experiment of gathering into one body as many of the scattered and 
other Indians as choose to settle here, to be educated, become citizens, and 
in due time to be admitted to all the privileges common to other territories 
and States in the Union.”! Official attention was turned in that direction 
by President Monroe. In his annual message of December 7, 1824, he spoke 
of the need to move the Indians to western lands, which would be divided 
into districts with “civil governments . . . established in each,” and in his 
special removal message of January 27, 1825, he called for “a well-digested 
plan for their government and civilization” and for providing in the In- 
dians’ western territory “a system of internal government which shall pro- 
tect their property from invasion, and, by the regular program of improve- 
ment and civilization, prevent that degeneracy which has generally marked 
the transition from the one to the other state.” He then spoke at greater 
length about the government: 


The digest of such a government, with the consent of the Indians, 
which should be endowed with sufficient power to meet all the ob- 
jects contemplated—to connect the several tribes together in a bond 
of amity and preserve order in each; to prevent intrusions on their 
property; to teach them by regular instruction the arts of civilized 
life and make them a civilized people—is an object of very high im- 
portance. It is the powerful consideration which we have to offer to 
these tribes as an inducement to relinquish the lands on which they 
now reside and to remove to those which are designated. It is not 
doubted that this arrangement will present considerations of suffi- 
cient force to surmount all their prejudices in favor of the soil of their 
nativity, however strong they may be.” 


Monroe did not specify the nature of the government, but Calhoun’s re- 
port, on which he based his special message, seemed to look in the direc- 
tion of ultimate statehood, for it spoke of a system “by which the Govern- 
ment, without destroying their independence, would gradually unite the 
several tribes under a simple but enlightened system of government, and 
laws formed on the principles of our own.” Congress showed interest in 
these proposals to constitute a regular territory for the Indians in the West, 
and Senator Thomas Hart Benton introduced a bill, drafted by Calhoun, 
that passed the Senate but failed in the House of Representatives.”! 

The matter came up again in the John Quincy Adams administration, 
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and Secretary of War James Barbour prepared a bill which recommended 
among other things the establishment of a territorial government for the 
Indians, to be placed in the hands of the president, subject to the control of 
Congress. He suggested “a legislative body, composed of Indians, (to be se- 
lected in the early stages by the President, and eventually to be elected by 
themselves,) as well for the purpose of enacting such laws as would be 
agreeable to themselves, as for the purpose of exciting their ambition.”” 
Although Adams and his cabinet concurred, no legislation was forthcom- 
ing. But the idea was by no means dead. 

It was kept alive, to a large extent, through the efforts of the Baptist mis- 
sionary Isaac McCoy. Many whites were concerned simply with the re- 
moval of the Indians from the East, but McCoy was interested in what 
would happen to them in the West. He early developed an obsession for 
Indian “colonization,” urging the formation of an Indian colony where the 
tribes could be protected from the onslaughts of whites and led to a new 
civilized and Christianized existence. This vision of an Indian Canaan in- 
cluded plans for some sort of unified territorial government, supplied at 
first in the form of a few simple laws and regulations by the United States. 
McCoy had an idea of a single national Indian identity that would some- 
how absorb the separate tribes, and he envisaged his colony developing 
into a state of the Union.” 

Thomas L. McKenney from his post in the War Department’s Indian 
Office encouraged the missionary. He wrote to the secretary of war early in 
1829: “It is my decided opinion, which I respectfully submit, that nothing 
can preserve our Indians, but a plan well matured and suitably sustained, 
in which they shall be placed under a Government, of which they shall 
form part, and in a colonial relation to the United States. . . .In a colony, of 
course, the existing divisions among the Tribes would be superseded by a 
general Government over the whole; and by a parcelling out of the lands 
among the families. . . . It does appear to me that as a first step in this busi- 
ness of Colonization, a general arrangement should be made in regard to 
the lands and the limits—a Government simple in its form, but effective, 
ought to be extended over those who have already emigrated.”** The Stokes 
Commission of 1832, moreover, in its detailed report on conditions facing 
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the Indians in the West, suggested the organization of the Indian territory 
“for the sole purpose of enforcing the laws of the United States, as far as 
they are applicable to the Indian country,” with a governor, secretary, mar- 
shal, prosecuting attorney, and judiciary to be set up at Fort Leavenworth. 
In addition, the commissioners called for an annual grand council of the 
Indians. 


Here distant tribes may meet to settle difficulties, make peace, re- 
new their friendship, and propose salutary regulations for their re- 
spective tribes. Here, too, improvements in the arts could be ex- 
hibited, and the savage tribes permitted to see and taste the fruits of 
civilization; here, also, the Government could communicate instruc- 
tion and advice to her red children. It is not improbable that the 
tribes may, ere long, adopt some general articles of confederation for 
their own republic not inconsistent with the wishes of Government.”5 


The extensive reorganization of Indian affairs that came in 1834 in- 
cluded a fundamental concern for an Indian state. The House committee 
intended its third bill to meet “the obligations of the United States to the 
emigrant tribes”; it was “to provide for the establishment of the Western 
Territory and for the security and protection of the emigrant and other In- 
dian tribes therein.” The three bills were considered “parts of a system,” 
and the committee urged that they all be passed together.”* 

The third bill established boundaries for an Indian territory west of 
Arkansas and Missouri that would be reserved forever for the Indian tribes. 
It pledged the faith of the United States to guarantee the land to the In- 
dians and their descendants. Each of the tribes was to organize a govern- 
ment for its own internal affairs, and a general council would be estab- 
lished as a governing body for the voluntary confederation of the tribes 
envisaged by the bill. The president would appoint a governor, who would 
have a veto over acts of the council, power to reprieve offenders sentenced 
to capital punishment (with pardoning power reserved to the president), 
and considerable authority in settling difficulties between tribes, execut- 
ing the laws, and employing the military forces of the United States. The 
confederation would send a delegate to Congress, and the committee ex- 
pressed a hope of eventual admission of the territory as a state into the 
Union. 

The three bills of the committee, although introduced in the House on 
May 20, 1834, were not debated until June 24, close to the adjournment of 
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Congress on June 30. The lateness of the session may well have enabled 
the first two bills to be pushed through without much change, but strong 
opposition arose to the bill on the western territory, the most radical of the 
three, which had no real precedents. After considerable and violent debate, 
it foundered in the House and was postponed to the next session and to 
ultimate failure.?’ 

The bill was severely criticized. John Quincy Adams immediately as- 
sailed it on the basis of unconstitutionality. “What consitutional right had 
the United States to form a constitution and form of government for the 
Indians?” he demanded. “To erect a Territory to be inhabited exclusively 
by the Indians?” Samuel F. Vinton of Ohio spoke with much severity 
against almost every part of the bill, charging that it would establish an 
absolute military despotism in the West that would be in the hands of the 
president ruling through the appointed governor. Critics like Adams and 
Vinton were not to be hurried into accepting the bill and demanded that it 
be postponed until it could be given full consideration. Adams admitted 
that he had read neither the committee’s report nor the bills before that 
very day and had not suspected that any such bill as this was included 
among them. The admission of an exclusively Indian state to the Union 
was a seminal idea, he said, and might set a dangerous precedent. Was the 
House prepared upon a half-hour’s notice, he asked, “totally to change the 
relations of the Indian tribes to this country?” He objected, too, to the power 
given to the president by the bill—power that rightly belonged to Con- 
gress. William S. Archer of Virginia argued that the bill did not provide an 
Indian government but would “establish and enforce the Government of 
the United States within the sacred territory set apart as the exclusive 
abode” of the Indians. Millard Fillmore of New York doubted the propriety 
of the bill as a piece of legislation. To him it seemed more nearly an act of 
treaty making. Horace Everett of Vermont calmly and ably defended the 
report of the committee and the western territory bill, answering point by 
point the arguments of the critics, denying in large part that the criticisms 
had any validity when applied to the circumstances of the Indians and 
their present state of civilization. Everett was seconded by other members 
of the committee, but the demand to postpone consideration of the bill 
was too strong to withstand.”8 The bill was taken up again at the beginning 
of the second session of the Twenty-third Congress in December 1834, but 
once again Congress adjourned before action was taken.” 

There were repeated attempts to resurrect the idea of a western Indian 
state. Isaac McCoy had not given up his dream, and he enlisted Senator 
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John Tipton of Ohio in his cause. The Senate considered a bill introduced 
by Tipton in 1836 that proposed “to unite the tribes as one people, and to 
allow them to meet annually by delegates to enact laws for the govern- 
ment of the whole, without infringing the rights of the tribes severally to 
manage their own internal affairs”—all subject to the approval of the presi- 
dent. The confederation would send a delegate to Congress. The argument 
of Tipton’s:Committee on Indian Affairs was couched in terms of the 
necessity of a system of government if the Indians were to improve their 
condition from a state of savagery to one of civilization.” In 1837 and 
again in 1839 the Senate passed bills to promote territorial organization of 
the Indians. But the House refused to approve the legislation, despite a 
strong push for the measure on the part of Everett and Caleb Cushing of 
Massachusetts.?! 

The executive branch of the government had endorsed the measure. 
President Jackson himself thought in terms of a confederacy of the south- 
ern Indians in the West, developing their own territorial government, 
which should be on a par with the territories of the whites and eventually 
take its place in the Union. He backed the suggestions of the commis- 
sioner of Indian affairs and the secretary of war for developing a confeder- 
ated Indian government. 

In the end all the suggestions and recommendations and partial suc- 
cesses in Congress came to nothing. The arguments made against the bill 
in 1834 remained strong, and the House was unwilling to approve such an 
innovative measure as an Indian state in the Union. But even if the pater- 
nal plans for a regulated confederated government in the western territory 
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had passed congressional barriers, it is not likely that such an organization 
could have been set up effectively, for strong Indian groups were also vehe- 
mently opposed. If to many whites a unified Indian state seemed wise and 
feasible, to the Indians it violated tribal nationalism. The Five Civilized 
Tribes, the most politically sophisticated of the emigrated Indians, upon 
whom any successful confederated government would have had to depend, 
refused to consider such a move. Though they met in occasional inter- 
tribal councils, they held fast to their own tribal identities and indepen- 
dent governments, and their removal treaties gave a legal foundation to 
their position. The tribes were to have (as the Choctaw treaty, for example, 
provided) “the jurisdiction and government of all the persons and property 
that may be within their limits west, so that no Territory or State shall 
ever have a right to pass laws for the government of the Choctaw Nation of 
Red People and. their descendants.” These nations established viable gov- 
ernments of their own, which they steadfastly protected against federal 
encroachment. 

When a Cherokee delegation in 1838 expressed fears that a form of gov- 
ernment might be imposed upon the Cherokees in the West that they were 
not prepared for and did not want, Secretary of War Poinsett assured them 
that “no form of government will be imposed upon the Cherokees without 
the consent of the whole nation, given in council, nor shall their country. 
be erected into a territory without such previous concurrence.” As the 
Choctaw delegate Peter Pitchlynn insisted in 1849, when the territorial 
idea surfaced again, the scheme was “fruitful of evil, and only evil, to all 
the Indian tribes.” It was, he said, “beautiful in theory, but in practice, 
would be destructive to all the long cherished hopes of the friends of the 
red men, as it would introduce discord, dissensions, and strife among 
them,” and he pointed to differences in land tenure, levels of civilization, 
language, and laws and customs." 

The very treaties on which the Indians depended for their indepen- 
dence, of course, provided opening wedges for the interposition of United 
States government action or influence. Laws passed by the Choctaw na- 
tional council, for example, were to be “not inconsistent with the Consti- 
tution, Treaties, and Laws of the United States,” and the prohibition on 
outside legislation excepted such laws “as may, and which have been en- 
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acted by Congress, to the extent that Congress under the Constitution are 
required to exercise a legislation over Indian Affairs.” The treaty, further- 
more, obligated the United States “to protect the Choctaws from domestic 
strife and from foreign enemies.” But, in fact, no Indian territorial gov- 
ernment or Indian state was set up. 


ANNUITIES AND LIQUOR REGULATION 


The settlement of the Indians in the Indian country west of the Mississippi 
and the new legislation organizing the Indian department did not elimi- 
nate all problems in Indian-white relations. The Indians, unfortunately, 
were not sequestered from contact with evil men. Traders under license 
were permitted in the Indian country, and they came to the emigrant In- 
dians principally to provide goods in return for annuity money. Concern 
for the Indians in the 1840s included a critical attack upon the existing 
system of annuity payments and strenuous efforts to change the system.** 

Commissioner of Indian Affairs T. Hartley Crawford, a state legislator 
and representative from Pennsylvania who took office in October 1838, 
complained in 1841: “The recipients of money are rarely more than con- 
duit pipes to convey it into the pockets of their traders.”*” The annuities 
aggravated the very conditions that the Indian Office was trying to correct. 
So long as the Indians were assured of receiving their annual stipend, they 
did not exert themselves to earn a living, thus defeating the efforts of re- 
formers to turn them into hard-working farmers. Much of the annuity 
money was spent for worthless goods or trivial objects, so that the bounty 
of the government was misappropriated. The annuity problem, further- 
more, was closely tied to the problem of intemperance among the Indians, 
for the money was easily drained off into the pockets of whiskey vendors.** 

The attack on the problem was made on several fronts, all aimed at di- 
recting the annuities toward the benefit of the Indians. A change was de- 
manded, first, in the method of payment. The act of 1834 that reorganized 
the Indian department provided for payment to the chiefs, and the funds 
often did not reach the commonalty but were siphoned off by the chiefs 
and their friends for purposes that did not necessarily benefit the tribe as a 
whole. To correct this deficiency, Congress on March 3, 1847, granted dis- 
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cretion to the president or the secretary of war to direct that the annuities, 
instead of being paid to the chiefs, be divided and paid to the heads of fam- 
ilies and other individuals entitled to participate, or, with the consent of 
the tribe, that they be applied to other means of promoting the happiness 
and prosperity of the Indians. The new law, in addition, struck boldly at 
the liquor problem. No annuities could be paid to Indians while they were 
under the influence of intoxicating liquor or while there was reason for the 
paying officers to believe that liquor was within convenient reach. The 
chiefs, too, were to pledge themselves to use all their influence to prevent 
the introduction and sale of liquor in their country. Finally, to protect the 
Indians from signing away their annuities ahead of time, the law provided 
that contracts made by Indians for the payment of money or goods would 
be null and void.” 

The War Department immediately took advantage of the discretionary 
authority and sent instructions to superintendents and agents to pay the 
annuities in all cases to the heads of families and other individuals entitled 
to them.” Although there were complaints from parties adversely affected 
by the new policy, the Indian Office was well pleased. William Medill, 
Crawford’s successor, declared in 1848, “in the whole course of our Indian 
policy, there has never been a measure productive of better moral effects.” 
Medill also aimed to cut down the Indian profligacy with annuity pay- 
ments by dividing the annuities and paying them semi-annually and by en- 
couraging the Indians to use them for worthwhile purposes that would 
lead to their civilization. The goal was always the same: “The less an In- 
dian’s expectations and resources from the chase, and from the govern- 
ment in the shape of money annuities,” Medill said, “the more readily can 
he be induced to give up his idle, dissolute, and savage habits, and to re- 
sort to labor for a maintenance; and thus commence the transition from a 
state of barbarism and moral depression, to one of civilization and moral 
elevation.” * 

The influence of the traders upon the Indians and their catering to the 
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Indians’ tastes for liquor and useless goods led to a proposal for a new “fac- 
tory system.” Commissioner Crawford broached the subject in his report 
of 1840. Emphatically asserting that he did not propose a return to the old 
factory system, which had been “rightly abolished,” Crawford neverthe- 
less called its principle valuable. Because of the increased annual disburse- 
ments to the Indian tribes, the improved facilities for transportation, the 
greater need of the Indians for protection as they became surrounded by 
white population, and the growing dependency of the Indians upon pay- 
ments, he urged an alternative to the existing system that would be more 
beneficial to the Indians. He outlined his plan in some detail: 


I would make a small establishment of goods, suitable to Indian 
wants, according to their location, at each agency. I would not allow 
these goods to be sold to any one except Indians entitled to a par- 
ticipation in the cash annuities, and I would limit the purchases to 
their proportion of the annuity; so that the Government would, in- 
stead of paying money to be laid out in whiskey and beads, or applied 
to the payment of goods at two prices bought from others, meet the 
Indians to settle their accounts, and satisfy them that they received, 
in articles of comfort or necessity, the annuity due them for the year, 
at cost, including transportation. The Indians would be immensely 
benefited; and the expense would not be greater than that of the 
money-payments now almost uselessly made them. 


Under such a system Crawford believed that the government Indian agents 
would gain the position of importance with the Indians that they ought to 
have. The Indians would look to the government as its best friend, for from 
it would come the goods they needed.* 

In subsequent years Crawford repeated and strengthened his original 
recommendation. The House Committee on Indian Affairs took up the 
proposal in 1844 and reported a bill to authorize the furnishing of goods 
and provisions by the War Department, but the action died in the House. 
Crawford did not give up. His plan, he asserted, would increase the com- 
fort of the Indians; the comfort in turn would be a “leading string... to 
conduct them into the walks of civilization,” and general improvement of 
the Indians would soon be seen everywhere.‘ But when Crawford left 
office, his scheme died. It was too much to ask in an age of private enter- 
prise that the government go back into the Indian trade. Control of the 
evils of the trade reverted to the old attempt to enforce the licensing sys- 
tem that had been part of the traditional setup. 
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A strong movement in that direction came in 1847, under the direction 
of Medill and Secretary of War W. L. Marcy. Although existing previous 
laws and regulations called for a careful surveillance of the traders and the 
elimination of those deemed unfit for dealing with the Indians, Medill 
found that lax enforcement had allowed licenses to be given to many per- 
sons who should never have been permitted to go into the Indian country. 
He insisted that licenses should be granted to “none but persons of proper 
character, who will deal fairly, and cooperate with the government in its 
measures for meliorating the condition of the Indians.” He therefore drew 
up new and tighter regulations, which were promulgated by the War De- 
partment. The secretary of war reported in 1848 that the new regulations 
and the rigid supervision over the conduct, of traders had put an end to 
many evils and abuses.* 

All problems or obstacles in improving the Indians’ condition seemed 
to stem from or to be aggravated by intemperance. The cupidity of white 
men, who were eager to sell vile concoctions to Indians at exorbitant 
prices, could not be struck at directly, and restrictions on the sale of liquor 
to Indians were impossible to enforce. A primary justification for remov- 
ing the Indians to the West had been to place them in a home free from 
temptations. In an age of reform, when many considered excessive drink- 
ing an important factor in the problems of delinquency and dependency 
among the general public, temperance was to be one of the means that 
would open up “the fountains of hope” for Indians in the new lands.“ 

But removal alone did not prevent intemperance among the Indians. 
The whiskey vendors were if anything more virulent on the western fron- 
tier than in the settled regions of the East, and the means of stopping their 
nefarious commerce were less effective. In 1843 Crawford reported on the 
strenuous and unremitting exertions of the Indian department to prevent 
the use of ardent spirits by the Indians, describing attempts by the territo- 
ries of Iowa and Wisconsin to prevent the trade. But his outlook was pessi- 
mistic that any final solution would come from legal enactments. His 
hope lay with the efforts of the tribes themselves, and he noted with plea- 
sure that temperance societies had been organized in several of the tribes 
and that some tribes had passed laws of their own to put down the sale and 
use of whiskey.*” 


45. CIA Report, 1847, serial 503, pp. 750—51. The “Regulations Concerning the 
Granting of Licenses to Trade with the Indians,” November 9, 1847, and the forms of 
licenses and bonds to be used are printed ibid., pp. 760—64. See also report of W. L. Marcy, 
December 1, 1848, House Executive Document no. 1, 30—2, serial 537, pp. 83—84. 

46. CIA Report, 1840, serial 375, pp. 233—34. The temperance crusade is discussed in 
Alice Felt Tyler, Freedom’s Ferment: Phases of American Social History to 1860 (Min- 
neapolis: University of Minnesota Press, 1944), pp. 308—So. 

47. CIA Report, 1843, serial 431, pp. 270-71. 
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Crawford professed to see some signs of success. He and others worked 
diligently to promote temperance through education, but they did not ne- 
glect the frontal attack on the liquor trade that had long been a staple of 
American Indian policy. The law of 1832 creating the commissioner of In- 
dian affairs had absolutely prohibited the introduction of liquor into the 
Indian country, and the trade and intercourse law of 1834 contained de- 
tailed provisions for prosecuting violators. But this legislation had not 
been completely successful, and the secretaries of war in 1843 and 1845 
called for more.* 

Finally, on March 3, 1847, Congress acted. In addition to the fines set by 
the act of 1834, the new law provided up to two years’ imprisonment for 
anyone who sold or disposed of liquor to an Indian in the Indian country, 
and up to one year’s imprisonment for anyone who introduced liquor, ex- 
cepting such supplies as might be required for the officers and troops of the 
army. In all cases arising under the law, Indians were to be competent wit- 
nesses. The commissioner of Indian affairs and the secretary of war were 
not satisfied to let the law serve by itself, however. New regulations, dated 
April 13, 1847, were promulgated by the War Department, which called 
attention to the provisions of the new law and the pertinent sections of the 
law of 1834, then spelled out in detail just what duties were imposed by 
these laws upon the military officers and the Indian agents—who were en- 
joined to be vigilant in executing their duties and were threatened with 
removal from office if they did not succeed.” 

Federal laws and regulations to control the liquor traffic had effect only 
within the Indian country and not in the adjoining states. In an attempt to 
prevent the Indians from crossing the line to obtain liquor, Secretary of 
War Marcy wrote a strong letter on July 14, 1847, to the governors of Mis- 
souri, Arkansas, and Iowa, invoking their aid. The stringent laws of Con- 
gress, he pointed out, failed to reach the most prolific source of the ills, 
which lay within the limits of the nearby states. He described the ills re- 
sulting from the trade and noted that the insecurity of frontier whites was 
often due to Indian retaliation for such injuries.” 

The efforts to prevent whiskey from reaching the Indians met with lim- 
ited success. But all the laws of Congress and the strenuous efforts of the 


48. Report of J. M. Porter, November 30, 1843, Senate Document no. 1, 28—1, serial 
431, p. 59; report of W. L. Marcy, November 29, 1845, Senate Document no. 1, 29—1, 
serial 470, p. 205. A thorough discussion of the evils of the liquor traffic among the In- 
dians is Otto FE. Frederikson, The Liquor Question among the Indian Tribes in Kansas, 
1804-1881 (Lawrence, Kansas, 1932). 

49. 9 United States Statutes 203; regulations of April 13, 1847, CIA Report, 1847, 
serial 503, pp. 764—66. 

50. Marcy to governors of Missouri, Arkansas, and Iowa, July 14, 1847, CIA Report, 
1847, serial 503, pp. 767-69. 
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Indian agents and military officers on the frontier to enforce them did not 
end drunkenness. The frontier was too extensive and the profits to whis- 
key dealers too large to make complete prohibition possible. More reliance 
was urged upon a system of rewards and punishments operating directly on 
the Indians themselves, but even these were largely ineffective.*! Abuse of 
liquor remained an abiding plague in Indian affairs. 


51. CIA Report, 1848, serial 537, p. 402; CIA Report, 1849, serial 570, p. 939; report of 
W. L. Marcy, December 1, 1848, House Executive Document no. 1, 30—2, serial 537, Pp. 
83—84. See also Frederikson, Liquor Question, pp. 55—64, regarding the act of 1847 and 
its effect. 


PART THREE 


American Expansion 
and the 
Reservation System 


The removal of the Indians from east of the Mississippi and their settlement 
beyond Arkansas and Missouri was accomplished by mid-century. The Five 
Civilized Tribes maintained their national identity in the Indian Territory 
and at varying rates overcame the trauma of their uprooting and emigration. 
The smaller tribes along the Missouri border were encouraged by govern- 
ment officials and Christian missionaries to strive for the good life, cultivat- 
ing farms, learning mechanical arts, and educating their children in white 
schools. The Indians and the whites were generally at peace. 

Just when the education and civilization of the border tribes seemed to be 
bearing such good fruit, however, dramatic events in the 1840s overturned 
the premises upon which American Indian policy had been based. The formal 
removal program had followed the earlier policy, more or less unplanned, of 
simply moving the Indians west out of the way of advancing white settle- 
ment. The definite line separating the Indian country from white lands, 
which had been defined in the intercourse law of 1796, had been gradually 
pushed westward, as the Indian tribes ceded land in exchange for annuities 
and for newly designated and newly guaranteed lands to the west. Some 
thought that the removals of the 1830s had culminated this process, and that 
in the “Western Territory” beyond Arkansas, Missouri, and Iowa the re- 
moved Indians would be finally secure behind a permanent line running 
from the Red River north and northeast to Lake Superior. Then, suddenly, 
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before the end of the 1840s the concept of such a line was shattered, and it 
was not long before the barrier itself was physically destroyed. The expan- 
sion of the United States that in three short years added Texas (1845), the 
Oregon country (1846), and California and the rest of the Mexican Cession 
(1848), radically changed the relationship between the United States and the 
Indians. 

The government now came face to face with new groups of Indians. There 
were the nomadic buffalo Indians of the northern and southern plains— 
Sioux, Cheyennes, Arapahos, Crows, Kiowas, Comanches, and Pawnees— 
warlike and untamed and uninterested in transforming themselves into 
English-speaking farmers. There were Indians like the Utes, Shoshonis, and 
Paiutes, subsisting at minimal levels in the mountains and in the wastelands 
of the Great Basin. There were the oasis Indians of the Southwest with their 
age-old patterns of life in the pueblos, warlike Apaches and Navajos raiding 
their peaceful Indian neighbors and the Mexican settlements, and numerous 
bands of California Indians, some affected by the Spanish mission experience 
but others living still undisturbed in the mountains. To the north were the 
Indians of the Pacific Northwest, fishing along the coast and hunting in the 
intermountain basins. These tribes were not totally unknown, of course, for 
early explorers had encountered and observed them; traders had met them on 
the Pacific coast, in the Rocky Mountains, and along the Santa Fe Trail; and 
some military reconnaissance expeditions had come upon Indian warriors.'! 

In Texas the white population that had created the Republic of Texas in 
1836 had already challenged Indian occupation of the region. With the ac- 
quisition of the Oregon country and the Mexican Cession, American popula- 
tion in those areas swelled greatly, and the aboriginal inhabitants were in- 
creasingly pressed upon by aggressive pioneers who had scant concern for 
Indian rights of person or property. And to get to the riches of the Pacific 
coastal regions, emigrants cut across the hunting grounds of the plains In- 
dians. The Indian country was invaded, crossed and crisscrossed, and it was 
no longer possible to solve the question of the Indians’ destiny by the conve- 
nient scheme of repeated removal. The commissioner of Indian affairs in 1856 
looked into the future with considerable perception. He saw railroads mov- 
ing into the great plains as far as good lands extended and at the same time 
other railroads moving east from the Pacific coast settlements, followed 
in both cases by an active white population that would open farms and 
build cities. 

When that time arrives, and it is at our very doors, ten years, if our 
country is favored with peace and prosperity, will witness the most of 


1. These military encounters are described 1n Francis Paul Prucha, The Sword of the 
Republic: The United States Army on the Frontier, 1783—1846 (New York: Macmillan 
Company, 1969); see especially chaps. 12 and 18. 
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it; where will be the habitation and what the condition of the rapidly 
wasting Indian tribes of the plains, the prairies, and of our new States 
and Territories? 

As sure as these great physical changes are impending, so sure will 
these poor denizens of the forest be blotted out of existence, and their 
dust be trampled under the foot of rapidly advancing civilization, unless 
our great nation shall generously determine that the necessary provi- 
sion shall at once be made, and appropriate steps be taken to designate 
suitable tracts or reservations of land, in proper localities, for perma- 
nent homes for, and provide the means to colonize, them thereon.” 


So reservations—in most cases small parcels of land “reserved” out of the 
original holdings of the tribes or bands—developed as an alternative to the 
extinction of the Indians.’ The reservations, however, were thought of as a 
temporary expedient, for whites dealing officially with the Indians in the 
1850s all accepted the idea that the nation within its new continental limits 
would become the abode of enterprising and prosperous American citizens. 
They had no notion of a pluralistic society or a divided land occupied in part 
by European immigrants and their descendants and in part by American In- 
dians adhering to their own customs. The goal was to ease the immediate 
conflicts between the two cultures and to prevent, as far as it was in their 
power to do so, the utter destruction of the weaker party. It was for this end 
that segregation on reservations and application of the intercourse laws were 
considered so essential for Texas, Utah, New Mexico, California, and the Pa- 
cific Northwest and that revision of the intercourse laws was incessantly 
called for to make them more applicable to the new conditions. But beyond 
protection and preservation there was the ultimate goal of transformation: to 
induce the Indians all to become cultivators of the soil, to adopt the white 
man’s language, customs, and religion, and, finally, to be self-supporting citi- 
zens of the commonwealth, a goal that all but a few believed was entirely 
practicable if only the proper means were applied. Agriculture, domestic and 
mechanical arts, English education, Christianity, and individual property 
(land allotted in severalty) were the elements of the civilization program that 
was to be the future of the Indians. 

The policy makers were firm in their views of what constituted human- 
itarian concern and benevolence for their Indian charges. Having judged the 
civilization programs among the Five Civilized Tribes and the border Indians 
as marked with signs of ultimate success, they saw no reason why the same 


2. CIA Report, 1856, serial 875, p. 574. 

3. Robert A. Trennert, Jr., Alternative to Extinction: Federal Indian Policy and the 
Beginnings of the Reservation System, 1846—51 (Philadelphia: Temple University Press, 
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title of the book can be applied much more broadly. 
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causes would not produce the same effects among the new tribes that had 
fallen under United States jurisdiction. 

The United States government had only one pattern for dealing with In- 
dians. It held that Indians retained title to the lands they occupied (although 
there was considerable question whether this principle applied to the Indians 
and land that came to the United States from Mexico) and that these titles 
could be extinguished only by treaties, which would specify the lands ceded 
and the payment to be made for them. Yet the treaties with most of the tribes 
with whom the government now came into contact, following a precedent 
already well established in the East, were not the result of negotiations be- 
tween two sovereign and independent powers. They were instead a conve- 
nient and accepted vehicle for accomplishing what United States officials 
wanted to do under circumstances that were frequently difficult. By treaty 
the government could provide Indian segregation on small reservations, 
throwing open the rest of the territory to white settlement and exploitation. 
On the reservations the restrictions and protection of the intercourse laws 
could be applied to restrain if not prevent deleterious contacts between the 
two races and to protect the remaining rights of the Indians. By treaty, too, 
the United States sought to provide the means for transforming the life of the 
Indians, for the negotiations were used to gain the acquiescence, at least 
nominal, of the Indians to an agricultural existence and “moral improvement 
and education.” 

The system was applied with indifferent success. In many cases the treaty 
procedure came too late, after the destruction of the Indians was already far 
advanced, and the federal government was inexcusably slow in looking after 
Indian affairs in the remote regions of the Far West. The single pattern was 
applied with little appreciation of the varying Indian cultures it was sup- 
posed to replace, and on occasion the treaties signed in the field were not 
ratified by the Senate, leaving the status of the Indians and their lands in a 
sort of limbo. Often, application of the treaty provisions was possible only 
after resisting Indians had been overwhelmed and crushed by military force. 

The men in the Indian service whose lot it was to seek solutions for the 
new Indian problems facing the nation after the territorial acquisitions of the 
1840s took faltering steps, and Congress was no more sure-footed. But out of 
it all developed a reservation system that became a staple of United States 
Indian policy for the future. 


CHAPTER 12 


The Indian Office: 
Men and Policies 


Department of the Interior. Commissioners 
of the 1850s. An Expanded Indian Department. 
Perennial Problems: Annuities and Liquor. 


The Challenge of Scientific Racism. 


The changed relations with the Indians that came with American expan- 
sion to the Pacific were accompanied by changes in the administration of 
Indian policy, for new conditions called for corresponding.responses. Yet 
there were constants. Problems that had plagued the conduct of Indian af- 
fairs in the East, then in mid-America, reappeared in relations with the far 
western tribes. And the paternalistic concern for the transformation of the 
Indians continued, now applied to the newly contacted Indian groups. 


DEPARTMENT OF THE INTERIOR 


In 1849 Indian affairs were transferred from the War Department, which 
had been responsible for them since the beginning of the nation, to a newly 
created executive department called the Department of the Interior. Con- 
gress, in organizing the government after the Constitution had been 
adopted, had put Indian relations into the charge of the War Department 
with hardly a second thought, for the Revolutionary War had placed the 
Indians for the most part on the side of the British, and contact with them 
had been as adversaries. Henry Knox, who had been in charge of the War 
Department under the Articles of Confederation, continued in that posi- 
tion in Washington’s cabinet, so there was a welcome continuity in dealing 
with the Indians. The seemingly interminable border conflicts between 
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encroaching frontiersmen and resisting Indians, and the serious outbreaks 
of war in the Old Northwest in the 1790s and both north and south during 
the War of 1812 made it reasonable to keep Indian affairs under the secre- 
tary of war—even though the administration of them (through superinten- 
dents, agents, and factors) was a civilian operation. The officials of the 
Indian department were civilian employees of the War Department, not 
military men, except in rare temporary cases. 

As circumstances changed and the Indians were no longer looked upon 
primarily as military foes, the logical reasons for having the secretary of 
war direct Indian affairs disappeared. What held the management of the In- 
dians within the War Department was bureaucratic inertia and strong con- 
gressional disinclination to increase the size of the executive branch of the 
government by creating a new department and a new cabinet officer. 

Agitation for an “interior” department began long before mid-century. 
Even when the national government was established there were proposals 
for a secretary of domestic affairs to balance a secretary of foreign affairs, 
but the decision at the time was for a Department of State, responsible for 
both domestic and foreign matters. The secretary of state, for example, 
was charged with management of the territories. Land business, because 
sale of the public domain was an essential element in the financial well- 
being of the nation, was appropriately placed under the secretary of the 
treasury. The rapid growth of the nation, however, soon put considerable 
stress on the national administrative organization, and by 1815 serious 
weaknesses appeared. Repeated moves were made to relieve the burdens of 
the existing departments by shifting offices that did not strictly pertain to 
them into some sort of “home department.” All of the plans called for in- 
cluding Indian affairs within the new department. 

In light of the strong arguments for a new department, coming from 
successive presidents and from Congress itself, it is difficult to explain the 
delay and postponement over a period of more than a quarter-century. 
Some argued that the nation had gotten along without an interior depart- 
ment and opposed tampering with the structure. More important, perhaps, 
was the republican fear of gradual and imperceptible aggrandizement of 
federal power over domestic matters. It continued to be obvious, neverthe- 
less, that it was incongruous to have the Patent Office in the State Depart- 
ment, the management of public lands under the Treasury, and—in an era 
when serious Indian wars were considered a thing of the past—Indian af- 
fairs in the War Department. . 

The eventual success in gaining a new department came largely as a re- 
sult of America’s expansion in the 1840s, the acquisition of the Oregon 

1. For the history of agitation for an interior or home department, see Henry Barrett 


Learned, “The Establishment of the Secretaryship of the Interior,” American Historical 
Review 16 (July 1911): 751-73. 


Removal and Concentration 





The removal policy that forced the emi- 
gration of eastern Indians to regions west 
of the Mississippi is closely associated 
with President Andrew Jackson, for he 
vigorously pursued the policy, Jackson, 


who was severely criticized by opponents 
of removal, thought he was acting in a pa- 
ternal fashion for the Indians’ best inter- 
ests. This contemporary cartoon shows 
the president and his “children.” 
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19. John Ross 


As principal chief of the Cherokee kee by blood, Ross won the support of a 
Nation, John Ross firmly opposed all majority of the nation because of his 
removal measures of the federal govern- staunch defense of Cherokee rights. This 


ment. Although only one-eighth Chero- portrait of 1848 1s by John Neagle. 
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20. Major Ridge 


A group of Cherokees led by Major Ridge, — tion. In December 1835 the Ridge party 
his son John Ridge, and his nephew Elias signed the Treaty of New Echota, which 
Boudinot decided to accept removal asthe provided for the removal of the whole 
only means to preserve the Cherokee Na- _nation. 


The removal of the Indians caused a great 
public debate, and religious leaders were 
found on both sides. Jeremiah Evarts, sec- 
retary of the American Board of Commis- 
sioners for Foreign Missions, led the attack 
on the removal policy, charging that to 
carry it out against the rights and wishes 
of the Indians would be a great national 
sin. Isaac McCoy, a Baptist missionary, on 
the other hand, spent much of his life pro- 
moting the movement and colonization of 
the eastern Indians in the West. 





21. Jeremiah Evarts 22. Isaac McCoy 








23. Black Hawk, Sac Chief 


The removal of Indians from the region 
north of the Ohio River proceeded with- 
out serious resistance. The one exception 
was the Black Hawk War of 1832. Black 
Hawk refused to give up his ancestral 


lands in Illinois east of the Mississippi, 
and when troops were sent to evict him, 
the war began. This painting by George 
Catlin catches the nobility and defiant 
spirit of the chief. 

















24. Osceola, Seminole 


The Second Seminole War, 1835—1842, nole resistance to removal. He was cap- 
was a long-drawn conflict with few he- tured when he came in to parley in 1837 
roes. Osceola, presented in this portrait by and died the next year while imprisoned 
George Catlin, was a leader in the Semi- at Fort Marion. 


The “permanent Indian frontier” west of 
Missouri and Iowa was broken by emi- 
grants moving across the plains to the Pa- 
cific coast. One of the strongest advocates 
of legally opening the plains to white set- 
tlement was Senator Stephen A. Douglas 
of Illinois, who wanted to tie the nation 
together by transcontinental railroads. 


The invasion of California by Americans 
after the discovery of gold in 1848 was a 
disaster for the California Indians, who 
were no match for the aggressive whites. 
One man whotried to protect the Indians 
was Edward Fitzgerald Beale, who as spe- 
cial agent (1852—1854) sought to establish 
reservations for them in a form reminis- 
cent of the old Spanish missions. 


26. Edward Fitzgerald Beale 








25. Stephen A. Douglas 


Treaties with Indians in the Pacific 
Northwest in order to concentrate them 
on reduced reservations were the work 
largely of Isaac I Stevens, governor of 
Washington Territory. The treaty coun- 
cil of Stevens with the Flathead Indians 
in July 1855 was sketched by Gusta- 
vus Sohon. 





27. Isaac I. Stevens 
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28. Flathead Treaty Council 








we rcs aera A eR erent hr ber repITER ene TRE EEE 


The Indian Office 321 


Country and the Mexican Cession, which at a stroke greatly increased the 
“interior” concerns of the United States. The final move came from Rob- 
ert J. Walker, Polk’s secretary of the treasury, who for four years had experi- 
enced firsthand the overburdening of the existing departments. Walker 
proposed a new officer “to be called the Secretary of the Interior, inasmuch 
as his duties would be connected with those branches of the public service 
. ..associated with our domestic affairs.” In the new establishment would 
repose the General Land Office taken from the Treasury Department, the 
Patent Office taken from the State Department, and the Pension Office and 
the Indian Office taken from the War Department. Walker argued most 
strongly in regard to the General Land Office, which with the increased 
public domain in California, Oregon, and New Mexico greatly increased 
the duties of the secretary of the treasury, and in regard to Indian matters. 
Of the latter he wrote: 


The duties now performed by the Commissioner of Indian Affairs 
are most numerous and important and must be vastly increased with 
the great number of tribes scattered over Texas, Oregon, New Mex- 
ico, and California, and with the interesting progress of so many of 
the tribes in Christianity, knowledge, and civilization. These duties 
do not necessarily appertain to war, but to peace, and to our domestic 
relations with those tribes... . 

This most important bureau, then, should be detached from the 
War Department, with which it has no necessary connexion.’ 


Walker prepared a bill, introduced on February 12, 1849, by Represen- 
tative Samuel F. Vinton for the House Committee on Ways and Means. 
After small debate the measure passed the House by a considerable mar- 
gin; the only substantial change was the substitution of Home Department 
for Department of the Interior in the title of the bill. The debate in the 
Senate was more pointed, for James M. Mason of Virginia and John C. Cal- 
houn of South Carolina expressed the fear that the bill would tend to in- 
crease the powers of the federal government not specifically delegated to it 
by the Constitution. Other senators pointed out that the bill was adding no 
new duties but was merely giving better organization to those that already 
existed, and the bill passed the Senate by a vote of thirty-one to twenty- 
five. President Polk signed it on March 3, 1849, just as the Thirtieth Con- 
gress was ending and his Democratic administration was giving way to 
President Zachary Taylor and the Whigs.? 


2. Report of R. J. Walker, December 9, 1848, House Executive Document no. 7, 30-2, 
serial 538, pp. 36—37. 

3. Congressional Globe, 30th Congress, 2d session, pp. 514—18, 543—44, 669—80. 
Most of the debate concerned the duties of the secretary of the treasury and the need to 
divide them. The law is in 9 United States Statutes 395-97. 
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The law came to be because of the administrative burdens upon existing 
departments, especially the Treasury Department, and the new depart- 
ment was put together out of four parts that were sloughed off by others 
and did not fit together logically except that they all dealt with domestic 
matters. It was thus by chance, not by some sinister design, that the Gen- 
eral Land Office, concerned with the disposal of the public domain in the 
interest of white settlers, and the Indian Office, responsible for protecting 
Indian rights to their land, came to be conflicting responsibilities of the 
same executive officer. The relation of the two responsibilities, however, 
was not lost on the sponsors of the bill, for Vinton saw a “peculiar fitness” 
in the arrangement, since “the business of the one was intimately inter- 
woven with that of the other.” Senator Jefferson Davis of Mississippi, who 
argued strongly for the bill, spoke of the incongruity of keeping the Indian 
bureau in the War Department. “When our intercourse with the Indian 
tribes was held under the protection of troops,” he said, “and wars and 
rumors of wars came annually with the coming of grass, it was proper 
to place Indian relations under the War Department. Happily for them, 
honorably for us, the case has greatly changed, and is, I hope, before a dis- 
tant day, to assume a character consonant with the relations of guardian 
and ward, which have been claimed by us as those existing between our 
Government and the Indian tribes. . . . War being the exception, peace the 
ordinary condition, the policy should be for the latter, not the former 
condition.” 

There was no objection from the War Department about giving up its 
control of Indian affairs; no doubt the secretary was happy to be rid of the 
onerous duty. For the Indian Office, the new law of itself did not create any 
great problems. The work had been a civilian operation reporting to the 
secretary of war; it continued as it was, but reported now to the secretary 
of the interior. The lack of concern evidenced is remarkable in light of the 
excessive agitation that arose in the 1860s and 1870s about transfer of the 
Indian Office back to the War Department. The end of the 1840s was one of 
those times of rare tranquility on the frontier, when it was easy to believe 
that Indian wars were a thing of the past and that Indians were no longer a 
military matter. There seems to have been no sense of vested interests that 
sometimes hinder administrative changes. 

When Indian disturbances broke out again in the 1850s, responsible 
people began to question whether military control of the whole Indian ser- 
vice might not be wise. In 1860, both Secretary of War John B. Floyd and 
Secretary of the Interior Jacob Thompson responded affirmatively to a Sen- 
ate resolution asking about the expediency of moving Indian affairs back to 


4. Congressional Globe, 30th Congress, 2d session, pp. 514, 678. 
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the War Department. As Thompson observed, the War Department had su- 
perior facilities for controlling and managing “the wild, roving, and tur- 
bulent tribes of the interior, who constitute the great majority of the In- 
dians.” The secretary, no doubt, would have welcomed handing on Indian 
problems to someone else, but a transfer bill introduced in May 1860 
quickly died.5 


COMMISSIONERS OF THE 1850S 


If one counts Orlando Brown, the appointee of the Whig administration 
and the first commissioner of Indian affairs under the Department of the 
Interior, there were six commissioners in the dozen years during which the 
reservation system was developed in response to the problems created by 
American expansion. There was a rapid turnover of the high officers charged 
with managing Indian affairs as politicians of various stripes—generally 
without any special experience with Indians—stepped into the office amid 
the challenges from the expanded West. Yet a strong and consistent reser- 
vation policy developed to which the commissioners, whatever their back- 
ground, adhered. 

Brown’s tenure was short. A leading Whig in Kentucky, a protégé of John 
Crittenden, and a man of literary and political talents, Brown had a disap- 
pointing career as commissioner. He had hoped for a cabinet post when 
Taylor became president and accepted the next highest opening, the Indian 
Office, only to find that Secretary of the Interior Thomas Ewing dominated 
the scene, both in handling Indian affairs and in handing out the patronage 
that the new department made available for hungry Whig office seekers. 
His humanitarian views about the progress of the emigrated Indians and 
his vision of a great social and moral revolution among them led him to 
believe that a like application of methods to the Indians in the newly ac- 
quired territories would produce like results. He accepted the framework 
for such a program from his predecessors—to concentrate the Indians in 
smaller areas in order to move them out of the way of the whites and to 
foster among them agriculture and the arts of civilized life. But Brown’s 
unhappiness in his job led him to resign effective July 1, 1850.° 

President Taylor appointed as Brown’s successor a Mississippi lawyer 
and politician, Luke Lea, a man with no Indian experience who sought a 
federal job after failing in his bid for the governorship of Mississippi. Tay- 
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lor’s sudden death on July 9, 1850, led to a shakeup in the cabinet. Ewing 
resigned as secretary of the interior, and his replacement, the Virginia 
Whig Alexander H. H. Stuart, left Indian matters largely in the hands of 
the Indian Office. Lea, like others before him, relied on the proposals of his 
predecessors in formulating his Indian policies. In the circumstances of 
the times, to be sure, he was sensitive to the demands of whites in the new 
territories, and he assumed without question the superiority of his own 
culture. “When civilization and barbarism are brought in such relation 
that they cannot coexist together,” he wrote, “it is right that the superi- 
ority of the former should be asserted and the latter compelled to give way. 
It is, therefore, no matter of regret or reproach that so large a portion of our 
territory has been wrested from the aboriginal inhabitants and made the 
happy abodes of an enlightened and Christian people.” Much of the con- 
flict that had arisen, he declared, had been due to “the Indian’s own per- 
verse and vicious nature.”’ 

Yet Lea adopted the unequivocal stand that the civilization of the In- 
dians was a necessary and practicable goal of the federal government. A|- 
though he admitted the difficulties of the task and his own insufficiency in 
carrying it out, he declared that civilizing the Indians was “a cherished ob- 
ject of the government.” He noted the critics who ridiculed any chance of 
success, but he was not to be turned aside. “It should be remembered. . . ,” 
he said, “that to change a savage people from their barbarous habits to 
those of civilized life, is, in its nature, a work of time, and the results al- 
ready attained, as evinced in the improved condition of several of our 
tribes, are sufficient to silence the most skeptical, and warrant the as- 
surance that perseverance in the cause will achieve success.” Any plan, he 
thought, would have to provide for the Indians’ “ultimate incorporation 
into the great body of our citizen population.’ 

The immediate means to Lea’s humanitarian end would be a national 
system of reservations, and in his first annual report he had worked out a 
clear statement of that policy in regard to “our wilder tribes.” 


It is indispensably necessary that they be placed in positions where 
they can be controlled and finally compelled by sheer necessity to re- 
sort to agricultural labor or starve. Considering, as the untutored 
Indian does, that labor is a degradation, and that there is nothing 
worthy of his ambitions but prowess in war, success in the chase, and 
eloquence in council, it is only under such circumstances that his 
- haughty pride can be subdued, and his wild energies trained to the 
more ennobling pursuits of civilized life. There should be assigned to 
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each tribe, for a permanent home, a country adapted to agriculture, of 
limited extent and well-defined boundaries; within which all, with 
occasional exception, should be compelled constantly to remain un- 
til such time as their general improvement and good conduct may su- 
persede the necessity of such restrictions. In the mean time, the gov- 
ernment should cause them to be supplied with stock, agricultural 
implements, and useful materials for clothing; encourage and assist 
them in the erection of comfortable dwellings, and secure to them the 
means and facilities of education, intellectual, moral, and religious.’ 


The beginning of Lea’s term coincided with the appointment of 
Charles E. Mix as chief clerk in the Indian Office, a position second only to 
the commissioner and one of considerable influence, given its continuity 
in the midst of rapidly changing commissioners and the frequent absence 
of the incumbents from Washington. Mix was experienced, having entered 
the Indian Office as a clerk after the failure of his mercantile business in 
the Panic of 1837, and he had a reputation for integrity and efficiency. For 
eighteen years after his appointment in 1850 he was a force to be reckoned 
with, and he left the stamp of his views on Indian policy of the period. It is 
often difficult to determine how much of the work of the commissioners, 
including the writing of annual reports, was in fact the work of Mix.'® 

There can be no doubt, however, that much of the consistency of policy 
during the 1850s was due to this man. Mix in fact held the office of com- 
missioner for a five-month period in 1858, and his report for that year 
marked him as strongly in favor of the reservation policy. His remarks 
formed a sort of paradigm of what was proposed during the decade. He 
noted “three serious, and, to the Indians, fatal errors” that had charac- 
terized past policy toward the Indians: “their removal from place’ to place 
as our population advanced; the assignment to them of too great an extent 
of country, to be held in common; and the allowance of large sums of 
money, as annuities, for the lands ceded by them.” It was, he asserted, 
these mistakes in policy rather than any lack of capacity on the part of the 
Indians that had been responsible for the failure to “domesticate and civi- 
lize” them. By frequent changes in location and the holding of large bodies 
of land in common, the Indians were kept unsettled and failed to acquire 
experience in private property, and their large annuities fostered habits of 
indolence and profligacy and made them victims of unscrupulous traders 
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and speculators. The policy Mix advocated and helped to establish re- 
versed, to some degree, all three of these “errors.””"! 

Luke Lea served through President Millard Fillmore’s term; he was re- 
placed on March 24, 1853, by George W. Manypenny, an Ohio business- 
man and newspaper publisher who thus began a longterm interest in the 
welfare of the American Indians. Manypenny was a man of energy, intel- 
ligence, and honesty who won the enmity of western politicians for his 
courageous resistance to fraudulent claims against Indian annuities. He 
followed the tradition of his predecessors, and he no doubt felt the influ- 
ence of Charles Mix.” 

For the border tribes, who were blocking white expansion into Kansas 
and Nebraska, Manypenny wanted the Indians assigned to reduced reser- 
vations with provision for allotment of land in severalty. His commitment 
to a reservation system as a means of promoting the civilization of the In- 
dians in the Far West was strong. Of the Indians in New Mexico and Utah, 
he wrote at the end of 1854: “Conventional arrangements are necessary 
... for the purpose of fixing them in proper locations, and giving to the 
department such influence and control over them as will enable it, as far as 
possible, to confine them thereon, and to induce them to resort to agricul- 
ture and kindred pursuits, instead of relying, as they now do, for support 
upon the uncertain and precarious supplies of the chase; and when that 
fails, upon the more hazardous and injurious practice of theft and plun- 
der.” Manypenny knew that no military force that might be sent to the 
territories could prevent depredations, unless by exterminating the In- 
dians. The alternative was for the Indians to be “colonized in suitable loca- 
tions, and, to some extent at least, be subsisted by the government, until 
they can be trained to such habits of industry and thrift as will enable 
them to sustain themselves.” 

It was clear to Manypenny (as it was to Mix) that it was no longer possi- 
ble to solve the question of the Indians’ destiny by the convenient expedi- 
ent of repeated removal. He hoped at first in dealing with the emigrated 
tribes along the border in Kansas and Nebraska to move them into the 
“colonies” established north and south, but he noted the Indians’ resis- 
tance and ultimately promoted instead the assignment of permanent reser- 
vations, reduced in size to be sure, where the Indians already were.'* The 
reservation policy that was developing in the 1850s, therefore, included as 
an essential component the establishment of fixed and permanent homes 
for the Indians. 
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Allotment of land in severalty was a necessary corollary of the reduced 
permanent reservations, and it was recommended strongly by Manypenny 
and his successors. The doctrine of private property was, of course, an es- 
sential part of the American way that the Indians had long been expected 
to accept. But it took on a special urgency as the reservation system got 
under way, for it lay “at the very foundation of all civilization.” 

Manypenny faced the question of Indian civilization and Christianiza- 
tion more realistically than some of the workers in the field, who sent in 
accounts of rapid advancement in civilization among the tribes they served. 
The commissioner noted that after years of such flattering reports the In- 
dians who had been under government supervision for all that time should 
have reached a high state of civilization. Yet that was far from the case. 
Nevertheless, he was mildly optimistic, following the long tradition of hu- 
Manitarian concern for Indian betterment. He noted that “many have 
made an encouraging degree of progress, in acquiring the elements of a 
rude civilization,” and that although much remained yet to be done “to 
secure and accomplish the full and complete regeneration of the Indians,” 
the object was a noble one and fully deserving the attention and energies of 
the government and of “a great Christian people.” His commitment to 
Christianity was firm, and his policy was suffused with his belief. He 
ended his annual report of 1854 with this statement: “As a Christian gov- 
ernment and people, our obligations and duties are of the highest and holi- 
est character, and we are accountable to the Maker of all men for the man- 
ner in which we discharge them. Having faithfully employed all the means 
placed within our reach to improve the Indian race, and preserve it from 
extinction, we can, with a good conscience and strong faith, leave the issue 
in the hands of our common Father.” 

Manypenny served the full four-year term of Franklin Pierce’s admin- 
istration, something of a record for the 1850s. He was followed by James W. 
Denver, a representative from California, who served from April -to De- 
cember 1857 and again from November 1858 to March 1859, with Charles 
Mix serving in the interval. Denver’s term was too short to influence In- 
dian policy in any significant way, and Mix’s management of affairs was no 
doubt pronounced.'’” Next came Alfred B. Greenwood, a Georgian by birth 
who had made his career in the frontier state of Arkansas. He, too, relied 
heavily on the chief clerk and worked diligently with him for an updating 
of Indian legislation. He accepted the policy of concentrating the Indians 
and recalled the belief of his predecessors that “the Indian possessed all the 
elements essential to his elevation to all the powers and sympathies which 


15. The quoted phrase is from James W. Denver, CIA Report, 1857, serial 919, p. 292. 

16. CIA Report, 1853, serial 690, p. 264; CIA Report, 1854, serial 746, pp. 230-31. 

17. Donald Chaput, “James W. Denver, 1857, 1858—59,” in Kvasnicka and Viola, 
Commissioners of Indian Affairs, pp. 69-75. 


328 American Expansion and the Reservation System 


appertain to his white brother, and which only need proper development to 
enable him to tread with equal step and dignity the walks of civilized life.” 
He asserted the wisdom of placing the Indians on reservations and intro- 
ducing them to agriculture, then gradually restricting their possessions 
and finally dividing their reservations in severalty; and against critics who 
distrusted the system he expressed his confidence in its ultimate success." 
But in the end Greenwood became entangled in the sectional crisis. Al- 
though he served out his term, he left Washington when Lincoln took 
office in April 1861 and actively served the South as a recruiter of Chero- 
kee and Choctaw Indians for the Confederacy and as a member of the Con- 
federate Congress.!” 


AN EXPANDED INDIAN DEPARTMENT 


While the commissioners were developing and promoting a reservation 
policy for the Indians in the West, they were also concerned about the in- 
sufficiency of the administrative machinery they had to work with. Or- 
lando Brown in 1849 noted “the present defective and inefficient organiza- 
tion” of his bureau. “However well adapted to the condition of things in 
1834, when it was prescribed,” he declared, “it is incompatible with the 
present state of affairs, and altogether inadequate to enable the Depart- 
ment to discharge, in a proper manner, the enlarged and more complicated 
trusts and duties now devolving upon it.” He noted the movement of the 
eastern tribes to regions across the Mississippi, the increased transactions 
with the Indians under treaty stipulations, and the vast numbers of Indians 
added by the acquisition of Texas, Oregon, California, and New Mexico. 
One serious defect was the lack of a sufficient number of superintendents 
to handle Indian affairs in regions remote from the seat of government, re- 
gions where discretionary authority frequently needed to be exercised, and 
where superintendents could give “immediate and rigid supervision” to 
agents and subagents. Brown did not like to see the duties of agent and 
superintendent combined, nor did he like the ex officio arrangement by 
which territorial governors performed the duties of Indian superinten- 
dents. He boldly asked for “seven full and independent superintenden- 
cies” —four east of the Rockies, including Texas, and one each for Oregon, 
California, and New Mexico. Brown also pointed to the inadequate ar- 
rangement of agents and subagents. Only eleven agents were authorized by 
law, but subagents could be appointed at the discretion of the president, 
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with the result that subagents often filled positions with duties and re- 
sponsibilities that called for a full agent. He thought that if the salaries of 
the agents were increased, more competent men could be found for the 
agencies and many subagencies could be eliminated.” 

Commissioner Brown, strongly supported by Secretary of the Interior 
Ewing, proposed to Congress the additional superintendents and agents 
that were needed. Separate bills were drawn up, one each for Oregon, Cali- 
fornia, New Mexico, and Texas. But the sectional controversy meant post- 
ponement of action on all but the Oregon bill, approved on June 5, 1850, 
which established an independent superintendency for Oregon and pro- 
vided for three agents and the extension of the trade and intercourse laws 
over the territory. Brown’s successor, Lea, pushed for fulfillment of the 
Indian Office’s proposals. Representative Robert W. Johnson, chairman of 
the Committee on Indian Affairs, offered amendments to the Indian ap- 
propriation bill that embodied the request. “The object of the series of 
amendments,” he said, “. .. is to effect that reorganization of the Indian 
Department which the changed relations of our Government, her very 
considerable acquisition of territory, the increased number of tribes, and 
the amount of responsibility require.” The amendments were included in 
the act, approved on February 27, 1851. At last, an expanded Indian depart- 
ment matched the expanded nation.” 

The law repealed all previous authorization for Indian superintendents 
east of the Rockies and north of Texas and New Mexico and provided in- 
stead three superintendents for the Indians in those areas, to be appointed 
by the president with the advice and consent of the Senate. The president 
or the secretary of the interior was empowered to assign the superinten- 
dents to appropriate tribes. (The governor of Minnesota Territory, however, 
was to continue as ex officio superintendent until the president should di- 
rect otherwise.) In place of the twenty-three agents and subagents em- 
ployed in the same region, the law authorized eleven Indian agents at a sal- 
ary of fifteen hundred dollars a year and six other agents at a thousand 
dollars a year. The same law provided four agents for New Mexico and one 
for Utah and extended the intercourse laws over the tribes in those terri- 
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tories. The Central Superintendency was established in place of the old 
St. Louis Superintendency, with responsibility for agents and Indians in 
present-day Kansas and Nebraska as well as the upper reaches of the Mis- 
souri, Platte, and Arkansas rivers. The Northern Superintendency assumed 
responsibility for the Indians in Wisconsin and Michigan and, after 1856, 
those in Minnesota. The Southern Superintendency replaced the old West- 
ern Superintendency and had charge of the Indians in the Indian Territory 
and the Osage Indians in southern Kansas.¥ 

The separation of the territorial governors from ex officio duty as Indian 
superintendents, which was part of Orlando Brown’s proposal, did not 
come at once. The problems that arose from this overburdening of frontier 
administrators, to say nothing of the frequent conflicts of interest, did not 
slacken; and with repeated recommendations from the Indian Office, Con- 
gress acted piece by piece. In 1850 a separate superintendency for Oregon 
was created. In 1856 the Minnesota Superintendency, in which the gover- 
nor served as superintendent, was discontinued and its agencies added to 
the Northern Superintendency. And in 1857 the two offices were separated 
in the territories of Utah and New Mexico.” 

If renovation was necessary in the field organization, the operation of 
the Indian service also loudly called for an overhaul. Some order, it is true, 
was achieved without legislative change when Chailes Mix became chief 
clerk in 1850. Relying on an authorization of funds provided by Congress, 
Mix drew up a compilation of rules and regulations for the superintendents 
and agents in their multifarious business with the Indian Office. The 
85-page pamphlet, entitled Office Copy of the Laws, Regulations, Etc., of 
the Indian Bureau, 1850, was a mélange of previous rules and directives. It 
included the intercourse law of June 30, 1834, in full, as well as the law of 
the same date organizing the Indian department. To these were added a se- 
ries of so-called “revised regulations,” issued from time to time by the sec- 
retary of war for carrying into effect the laws of 1834. These were intended 
to specify the boundaries and sites of existing superintendencies, agencies, 
and subagencies and to describe in detail the duties of the various officials 
and the procedures for carrying out trade regulations, for handling depreda- 
tion claims, for managing the emigration of Indian groups, and for paying 
annuities. Similarly, detailed instructions about the revision of the inter- 
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course laws in 1847 were included. The manual included copies of the nu- 
merous forms on which the various reports were to be submitted.” 

The manual by itself might have been a dead letter had it not been for 
the zeal with which Mix managed the office. He called to task agents who 
did not follow the letter of the regulations, and in his long term in the In- 
dian Office he was able to develop a uniformity of practice that had been 
badly needed amid the rapid turnover of personnel. The manual in its origi- 
nal form was rudimentary, without table of contents or index, but it re- 
mained as it was until 1869, when a few slight revisions were made.”* 

There was some gain in having the existing legislation and explanatory 
regulations set forth in a single place and a chief clerk on duty to see 
that the proper forms were used and that reports went through the proper 
channels. But clearly more was needed. It was the constant refrain of the 
commissioners of Indian affairs that new legislation was necessary. Thus 
Manypenny wrote in a typical statement in 1854: “Experience has proven 
the law approved June 30, 1834, ‘to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the frontier,’ to be inadequate to meet 
and dispose of all the varied questions and difficulties which frequently 
arise under, and grow out of, the existing state of our Indian relations.””” 

What bothered Manypenny, in addition to the general inapplicability of 
old laws to new circumstances, was the inadequacy of the law of 1834 to 
protect the persons and property of the Indians. He saw what was happen- 
ing to the Indians as they succumbed to the pressures of the invading 
whites, and he remarked, “The rage for speculation and the wonderful de- 
sire to obtain choice lands, which seems to possess so many of those who 
go into our new territories, causes them to lose sight of and entirely over- 
look the rights of the aboriginal inhabitants.” He concluded: “Humanity, 
Christianity, national honor, unite in demanding the enactment of such 
laws as will not only protect the Indians, but as shall effectually put it out 
of the power of any public officer to allow these poor creatures to be de- 
spoiled of their lands and annuities by a swarm of'hungry and audacious 
speculators, attorneys, and others, their instruments and coadjutors.’”28 

The same plea was made by Manypenny’s successors.” Finally, in Feb- 
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ruary 1859, Congress directed the commissioner of Indian affairs “to pre- 
pare rules and regulations for the government of the Indian service, and for 
trade and intercourse with the Indian tribes and the regulation of their af- 
fairs,” which would have effect only when enacted by Congress. Commis- 
sioner Greenwood worked to comply with the request, but nothing came 
of the effort.” 

There was some growth in the office staff in Washington, but it was not 
at all proportionate to the increased work that devolved upon the commis- 
sioners. Manypenny complained in 1856 that the work “had swelled to an 
extent almost incredible.” The tasks of the office had doubled since 1852, 
yet the office staff remained the same size.*! 


PERENNIAL PROBLEMS: ANNUITIES AND LIQUOR 


The question of the proper manner of paying annuities to the Indians was 
reopened in the 1850s, as the pendulum of arguments swung back again to 
an earlier position. The legislation of 1847, which provided for per capita 
payment of the annuities rather than payment to the chiefs as the law of 
1834 had directed, in its turn was now a cause of complaint. The praise 
that had been showered on the 1847 law by Commissioner Medill, in the 
minds of his successors in the 1850s, was sadly misplaced. Luke Lea, in his 
first year in office, found “material objections” to the practice. Although 
the law had allowed the tribes to set apart some of their annuity payments 
for national and charitable purposes, in fact they had not done so. Nor did 
he like the slighting of the chiefs that came with a per capita payment, for 
it was through the chiefs that the government carried on business with the 
tribes, and he thought they deserved a larger share than the “common In- 
dians.” Moreover, if the chiefs were passed by, their authority within the 
tribes was weakened and disorder resulted. Congress took no action on 
Lea’s recommendations, however, and in 1857 James Denver raised the 
same questions in a forceful way. He declared that the “great body of the 
Indians can be managed only through the chiefs” and predicted that the per 
capita payments would break down the domestic government of the In- 
dians and thus foster lawlessness.*? 

The policy makers were caught between two contradictory positions 
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and could not easily extricate themselves. They held, on one hand, that the 
tribes were independent governments (as far as domestic matters were 
concerned), for which the chiefs were essential figures who needed to be 
treated with special respect. On the other hand, they saw the abuses that 
crept in with the large payments to the chiefs, who could succumb to the 
pressures of outside manipulators interested in pocketing the annuity pay- 
ments themselves. Thus Manypenny in 1853 condemned the conversion 
of the private debts of a few Indians into “national debts” to be paid out of 
the annuities.* 

It was clear to the officials of the 1850s, however, as it would be to their 
successors through the decades, that annuities in money, whether paid di- 
rectly to individuals or distributed through the chiefs, were an unmitigated 
evil. Instead of advancing the Indians toward civilization and self-support, 
the money was looked upon as a substitute for work, and the Indians be- 
came increasingly dependent on what amounted to a dole. Commissioner 
Manypenny declared that the money-annuity system had done “as much, 
if not more, to cripple and thwart the efforts of the government to domesti- 
cate and civilize our Indian tribes, than any other of the many serious 
obstacles with which we have had to contend.” He wanted payments to 
the Indians to be in the form of goods, agricultural implements, and stock 
animals or in the form of “means of mental, moral, and industrial’ educa- 
tion and training.’’** As he set about to negotiate treaties with the Indians, 
he saw to it that payments were not permanent, but that they would grad- 
ually be reduced over a set period of years. Moreover, the payments were 
placed under the control of the president, who could use the funds as he 
saw fit to contribute to the civilization and improvement of the tribes. A 
set provision was inserted in most of the treaties in this or similar form: 


All which several sums of money shall be paid to the said... 
tribes, or expended for their use and benefit under the direction of the 
President of the United States, who may, from time to time, deter- 
mine, at his discretion, what proportion of the annual payments, in 
this article provided for, if any, shall be applied to and expended, for 
their moral improvement and education; for such beneficial objects 
as in his judgment will be calculated to advance them in civilization; 
for buildings, opening farms, fencing, breaking land, providing stock, 
agricultural implements, seeds, &c., for clothing, provisions, and 
merchandise; for iron, steel, arms and ammunition; for mechanics, 
and tools; and for medical purposes.** 
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Because, as Manypenny reported at the end of 1856, since March 4, 
1853, fifty-two treaties had been entered into with various tribes (thirty- 
two already ratified and twenty still under consideration], his policy had 
significant effect. Moreover, the policy inaugurated in the previous decade 
of paying annuities semi-annually was revived. It appeared to have a good 
effect in countering the tendency of many Indians to spend their funds 
wastefully and then sink back into a long period of misery until the next 
annual payment arrived. 

An old problem, not unconnected with the receipt of annuity payments, 
was the liquor traffic to the Indians. Even the new and tighter strictures of 
the law of 1847 were not enough. “The appetite of the Indian for the use of 
ardent spirits,” Manypenny lamented in 1855, “seems to be entirely un- 
controllable, and at all periods of our intercourse with him the evil effects 
and injurious consequences arising from the indulgence of the habit are 
unmistakably seen. It has been the greatest barrier to his improvement in 
the past, and will continue to be in the future, if some means cannot be 
adopted to inhibit its use.” The federal system was in large part to blame, 
for the federal government had done almost all it could to end the sale or 
use of liquor in the Indian country, but it could not legislate for the states 
and territories that were adjacent to or surrounded the tribal lands. All it 
could do was to urge proper legislation, but nothing truly effective was 
provided.’ 


THE CHALLENGE OF SCIENTIFIC RACISM 


The men in the Indian Office held firm to the principles of Indian civiliza- 
tion that had carried over from earlier decades. They accepted without 
serious question the prevailing doctrine that Indians were fully human be- 
ings like their white neighbors, that they were emerging (in varying de- 
grees) from a state of savagery or barbarism, and that it was the responsibil- 
ity of a Christian nation and its government to take them in hand like a 
good father, punishing them when necessary but supplying them with the 
patterns and means of a civilized existence based on agriculture (ulti- 
mately with private property holdings) and providing teachers and mis- 
sionaries for their moral, intellectual, and industrial advancement. They 
saw no philosophical conflict in their acceptance and promotion of an ex- 
panding white society that was moving into. the vast regions acquired in 
the previous decade and their benevolent concern for the Indians who were 
threatened with being crushed by the American advance. They believed in 
the superiority of their way of life and hoped to convince—or compel—the 
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Indians to accept it as the only alternative to extermination. The fact that 
partial extermination resulted from the contacts of the two races, notably 
in California, was not the result of plan but of the insufficiency of the res- 
ervations and other means offered and the slowness of the Indians to ac- 
cept the salvation offered them so insistently. There is no indication that 
the policy makers departed from the norms and principles of the evangeli- 
cal Christian society in which they lived, even though we know nothing 
about their personal involvement in the rising Christian revivalism that 
marked the decade of the 1850s in the North.*8 

They lived at a time, however, when the optimism of humanitarians in 
regard to the Indians’ progress was challenged by the rise of the so-called 
American School of Ethnology, the first serious attempt to develop a scien- 
tific racism. This group of investigators and writers denied the unity of 
mankind and preached a multiplicity of races, some innately inferior to 
others. Caught between the biblical chronology of man’s existence on 
earth (the Protestant divine James Ussher had set the creation of the world 
at 4004 B.c.) and clear evidence that distinct races had existed for thou- 
sands of years, these men rejected the monogenesis of traditional Judeo- 
Christian belief and opted for polygenesis, that is, separate creation of the 
white, black, red, brown, and yellow races. Much of their evidence was fur- 
nished by Samuel G. Morton, who collected and measured human skulls. 
In his Crania Americana, published in Philadelphia in 1839, he concluded 
that the Indians were a distinct race, whose characteristics were physical 
and not based merely on environment, and he wrote disparagingly about 
Indian capabilities.* 

Whereas Morton was circumspect and careful not to appear to challenge 
biblical beliefs headon, his most famous follower, Dr. Josiah C. Nott of 
Mobile, was a polemicist and propagandist who delighted in stinging the 
clergy and other religious traditionalists. As early as 1844 he began to write 


38. Only Manypenny came from the region where revivalism was strong, and he 
sounds most like the revivalists. Three commissioners—Brown, Lea, and Greenwood— 
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about the inferiority of non-Caucasian races, and in 1854, together with the 
Egyptologist George R. Gliddon, he published Types of Mankind, which 
gathered evidence that the races came from separate creations and were 
different in their capacities. “In America,” the two wrote, “the aboriginal 
barbarous tribes cannot be forced to change their habits, or even persuaded 
to successful emigration: they are melting away from year to year... . It is 
as clear as the sun at noon-day, that in a few generations more the last of 
these Red men will be numbered with the dead.” They saw the Indians of 
America as “one great family, that presents a prevailing type,” and offered 
this description: “Small and peculiarly shaped crania, a cinnamon com- 
plexion, small feet and hands, black straight hair, wild, savage nature, 
characterize the Indian everywhere.” 

It should be noted that Nott and others of his stripe were more con- 
cerned with blacks than with Indians, and their arguments in favor of the 
existence of inferior races offered a scientific argument for slavery. That 
may help explain why Nott received favorable notice in some segments of 
the Democratic and southern press. The Democratic Review flirted with 
the new ideas, and the Southern Quarterly Review and DeBow’s Review 
(published in New Orleans) openly accepted inherent differences in the 
races, heeding the animadversions of the ethnologists about Indians.*! 

The American School, however, made no perceptible headway against 
the views of the Indian policy makers, imbued as they were with the per- 
vasive evangelical religious atmosphere of the day. Even in regard to the 
blacks, neither the North nor the South accepted the scientists’ conclu- 
sions about the inferiority of blacks as a basis for action. The North could 
not accept a doctrine that lent comfort to slavery, and the South, with its 
deep commitment to religion, relied on the Bible for support of slavery, not 
on a science that would force rejection of the Bible.” In regard to the In- 
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dians, the efforts to educate and Christianize them in the 1840s and after 
make it clear that the government policy makers and their missionary 
partners maintained a uniform—and in some cases a very strong—ad- 
herence to the traditional positions. There were few indications that they 
were aware of the new scientific theories, and if scientific racism was ad- 
verted to at all, it was rejected. ; 

In 1851, the year Samuel Morton died, Commissioner Luke Lea made a 
typical assertion: “The history of the Indian furnishes abundant proof that 
he possesses all the elements essential to his elevation; all the powers, in- 
stincts, and sympathies which appertain to his white brother; and which 
only need the proper development and direction to enable him to tread 
with equal step and dignity the walks of civilized life. ... That his in- 
feriority is a necessity of his nature is neither taught by philosophy, nor 
attested by experience.” George W. Manypenny noted the slowness of the 
Indians’ progress, but he did not think ultimate success was impossible. “I 
believe,” he saidin 1855, “that the Indian may be domesticated, improved, 
and elevated; that he may be completely and thoroughly civilized, and 
made a useful element of our population.” Both Lea and Manypenny, how- 
ever, were aware of what the latter called “erroneous opinions and preju- 
dices in relation to the disposition, characteristics, capacity, and intellec- 
tual powers of the race” and considered them obstacles and drawbacks in 
the rapid improvement of the Indians.“ These men and their predecessors 
in the 1840s clearly did not accept the view of the Indian proposed by Mor- 
ton, Gliddon, and Nott. They did not subscribe to the racist positions of 
DeBow’s Review. Their viewpoints and their actions (especially in regard 
to education for the Indians) continued to follow the pattern of evangelical 
Christianity of the first decades of the century. 

Thomas L. McKenney, appearing on the lecture circuit in the 1840s 
with lectures on the “origin, history, character, and the wrongs and rights 
of the Indians,” held firm to monogenesis. He wrote: 


I am aware that opinions are entertained by some, embracing the 
theory of multiform creations; by such, the doctrine that the whole 
family of man sprang from one original and common stock, is denied. 
There is, however, but one source whence information can be derived 
on this subject—and that is the Bible; and, until those who base their 
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convictions on Bible testimony, consent to throw aside that great 
land-mark of truth, they must continue in the belief that “the Lord 
God formed man of the dust of the ground, and breathed into his 
nostrils the breath of life, when he became a living soul.” Being thus 
formed, and thus endowed, he was put by his Creator in the garden, 
which was eastward in Eden, whence flowed the river which parted, 
and became the four heads; and that from his fruitfulness his species 
were propagated. 


The propagation of the entire human race from “an original pair,” McKen- 
ney asserted, “is a truth so universally admitted, as to render any elaborate 
argument in its support superfluous.” Because the Eden of Adam and Eve 
was not in America, the Indians could not have been indigenous to Amer- 
ica. McKenney believed they were of Asiatic origin and had migrated to 
the New World by way of Bering Strait. He argued in his lectures against 
those who said that the Indian was irreclaimable.** 

The American School of Ethnology is of interest primarily to historians 
of science. The polygenesis doctrine, on which the diversity of human spe- 
cies and the inferiority of the nonwhite races rested, was replaced by the 
evolutionary theories of Charles Darwin, whose Origin of Species was 
published in 1859.*° Morton and Nott and their friends turned out to be 
scientific oddities, their cranial measurements relegated to the attic like 
the phrenology with which they flirted. The dominance of evangelical 
Protestant views in Indian policy after the Civil War was, if anything, 
stronger than it had been before. 
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A Pathway to 
the Pacific 


Colonization of the Western Tribes. 
Kansas-Nebraska and the Indians. 


Military Action on the Plains. 


The territorial acquisitions of the 1840s were both the result of and a 
stimulus to population movements to the Pacific slope. Although large 
numbers moved by sail around Cape Horn and others risked the shorter 
distance through the Isthmus of Panama, great hordes of emigrants chose 
the course across the continent. In 1843 the first mass movement to Oregon 
took place, jumping off from Independence, Missouri, and moving along 
the overland route to the Willamette Valley in Oregon. The spectacle was 
repeated in 1844 and 1845, and by 1848 more than fourteen thousand emi- 
grants had impressed the Oregon Trail indelibly on the landscape and 
on the American consciousness. Some turned south from Fort Hall and 
sought California instead of Oregon; the trickle of immigrants became a 
torrent when news of the discovery of gold in California in 1848 reached 
the East.! Meanwhile, there was heavy traffic as well on the Santa Fe Trail, 
which had been laid out in 1822 and which became a major passageway to 
the Southwest and California. 


1. There are plentiful statistics on the emigrants in John D. Unruh, Jr., The Plains 
Across: The Overland Emigrants and the Trans-Mississippi West, 1840—60 (Urbana: 
University of Illinois Press, 1979). See chapter 5, “Emigrant-Indian Interaction,” pp. 
I1§6—200. 
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COLONIZATION OF THE WESTERN TRIBES 


These great movements of population had two effects on Indian affairs. In 
the first place, they cut directly through the lands of the Indians, makinga 
wide swath that upset the ecological patterns by destroying large numbers 
of game (chiefly buffalo) and forcing the Indians to seek new hunting 
grounds; this in turn led to increased intertribal irritations. Although di- 
rect conflicts between the Indians and the Oregon and California emi- 
grants were few, and in many cases the Indians offered vital assistance to 
the intruders, the ultimate result shook apart the existing economic and 
political structures on the plains into an irreparable shambles—which it 
became the responsibility of the federal government to deal with. In the 
second place, the increasing population of the West (the population of 
California in the census of 1850 was ninety-three thousand, that of Oregon 
Territory thirteen thousand, and that of Utah Territory eleven thousand) 
meant that the Indians were surrounded. No longer was it possible to keep 
moving the tribesmen vaguely “to the west.” Whites and their lines of 
communication moved upon the Indians with seemingly inexorable force 
from both directions, east and west, and the process speeded up still more 
after the Civil War. 

To meet the crisis, the officials of the federal government, whether 
Democrats of Whigs, had one solution. This was to free the great middle 
section of the plains of its Indian inhabitants by moving them to two great 
“colonies,” one already well established in the south as the Indian Terr- 
tory and a comparable one to be laid out north of the lines of travel.? The 
idea had been slowly developing. Commissioner of Indian Affairs T. Hartley 
Crawford in 1841 spoke of “an Indian territory in the northern part of 
Iowa” as a “counterpoise to the southwestern Indian territory,” with a 
“dense white population ... interposed between the two settlements.” 
And his successor, William Medill, in 1848 noted that the government had 
“commenced the establishment of two colonies for the Indian tribes that 
we have been compelled to remove; one north, on the head waters of the 
Mississippi, and the other south, on the western borders of Missouri and 
Arkansas.” These officials were thinking primarily of locations for the In- 
dians transferred from east of the Mississippi, but no great mental gymnas- 
tics were required to expand the notion to the tribes of the plains. Medill 
in fact urged removing the Omahas and the Otos and Missouris, keeping 
the Pawnees north of the Platte, and restraining the Sioux to their northern 


2. An old but still very useful treatment of this whole matter is James C. Malin, In- 
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regions. He looked forward to the day when “an ample outlet of about six 
geographical degrees will be opened for our population that may incline to 
pass or expand in that direction; and thus prevent our colonized tribes 
from being injuriously pressed upon, if not swept away.’ 

There were attempts as early as the mid-1840s to provide territorial or- 
ganization for the central plains, looking toward the joining of the west 
coast with the east, the protection of the emigrants, and the populating of 
the region by whites. Secretary of War William Wilkins in 1844 recom- 
mended that the areas on both sides of the Platte be organized as a terri- 
tory. Senator David Atchison of Missouri and Senator Stephen A. Douglas 
of Illinois introduced bills in 1844-1845 for organizing the region, and 
Douglas took pride in the fact that from that time forward he tirelessly 
advocated the measure. The Indian barrier set up with the removal of the 
Indians from east of the Mississippi was anathema to him. “It was obvious 
to the plainest understanding,” he wrote later, “that if this policy should 
be carried out and the treaty stipulations observed in good faith it was 
worse than folly to wrangle with Great Britain about our right to the whole 
or any part of Oregon—much less cherish the vain hope of ever making 
this an Ocean-bound Republic. This Indian Barrier was to have been a co- 
lossal monument to the God terminus saying to christianity, civilization 
and Democracy ‘thus far mayest thou go, and no farther.’ 

Orlando Brown enthusiastically adopted the earlier proposals, and Luke 
Lea said he concurred in the policy of his predecessors—“by a partial 
change in their [the Indians’] relative positions, to throw open a wide ex- 
tent of country for the spread of our population westward, so as to save 
them from being swept away by the mighty and advancing current of civi- 
lization, which has already engulfed a large portion of this hapless race.” 
There was an ample outlet south of the colonized tribes, he said, but an- 
other was needed farther north, “leading more directly towards our remote 
western possession.”°® 

But the humanitarian concerns of the previous decade were not sud- 
denly dropped in the face of the new circumstances and the imperious de- 
mands for some easing of the tensions caused by the migrating and expand- 
ing white population. All the proposals for colonization had a second 
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component or argument: it was necessary to consolidate the Indians in or- 
der to preserve them and to civilize them. The interest in settling the In- 
dians in circumstances where they could be “improved” by education and 
manual labor, which had been an essential part of the civilization plans 
from the beginning of the century, continued to be viewed as a kind of 
panacea for the Indian problem. Medill explicitly urged application of the 
old policy to the new situation. He wrote in 1848: 


The policy already begun and relied on to accomplish objects so 
momentous and so desirable to every Christian philanthropist, is, as 
rapidly as it can safely and judiciously be done, to colonize our Indian 
tribes beyond the reach, for some years, of our white population; con- 
fining each within a small district of country, so that, as the game 
decreases and becomes scarce, the adults will gradually be compelled 
to resort to agriculture and other kinds of labor to obtain a subsis- 
tence, in which aid may be afforded and facilities furnished them out 
of the means obtained by the sale of their former possessions. To es- 
tablish, at the same time, a judicious and well devised system of 
manual labor schools for the education of the youth of both sexes in 
letters—the males in practical agriculture and the various necessary 
and useful mechanic arts, and the females in the different branches of 
 housewifery, including spinning and weaving; and these schools, like 
those already in successful operation, to be in charge of the excellent 
and active missionary societies of the different Christian denomina- 
tions of the country, and to be conducted and the children taught by 
efficient, exemplary, and devoted men and women, selected with the 
approbation of the Department by those societies; so that a physi- 
cal, intellectual, moral, and religious education will all be imparted 
together.® 


He recalled the case of other tribes, “not long since colonized,” who a 
few years before had been nomads and hunters, opposed to labor, and dis- 
trustful of schools and missionaries, but who now desired to educate their 
children. He declared that they were “becoming prosperous and happy 
from having learned how to provide certain and comfortable support for 
themselves and their families by the cultivation of the soil and other 
modes of labor.” But the biggest change he saw was in the condition of In- 
dian women, who had been drudges and slaves but now were beginning to 
assume their true position as equals.’ 

Medill’s successors sang the same song. Orlando Brown waxed eloquent 
about the effects of civilization and education among the tribes moved 
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from the East and expected the same results if the same methods were ap- 
plied to the more western Indians.’ Luke Lea asserted: “If timely measures 
are taken for the proper location and management of these tribes, they 
may, at no distant period, become an intelligent and Christian people, un- 
derstanding the principles of our government, and participating in all its 
advantages.””? 

The federal government took steps to carry out these designs—to open 
up the passage to the Far West and to promote the civilization of the In- 
dians—by a series of Indian treaties in the early 1850s. The first of these 
was the Treaty of Fort Laramie, signed September 17, 1851, with the Sioux, 
Cheyennes, Arapahos, Crows, Assiniboins, Gros Ventres, Mandans, and 
Arikaras. The treaty was negotiated by David D. Mitchell, a onetime fur 
trader who was superintendent of Indian affairs at St. Louis and an active 
advocate of clearing a central passageway to the Pacific. He was aided by 
Thomas Fitzpatrick, Indian agent for the Upper Platte Agency. The Indians 
agreed to cease hostilities among themselves and “to make an effective 
and lasting peace.” They recognized the right of the United States to estab- 
lish roads and military posts in their territory, and they agreed to make 
restitution for wrongs committed on whites lawfully passing through their 
lands. The treaty spelled out in detail the boundaries for each of the tribes 
in an attempt, generally unsuccessful, to keep them apart. In return the 
United States promised to protect the Indians from white depredations and 
to pay annuities of fifty thousand dollars a year for fifty years (reduced to 
ten years, with a possible five-year extension, by an amendment proposed 
by the Senate and later ratified by the tribes). The annuities were to be paid 
in “provisions, merchandize, domestic animals, and agricultural imple- 
ments, in such proportions as may be deemed best adapted to their condi- 
tion by the President of the United States.” ° 

Mitchell reported optimistically on the results of the treaty. He said that 
the presents distributed at the council satisfied the Indians for all past de- 
struction of buffalo, grass, and timber caused by the emigrating whites. 
And he justified the large annuity because it was needed to save the In- 
dians. He wrote: “Humanity calls loudly for some interposition on the part 
of the American government to save, if possible, some portion of these ill- 
fated tribes; and this, it is thought, can only be done by furnishing them 
the means, and gradually turning their attention to agriculture.” The vet- 
eran Jesuit missionary Pierre-Jean DeSmet, who attended the council, 
spoke highly of the peaceful behavior of the Indians and approved the 
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treaty, which he said would be “the commencement of a new era for the 
Indians—an era of peace.” 

The treaty was considered highly successful by the Americans, but the 
powerful Sioux with their Cheyenne and Arapaho allies, in a sense, domi- 
nated the conference. The treaty was a recognition of Sioux power and did 
little effectively to curb it, for the Sioux continued to expand their domina- 
tion of the hunting grounds, and wars between them and the United States 
were not long in coming.'” 

In 1853 Thomas Fitzpatrick by himself negotiated a treaty with the 
southern plains tribes—Comanches, Kiowas, and Apaches—at Fort Atkin- 
son on the Santa Fe Trail in southwestern Kansas. The provisions were 
similar to those of Fort Laramie: agreements of peace among the Indians 
and with the whites, right of passage through the territories for the whites, 
and permission for military and other posts:‘on Indian lands. The annuities 
were set at eighteen thousand dollars a year for ten years, with a possible 
five-year extension; a special article provided that if the United States de- 
cided it would be wise to establish farms among the Indians for their bene- 
fit, the annuities could be changed into a fund for that purpose.¥ 

Fitzpatrick had no trouble with the Indians about the rights of way 
through their country, which had long been conceded, although he heard 
strenuous objections to the military posts, which “destroy timber, drive otf 
the game, interrupt their ranges, excite hostile feelings, and but too fre- 
quently afford a rendezvous for worthless and trifling characters.” The In- 
dians similarly objected to reservations of land for depots and roads, but 
Fitzpatrick saw no alternative and felt that the concessions finally made by 
the Indians were “extremely fortunate.” He wrote in his report of 1853: 


In view of the fact that at no distant day the whole country over 
which those Indians now roam must be peopled by another and more 
enterprising race, and also of the consideration that the channels of 
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commerce between the east and west will eventually, in part at least, 
pass through their country, it was regarded as incumbent to provide, 
as far as practicable, for any action the government might see proper 
to take upon the subject. Already the idea of a great central route to 
the Pacific by railway has become deeply impressed upon the public 
mind; and while many courses are contemplated two of them at least 
‘are designed to pass through this section of the country. Should the 
results of explorations now in progress determine it thus, the ac- 
knowledgment contained in this clause of the treaty may be found of 
inestimable value. It will afford all the concession necessary for loca- 
tions, pre-emptions, reservations, and settlements, and avoid, be- 
sides, the enhanced costs of secondary treaties with these tribes. 
Moreover, it will open a rich vein of wealth in what is now a wilder- 
ness, and that, too, without additional public burden." 


KANSAS-NEBRASKA AND THE INDIANS 


The agitation for a railroad to the Pacific, to which Fitzpatrick alluded in 
his report, was an important force in clearing the central region of its In- 
dian inhabitants. Some sort of transcontinental road linking the Mis- 
sissippi Valley with the Pacific, and thus with the riches of the Orient, had 
been urged by Asa Whitney in the mid-1840s; by 1853 the need was so uni- 
versally agreed upon that Congress authorized surveys to determine the 
most appropriate route. The War Department sent out four scientific par- 
ties to investigate the possibilities in the north, in the south, and through 
the central regions. The search for a railroad route also had deep political 
implications, for each section had strong advocates of a railroad. A south- 
ern route would pass through Louisiana, Texas, and the Territory of New 
Mexico to California—politically organized areas that would offer protec- 
tion and encouragement to settlement along the road. It was therefore in- 
cumbent upon the proponents of a central route to see that the lands 
through which it would pass were politically organized. And in addition to 
the need for a railroad, there was continued pressure for settlement of the 
lands west of the Indian frontier line from restless farmers who felt un- 
justly obstructed from the “normal” development of the West by the In- 
dian barrier. Congress moved steadily toward creation of a Nebraska terri- 
tory, which became the goal—one might almost say the obsession—of 
Senator Douglas." 


14. CIA Report, 1853, serial 690, pp. 362—63. 
15. Douglas’s role is well analyzed in Robert W. Johannsen, Stephen A. Douglas 
(New York: Oxford University Press, 1973), pp. 390-434. The complex issues involved in 
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In a letter dated December 17, 1853, to a convention for promoting 
Nebraska to be held in St. Joseph, Missouri, Douglas voiced his own aspira- 
tions and those of many in the nation. 


How are we to develope, cherish and protect our immense interests 
and possessions on the Pacific, with a vast wilderness fifteen hun- 
dred miles in breadth, filled with hostile savages, and cutting off all 
direct communication. The Indian barrier must be removed. The tide 
of emigration and civilization must be permitted to roll onward until 
it rushes through the passes of the mountains, and spreads over the 
plains, and mingles with the waters of the Pacific. Continuous lines 
of settlement with civil, political and religious institutions all under 
the protection of law, are imperiously demanded by the highest na- 
tional considerations. These are essential, but they are not sufficient. 
No man can keep up with the spirit of this age who travels on any- 
thing slower than the locomotive, and fails to receive intelligence by 
lightning. We must therefore have Rail Roads and Telegraphs from 
the Atlantic to the Pacific, through our own territory. Not one line 
only, but many lines, for the valley of the Mississippi will require as 
many Rail Roads to the Pacific as to the Atlantic, and will not ven- 
ture to limit the number. The removal of the Indian barrier and the 
extension of the laws of the United States in the form of Territorial 
governments are the first steps toward the accomplishment of each 
and all of those objects.'* 


Congress, hoping at last to satisfy both the North and the South in 
regard to the thorny question of slavery in the central area, passed the 
Kansas-Nebraska Act in May 1854, which, while repealing the Missouri 
Compromise prohibition on slavery, provided for two territories whose in- 
habitants themselves under “popular sovereignty” would decide for or 


the Nebraska question are treated in Roy F. Nichols, “The Kansas-Nebraska Act: A Cen- 
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Roy, Gittinger, “The Separation of Nebraska and Kansas from the Indian Territory,” Mis- 
sissippi Valley Historical Review 3 (March 1917): 442—61, and Malin, Indian Policy and 
Westward Expansion. See also Robert R. Russel, Improvement of Communication with 
the Pacific Coast as an Issue in American Politics, 1783—1864 (Cedar Rapids, Iowa 
Torch Press, 1948), pp. 150—67. 

16. Douglas to J. H. Crane, D. M. Johnson, and L. J. Eastin, December 17, 1853, in 
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against slavery. Whatever the ultimate motivations of the men who voted 
for the bill, the long agitation for territorial organization that culminated 
in the act provided a tremendous impetus to the new direction in Indian 
policy. While the territorial debate was engaging Congress in 1853—1854, 
in fact, the Indian Office was taking steps to free the region of Indian title 
and thus open it for settlement. 

That difficult task was the responsibility largely of George W. Many- 
penny, a man whose humanitarian sentiments toward the Indians were fre- 
quently enunciated: Manypenny believed that for the Indians’ sake the 
western territories should be organized and that the Indians should be 
placed as much as possible out of the paths of emigrants to the Pacific. 
“Objections have been urged to the organization of a civil government in 
the Indian country,” he wrote in 1853; “but those that cannot be overcome 
are not to be compared to the advantages which will flow to the Indians 
from such a measure, with treaties to conform to the new order of things, 
and suitable laws for their protection.” 

Under an authorization of Congress of March 3, 1853, Manypenny ener- 
getically moved ahead to fit the Indians into “the new order of things.” 
He visited most of the border tribes, held councils with them, and did his 
best to get agreement from them for the cession of their lands. The Indians 
were ill-disposed to such a measure, having been excited and irritated by 
exploring parties of whites already invading their territory. At first they 
were opposed to any sale at all, but eventually they agreed on condition 
that they could keep small reserves in the areas where they were then situ- 
ated—a policy that the commissioner objected to, for he wished them to 
move out entirely.'? In Washington between March 15 and June 5, 1854, he 
negotiated nine treaties with the Indians who lived along the eastern 
border of the new territories: Otos and Missouris, Omahas, Delawares, 
Shawnees, Iowas, Sacs and Foxes of the Missouri, Kickapoos, Kaskaskias, 
Peorias, Piankashaws, Weas, and Miamis.° 

The treaties were pretty much of a piece; the Oto and Missouri treaty of 
March 5 can be taken as an example. It provided for the cession of the 
tribes’ holdings west of the Missouri River and designated a reduced area 


17. CIA Report, 1853, serial 690, p. 251. On Manypenny see Henry E. Fritz, 
“George W. Manypenny and Our Indian Wards,” Kansas Quarterly 3 (Fall 1971): 100— 
104; and Robert M. Kvasnicka, “George W. Manypenny, 1853-57,” in Robert M. Kvas- 
nicka and Herman J. Viola, eds., The Commissioners of Indian Affairs, 1824—1977 (Lin- 
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Report, 1854, serial 746, pp. 213-14. 


348 American Expansion and the Reservation System 


within the old reservation to which the Indians agreed to remove within a 
year. A significant characteristic of this treaty, as of all these treaties, was 
the provision for allotting lands in the newly designated reserve in farm- 
sized plots to individual Indians. The president was given the discretionary 
authority to survey the land, set it off in lots, and assign the lots in speci- 
fied amounts (a quarter-section to a family, 80 acres to single adults, and so 
on) to all Indians who were “willing to avail of the privilege” and would 
locate on the lots as a permanent home. There were to be regulations for 
bequeathing the land and restrictions on its lease or sale. If the Indians left 
the land to “rove from place to place,” their patents would be revoked and 
their annuities withheld until they returned and “resumed the pursuits of 
industry.” Any residue of land after-all the Indians had received an allot- 
ment was to be sold for the benefit of the Indians. 

In return, the United States agreed to pay the Otos and Missouris an- 
nuities on a sliding scale from twenty thousand to five thousand dollars 
over the next thirty-eight years. The president would decide what propor- 
tion, if any, was to be paid in money and what proportion expended for 
education and other means to civilization. Another twenty thousand dol- 
lars was granted to help the Indians to move, subsist for a year, and estab- 
lish themselves on their farms. Moreover, the government would build a 
grist and saw mill and a blacksmith shop and for ten years would employ a 
miller, a blacksmith, and a farmer. Punishment in the form of withholding 
annuities was prescribed for anyone who would drink liquor or bring it 
into the Indians’ lands. Thus were these Indians, who had been subjected 
to the civilizing policies of the government for a number of decades, to be 
finally incorporated into white society. The continued Indian residence in 
Kansas and Nebraska, however, was not.intended to impede the westward 
movement of the whites, for the Indians agreed in the treaties to allow “all 
the necessary roads and highways, and railroads, which may be constructed 
as the country improves” to run through their lands, with just compensa- 
tion to be paid in money.”! 

Good as the intentions of the federal officials were in attempting to pro- 
vide permanent homes for the Indians in eastern Kansas and Nebraska (as 
much as possible on individual homesteads), they did not reckon fully 
with the special problems facing Kansas in the mid-1850s and with what 
Manypenny called “the wonderful desire to obtain choice lands” on the 
part of individuals, land companies, and railroads that “causes them to lose 
sight of and entirely overlook the rights of the aboriginal inhabitants.” The 
conflict between the pro-slavery and anti-slavery forces that turned the 


21. Clauses in the various treaties pertained to the special conditions of each tribe; 
the treaties with the Delawares and the Shawnees were the most complex. Most of the 
treaties made land grants to missionary societies who maintained schools for the Indians. 
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southern territory into Bleeding Kansas caught the hapless Indians in a 
devastating situation. As Manypenny neared the end of his tenure as com- 
missioner, he described the pathetic conditions, which were beyond his 
power to control. The general disorder and the influx of lawless men and 
speculators slowed down the surveys and the selection of homes for the 
Indians. He lamented the hindrances to effective use of the means of civi- 
lization provided in the treaties. 


The schools have not been as fully attended, nor the school build- 
ings, agency houses, and other improvements, as rapidly constructed 
as they might otherwise have been. Trespasses and depredations of 
every conceivable kind have been committed on the Indians. They 
have been personally maltreated, their property stolen, their timber 
destroyed, their possession encroached upon, and divers other wrongs 
and injuries done them. . . . In the din and strife between the anti- 
slavery and pro-slavery parties with reference to the condition of the 
African race there, and in which the rights and interests of the red 
man have been completely overlooked and disregarded, the good con- 
duct and patient submission of the latter contrasts favorably with the 
disorderly and lawless conduct of many of their white brethren, who, 
while they have quarrelled about the African, have united upon the 
soil of Kansas in wrong doing toward the Indian!” 


Manypenny hoped that with the return of peace and order to the terri- 
tory the good citizens would hasten to repair the wrong and injury done to 
the Indians by lawless men. But he was much too sanguine in his expecta- 
tions. The Indian reserves were extraordinarily attractive to designing 
speculators; leaders of Indian factions made use of the uncertain times for 
their own benefit; and the federal government was powerless—or lacked 
the will to exert power—to fulfill its promises to protect the Indians, who 
had declared in the treaties of 1854 that they would abide by the laws of 
the United States in conflicts with citizens and expected to be protected 
and to have their own rights vindicated in turn by the United States. 

A special case was that of the Wyandot Indians, who had moved from 
Ohio in 1843 to a reserve at the mouth of the Kansas River. The Wyandots 
were highly acculturated to white ways, and some of their leaders played 
an important part in the agitation for a Nebraska territory. In January 1855 
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they negotiated a treaty with Manypenny in which they declared that, 
“having become sufficiently advanced in civilization, and being desirous of 
becoming citizens, it is hereby agreed and stipulated, that their organiza- 
tion, and their relations with the United States as an Indian tribe shall be 
dissolved and terminated.” The Wyandots were declared to be citizens of 
the United States, and their land was divided among the members of the 
tribe. Despite the advances of the tribe, however, many Wyandots were not 
able to prosper under the new conditions, and in February 1867 this por- 
tion—including some who, “although taking lands in severalty, have sold 
said lands, and are still poor,” and others who were “unfitted for the re- 
sponsibilities of citizenship’—decided “to begin anew a tribal existence” 
and remove to the Indian Territory on land ceded by the Senecas.”* 


MILITARY ACTION ON THE PLAINS 


The plans of federal officials for opening a wide passageway west through 
the plains were interrupted by Indian hostility, brought on by the inexora- 
ble pressure of white population sometimes compounded by the impru- 
dent and foolish actions of a few men. Indian hostility became so general 
by the end of the 1850s that one could speak of a plains Indian barrier of 
Sioux, Cheyennes, Arapahos, Kiowas, and Comanches extending from thé 
Mexican to the Canadian border. This barrier did not crumble until a dec- 
ade or more after the Civil War. The United States army, maintaining 
small forts along the trails and in trouble spots in the West, at first fol- 
lowed a defensive strategy, acting the role of policeman. Then, as Indian 
raids multiplied, it modified its policy to consider the whole tribe or band 
responsible for the raids of its members, and it mounted offensive cam- 
paigns against them.* 

The first encounter arose out of the chance Indian killing of a cow be- 
longing to an emigrant Mormon on the trail near Fort Laramie. A rash 
young lieutenant, John L. Grattan, marched out of the fort on August 19, 
1854, to arrest the Indian accused of the cow’s death. When the Brulé chie 
Conquering Bear, at whose camp the culprit was sought, failed to deliver 


24. Kappler, pp. 677-81, 960—63. The complicated story of the indefinite land grants 
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him, Grattan opened fire, killing the chief. The Sioux fought back and 
quickly destroyed Grattan and his whole detachment. Emboldened, other 
Indians attacked the trail along the Platte. The Indian Office criticized the 
army’s action, for under the intercourse law there should have been re- 
course to the Indian agent for compensation for the butchered animal. But 
the army decided to teach the Sioux a lesson. 

Secretary of War Jefferson Davis placed Colonel William S. Harney in 
command, and in the summer of 1855 Harney and the troops he had as- 
sembled at Fort Kearny moved against the Brulés. Early in September they 
destroyed the Indians’ village near Ash Hollow on the North Platte in 
western Nebraska. Harney reported heavy casualties for the Sioux: eighty- 
six killed, five wounded, and about seventy women and children captured. 
“Never for years,” wrote one of the officers in his journal after the battle, 
“has there been such an utter rout and disorganization of a band of In- 
dians.” Then the troops marched through the heart of the Sioux lands from 
Fort Laramie to Fort Pierre on the Missouri. At Fort Pierre in March 1856 
Harney held a council with the Sioux chiefs and cowed them into agreeing 
to refrain from hostilities.2”7 But the harsh action did little to encourage 
genuinely peaceful sentiments among the Indians. Harney’s expedition 
was simply the first major challenge to the powerful Sioux advance on the 
northern plains, a movement that paralleled the advance of white Ameri- 
cans into the same region.”8 

Cheyenne Indians, continuing their raids of the Pawnees despite the 
treaty at Fort Laramie in 1851, disturbed the central plains, and they soon 
became the target of army action. The Cheyennes struck at emigrants on 
the trail along the Platte, and the army planned an offensive for the spring 
of 1857. During May and June a column of troops under Colonel Edwin 
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Vose Sumner moved up the Platte while a parallel operation under Major 
John Sedgewick followed the Arkansas. The Indians disappeared before the 
troops advancing west, but then the columns joined and turned back east 
to invade the Cheyenne homelands. Along the Solomon River in western 
Kansas hostile Cheyennes were driven back, and in the followup operation 
a principal Cheyenne village was destroyed. At that point Sumner’s com- 
mand was called for duty in Utah, and he was forced to suspend his opera- 
tions. But he had done enough to subdue the Indians. When the Indian 
agent for the Upper Arkansas met with the tribes to distribute presents in 
the summer of 1858, he noted that Sumner had worked “a wondrous 
change in their dispositions toward the whites.” The Cheyennes especially 
were anxious for a new treaty. “They said they had learned a lesson last 
summer in their fight with Colonel Sumner,” the agent reported; “that it 
was useless to contend against the white man, who would soon with his 
villages occupy the whole prairie. They had eyes and were not blind. They 
no longer listened to their young men who continually clamored for war.” 

The Cheyennes’ chastisement kept them quiet even during the Pike's 
Peak gold rush of 1858—1859, when hordes of gold seekers cut across the 
central plains from the Missouri to the Rockies. But the increased emigra- 
tion and its effect upon the Indians gave the Indian Office one more argu- 
ment for its reservation policy. Commissioner Alfred B. Greenwood noted 
at the end of 1859 the exasperation that the oncoming whites caused the 
Indians by dispersing or killing off the game. Only assurances that the gov- 
ernment would not let them suffer, he thought, had kept the Indians 
peaceful. He continued: 


They have also been brought to realize that a stern necessity is im- 
pending over them; that they cannot pursue their former mode of 
life, but must entirely change their habits, and, in fixed localities, 
look to the cultivation of the soil and the raising of stock for their 
future support. There is no alternative to providing for them in this 
manner but to exterminate them, which the dictates of justice and 
humanity alike forbid. They cannot remain as they are; for, if nothing 
is done for them, they must be subjected to starvation, or compelled 
to commence robbing and plundering for a subsistence. This will 
lead to hostilities and a costly Indian war, involving the loss of many 
lives, and the expenditure of a much larger amount of money than 
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would be required to colonize them on reservations, and to furnish 
them with the necessary facilities and assistance to enable them to 
change their mode of life. 


Greenwood urged Congress to appropriate funds for the negotiation of new 
treaties with the tribes.°° 

While a precarious peace settled on the northern plains, the Kiowas and 
Comanches continued their raids on the Texas frontier. Although they suf- 
fered numerous casualties inflicted by United States cavalry and the Texas 
Rangers, the Indians kept up their hostility throughout the decade. Even 
an extensive summer campaign of regular troops in 1860 through southern 
Kansas and western Indian Territory failed to quench the fires.! 

In the antebellum years neither the army with its offensive operations 
on the plains and its network of military posts nor the Indian Office with 
its treaties of peace and civilization and its commitment to a reservation 
system had completely opened the way for unharassed travel or settlement 
on the Great Plains. 
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CHAPTER I4 


Texas, New Mexico, 
and Utah 


The Indian Situation in Texas. 
Reservations for Texas Indians. 
Indian Affairs in New Mexico. 


Indians, Mormons, and Gentiles. 


The developing reservation policy of the United States met severe tests in 
Texas and in the regions acquired from Mexico as a result of the Mexican 
War. There was no lack of resolve on the part of federal officials in Wash- 
ington or the superintendents and agents they sent into the field. These 
men held fast to the notion that the Indians must be forced to end their 
nomadic habits and their raids against the settlements and accept a new 
existence by living within specified boundaries and depending for subsis- 
tence on cultivation of the soil and stock raising. Only thus would there be 
order in the land and the Indians be protected against extermination. But 
wherever the federal government turned there were special problems that 
were only slowly appreciated and that came close to shattering the human- 
itarian dreams of the policy makers. In Texas state autonomy and self- 
interest was the special obstacle, in New Mexico the long tradition of raid- 
ing the Mexican settlements, and in Utah the overriding presence of the 
Mormons. 


THE INDIAN SITUATION IN TEXAS 


The government’s reservation policy in Texas failed utterly, forit could not 
be built securely on the foundation inherited from the Republic of Texas.! 


1. For useful accounts of the history of federal Indian policy im Texas, see Lena Clara 
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After Texas gained its independence from Mexico in 1836, its Indian policy 
vacillated between two extremes. President Sam Houston, who served 
1836—1838 and again 1841—1844, and the last president of the Republic, 
Anson Jones (1844—1846), followed a policy of friendship and conciliation, 
even in the face of continuing Indian raids upon the settlements. President 
Mirabeau Buonaparte Lamar, who served between Houston’s two terms, 
on the other hand, was determined to remove or exterminate the Indians, 
and he organized volunteer troops and rangers to subjugate the hostile 
tribes. Cherokee Indians, who had peacefully moved into east Texas from 
Arkansas about 1820, were driven out of Texas by military force in 1839, 
and other immigrant Indians were threatened with a like fate.? Although 
agents and commissioners were appointed from time to time to deal with 
the Indians, the Republic of Texas acknowledged no Indian rights to the 
land, and the Indians roamed over the central and western regions of 
Texas, following their nomadic hunting life. They passed freely between 
Texas and lands still under Mexican jurisdiction, moreover, complicating 
the relations of Texas with Mexico. When Texas was annexed in 1845, the 
United States inherited an unsolved Indian problem of serious dimensions. 

The federal government worked under special handicaps. In the first 
place, the annexation provisions left control of the public lands in Texas in 
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the hands of the state, not the federal government as was the case with the 
other states and territories. That meant that the United States assumed re- 
sponsibility for Indian affairs in the new state without ownership and ju- 
risdiction over lands that could be granted and guaranteed to Indian tribes 
as reservations, and it was unable, without the consent of Texas, to extend 
the federal trade and intercourse laws (which applied to federally con- 
trolled Indian country) for the protection of the Texas Indians from white 
crimes, encroachment, and trade abuses.‘ 

Second, by article 11 of the Treaty of Guadalupe Hidalgo at the end of 
the Mexican War in 1848, the United States accepted serious obligations. It 
agreed to restrain the Indians from incursions into Mexico and to exact 
satisfaction for incursions that could not be prevented. The treaty made it 
unlawful for inhabitants of the United States to purchase captives or prop- 
erty seized by the Indians in Mexico, and the United States government 
agreed to rescue Mexican captives brought into the country and return 
them to Mexico. In addition, the treaty declared: “The sacredness of this 
obligation shall never be lost sight of by the said Government, when 
providing for the removal of the Indians from any portion of the said ter- 
ritories, or for it’s being settled by citizens of the United States; but on the 
contrary special care shall then be taken not to place it’s Indian occupants 
under the necessity of seeking new homes, by committing those invasions 
which the United States have solemnly obliged themselves to restrain.” A 
clause in the original treaty obliged the United States not to furnish fire- 
arms or ammunition to the Indians, but this was struck out by the Senate. 
The amendment, Secretary of State James Buchanan informed Mexico, 
was “adopted on a principle of humanity”: if the Indians could not live by 
the chase, they were all the more likely to raid Mexican and American set- 
tlements for sustenance. Given the lack of federal control over the affairs 
of Texas and New Mexico, these stipulations were never effectively carried 
out, and the United States, with a sigh of relief, extricated itself from the 
responsibilities in the Gadsden Treaty of 1853. A large part of the payment 
under that treaty was considered an indemnity for Indian incursions.‘ 
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debts and liabilities of said Republic of Texas, and the residue of said lands, after dis- 
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States Statutes 798; 9 United States Statutes 108. 

5. Treaty of Guadalupe Hidalgo, February 2, 1848, in Hunter Miller, ed., Treaties and 
Other International Acts of the United States, 8 vols. (Washington, GPO, 1931-1948}, 
5: 219—22, 251, 256; Gadsden Treaty, December 30, 1853, 1bid., 6: 296—97. A full discus- 
sion 1s given in J. Fred Rippy, “The Indians of the Southwest in the Diplomacy of the 
United States and Mexico, 1848-1853,” Hispanic American Historical Review 2 (Av- 
gust 1919): 363—96. See also Paul Neff Garber, The Gadsden Treaty (Philadelphia: Uni- 
versity of Pennsylvania Press, 1923), pp. 25—40. 


Texas, New Mexico, and Utah 357 


Finally, the military forces available to the federal government, by which 
it might have enforced by military might what persuasion and diplomacy 
failed to accomplish, were never numerous enough to patrol the long fron- 
tier lines and the even longer international boundary with anything more 
than minimal effect. In 1849 the army completed a string of posts along 
the Mexican boundary and at the same time established a cordon of forts 
along the line of Texas settlement from Fort Worth on the Trinity River to 
Fort Martin Scott west of Austin, with the purpose of keeping marauding 
Indians out of the settled areas. The frontier posts, manned largely by in- 
fantry, were unable to restrain the mounted Indians, nor were they effec- 
tive in holding back the tide of white settlers. By 1851 the Texans had 
moved across the defense line and were demanding a new chain of posts. 
To satisfy them, Fort Belknap was established on the Brazos River west of 
Fort Worth, and a new series of posts appeared on a line running southwest 
to Fort Clark near the Rio Grande. Some of the earlier forts were closed 
and their men and supplies moved to the new establishments. With these 
forts and others built throughout the 1850s to protect communication 
lines, the troops tried valiantly but unsuccessfully to maintain peace.°® 

Despite the peculiarities of the situation, the federal government pro- 
ceeded pretty much according to the main outlines of its developing policy 
for dealing with the new Indians it encountered as the result of western 
territorial acquisitions. In September 1845 it began by dispatching a peace 
commission to conciliate the Indians. The two commissioners, Pierce M. 
Butler and M. G. Lewis, called a council of the tribes in Texas for January 
1846, but it was not until May that the Indians—Comanches, Anadarkos, 
Caddos, Lipans, and' others—assembled on the Brazos River at a place 
called Council Springs. By that time the war with Mexico had commenced, 
and the need to keep the restive Indians peaceful was of great importance.’ 
On May 15 the tribes signed a treaty with the traditional provisions: the 
Indians acknowledged themselves to be under the exclusive protection of 


6. A brief summary of the military defense is given in Robert M. Utley, Frontiersmen 
in Blue: The United States Army and the Indian, 1848—1865 (New York: Macmillan 
Company, 1967), pp. 71-75. A more detailed account appears in W. C. Holden, “Frontier 
Defense, 1846-1860,” West Texas Historical Association Year Book 6 (1930): 35—64. 
See also Rupert Norval Richardson, The Frontier of Northwest Texas, 1846 to 1876: 
Advance and Defense by the Pioneer Settlers of the Cross Tumbers and Prairies (Glen- 
dale, California: Arthur H. Clark Company, 1963); Averam B. Bender, The March of Em- 
pire: Frontier Defense in the Southwest, 1848—186o0 (Lawrence: University of Kansas 
Press, 1952). 

7. Details of the negotiations are given in Butler and Lewis to William Medill, Au- 
gust 8, 1846, Senate Report no. 171, 30—1, serial 512, pp. 29—37. The report is printed 
also in House Document no. 76, 29—2, serial 500. For the record kept by a Cherokee 
Indian who accompanied Butler and Lewis, see Grant Foreman, ed., “The Journal of 
Elijah Hicks,” Chronicles of Oklahoma 13 (March 1935): 68-99. 
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the United States and agreed to keep peace with the Americans and with 
other Indians; the United States assumed sole right to regulate trade and 
intercourse with them; the Indians agreed to give up all captives; punish- 
ment for crimes between Indians and whites was provided for (there was a 
separate article on horse stealing); the United States promised to erect trad- 
ing houses and agencies on the borders of the tribes; special provision was 
made to prohibit the liquor traffic; and there was, finally, the usual provi- 
sion, at the discretion of the president, for blacksmiths, schoolteachers, 
and “preachers of the gospel.” Other articles, attempting to define the ju- 
risdiction of the United States and the state of Texas in Indian affairs, were 
stricken out on the insistence of the Texas delegation in Congress, so that 
the treaty could at length be ratified and proclaimed on March 8, 1847.° 

Even before ratification, initial steps were taken to provide for the Texas 
Indians. On March 3, 1847, Congress authorized $20,000 for presents, 
$3,650 for a special agent and two interpreters for a year, and $10,000 
“to carry into effect the treaty with the Comanches and other tribes of 
Indians.”? 

The agent appointed, Robert S. Neighbors, was an especially happy 
choice. Neighbors, who had moved to Texas in 1836 when he was twenty, 
had served with distinction in the Texas Revolution and under the Re- 
public of Texas (as army officer and Indian agent). He understood the In- 
dians’ situation, was sympathetic to their plight, and stood irrevocably 
committed to protecting their interests; he acted as an effective and per- 
suasive diplomat under conditions that gave him little to work with.” 
Neighbors was a realist in appraising the situation. He wrote to the com- 
missioner of Indian affairs soon after he took office: 


For the last few months our settlements have extended very rapidly, 
and, unless checked, will continue to do so; also, frequently large par- 
ties of surveyors penetrate many miles into the country now oc- 
cupied by the Indians. These movements keep the Camanches and 
many other tribes in continual excitement; and unless some mea- 
sures can be adopted by the department to check the surveyors, it 
will finally lead to serious difficulties. From these causes the Ca- 
manches are in a doubtful state of quietness, and there is no telling 
how soon there will be a general outbreak among them. The present 


8. Kappler, pp. 554—56; Grant Foreman, “The Texas Comanche Treaty of 1846,” 
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9. 9 United States Statutes 204. 
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Century of Frontier Problems” (Ph.D. dissertation, University of Texas, 1955); Neigh- 
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Historical Association Year Book 31 (1955): 65—74. 
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laws of Texas do not acknowledge that the Indians have any right of 
soil; and those persons holding land claims contend that they have 
the privilege of locating wherever they choose." 


Neighbors, nevertheless, believed that peace was possible. He called a 
great council of the tribes at the end of September 1847 in order to explain 
the treaty of 1846 and to allay their fears, and he persuaded Governor 
J. Pinckney Henderson of Texas to reinstate the laws of the Republic of 
Texas regarding intercourse with the Indians and to designate a temporary 
line above the settlements separating Indians from whites.'? But with the 
withdrawal of heavy troop concentrations in Texas at the end of the Mexi- 
can War and the continued advance of the surveyors and settlers came new 
raids and hostility along the frontier. 


RESERVATIONS FOR TEXAS INDIANS 


There seemed to be only one practicable solution. Texas must grant lands 
for reservations on which the Indians could be settled and turned into 
farmers and where the federal government could protect them from law- 
less whites. All the responsible federal officials were of one mind on this. 
Neighbors in March 1849 outlined his own specifications for a workable 
plan: (1) a boundary line established by treaty, which would extinguish In- 
dian claims to all the land needed by Texas; (2) acquisition from Texas by 
the United States of sufficient territory to establish a permanent location 
for the Indians; (3) extension of the federal trade and intercourse laws over 
the Indians of Texas; (4) a general agency, with at least three subagents; and 
(5) necessary military posts in the Indian country. John H. Rollins, the 
Whig who succeeded Neighbors when his term of office expired in 1849, 
came to the same conclusion: “Nothing short of a country for the Indians, 
over which the laws of the United States regulating our Indian intercourse 
and relations were extended, together with a temporary support for the In- 
dians,” he wrote, “could be safely adopted as a permanent policy.” Like 
many others, he argued, too, on the basis of economy, asserting that “it 
would be incalculably less expensive to purchase a country for the Indians, 
remove them to it, and support them until they had made some advance in 
agriculture, than to deprive them by force of a country which they very 


11. Neighbors to William Medill, June 2, 1847, CIA Report, 1847, serial 503, pp. 
893—94. The full report, pp. 892—96, gives an excellent picture of the conditions and how 
Neighbors met them. 
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properly thought their own, to say nothing of the duty of humanity, or the 
sudden and violent interruption which a prolonged and uncertain war 
would cause to the prosperity and progress of this and other frontier States.” 
George T. Howard, who became agent when Rollins died in September 
1851, spoke of “the absolute necessity for some provision being made for 
the settlement of these Indians, and for supplying them with the necessary 
means to commence the cultivation of the soil.” He believed so strongly in 
the need that he recommended buying or leasing land from private individ- 
uals if Texas did not grant some reservation lands. “Until a territory is pro- 
cured for them,” he wrote, “all attempts to control and civilize them will 
prove abortive.” When Neighbors was reappointed special agent for Texas 
Indians in May 1853, he began to work with unabated energy for the real- 
ization of a reservation system.” 

The agents on the spot, judging the conditions as they experienced 
them firsthand, were seconded by the commissioners of Indian affairs and 
the secretaries of the interior. These men in Washington no doubt were 
influenced by what the highly respected agents were proposing, but it can- 
not be overlooked that the plans for Texas reservations accorded precisely 
with the philosophy of the general government for handling Indian rela- 
tions. The Indians were to be persuaded to stop their hunting over a vast 
area, claiming lands that were increasingly sought by white settlers; to set- 
tle as agriculturalists on limited reserves out of the way of the whites, 
where they would soon become self-sufficient again in the new economic 
pattern; and to adopt the cultural attributes of white civilization through 
education and Christianization. The statements of Medill, Brown, and Lea 
and their successors were not pious abstractions; these men advocated 
what they considered a practical solution, one that as Christian officials 
they had judged successful in dealing with tribes that had moved to the 
new frontier west of the Mississippi. They saw no reason to doubt its 
efficacy in dealing with the wild tribes of Texas." 

In 1850 Congress authorized two more agents to serve in Texas and 
thirty thousand dollars for procuring information, for collecting statistics, 
and for making treaties with and giving presents to the Indian tribes on the 
borders of Mexico. The instructions to the three-man commission ap- 
pointed for these purposes—Charles S. Todd, Robert B. Campbell, and 
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Oliver Temple—said little about treaties but emphasized the necessity of 
gathering information about the attitude of the Indians toward the United 
States, about where to locate agencies, and about what kind of presents 
were necessary, information that would be useful guidance to the Indian 
Office in determining how to deal with the Indians of Texas. The commis- 
sioners were told to inquire into “everything relating to the character of 
the several tribes: their manners, habits, customs, mode of living—whether 
by agriculture, the chase, or otherwise; the extent of their civilization, 
their religion or religious ceremonies—whether Christian or Pagan; what 
their religious rites; whether marriages are held sacred among them, and 
whether a plurality of wives is tolerated.” In addition, they were to report 
on the topography and resources of the country and the nature of Indian 
claims and tenure. Unfortunately, little came from the commission, for 
Congress refused to appropriate additional funds for it and abrogated its 
authority to negotiate treaties. Its report was brief and of limited value, but 
the commissioners did urge settling the Indians within definite bound- 
aries, a “salutary and philanthropic policy [that] may tend to their civiliza- 
tion, by leading them to cultivate the soil, to acquire individual property, 
and domesticate themselves, so far at least as to become herdsmen, in- 
stead of living like wandering Arabs.”'5 

Although Congress in 1850 extended the trade and intercourse laws 
over New Mexico and Utah territories, it did not do so for the state of 
Texas, and Lea felt obliged to instruct the agents in Texas: “You will... 
have no right to resort to force in the execution of your official duties; and 
an attempt to do so would not only be without the sanction of law, but 
might be regarded as derogatory to the rights and dignity of a sovereign 
State. Hence the means you will employ in carrying out the views and pol- 
icy of the Government must be altogether of a mild and persuasive charac- 
ter.” Lea pleaded for action in setting aside lands for the Indians. The 
amount of reserved territory, he asserted, would be small. Without it the 
Indians were forced either to starve or to steal, nor should Texas complain 
about depredations that the state itself was largely responsible for. The In- 
dians, he said in 1851, “certainly have the right to live somewhere; and 
nowhere, more certainly, than on the lands which they and their fathers 
have occupied for countless generations.” He insisted that reservations 
were “indispensable to a proper adjustment of Indian affairs” in Texas.'* 
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As conditions worsened in Texas, the state finally saw the necessity of 
what federal officials had been requesting for almost a decade. After giving 
up hope that all Indians could be removed from the state, it moved slowly 
toward the reservation system. In 1851, a joint committee on Indian affairs 
of the Texas legislature proposed such a plan. The report, heavily influ- 
enced by the committee chairman (none other than Robert Neighbors, 
who had been elected to the house after his removal as Indian agent), of- 
fered the following proposal: 


The State could adopt no better or more humane plan to relieve 
our border citizens from the petty thefts and depredations committed 
by those Indians residing in our State in detached bands, and under 
the control of no direct agency by setting apart small tracts or parcels 
of land near the United States military posts selected on our frontier, 
to be occupied by these Indians, subject to the pleasure of the State. 
By adopting the plan proposed, they will at once settle down, culti- 
vate the soil, turn attention to stockraising, etc., instead of depend- 
ing on the chase, which, at least, affords an uncertain and scanty sub- 
sistence, and often drives them to acts of theft upon the stock of our 
citizens, to supply the deficiency required for the support of their old. 
men and families." 


Little by little the idea matured, for the existing state of affairs could not 
continue much longer. 

Finally, on February 6, 1854, the Texas legislature offered reservations 
for the Indians. The law provided that up to twelve leagues of land be set 
aside for use of the Indians within the state. The land, to be selected and 
surveyed by the United States, was to be laid out so far as possible in 
square tracts, numbering three. or fewer, and these were to be located no 
more than twenty miles east or south of the northernmost line of United 
States military posts. Jurisdiction over the territory selected for the In- 
dians was ceded to the United States government “so far as to enable it to 
extend any act of Congress now existing, or hereafter to be passed, regulat- 
ing trade and intercourse with the Indian tribes,” but the state retained its 
jurisdiction over non-Indians. The federal government was authorized to 
settle the Indians on the reserve, “exercise entire control and jurisdiction” 
over them, and establish necessary agencies and military posts. The lands 
would revert to the state should the Indians abandon them." 
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With these provisions, Neighbors and his superiors in Washington moved 
to establish their long-desired colonies. In the summer of 1854 the agent, 
in company with Captain R. B. Marcy of the United States army, selected 
two reserves. One, of 37,152 acres, was located at the main fork of the Brazos 
River about ten miles south of Fort Belknap. Another, of 18,576 acres, was 
located on the Clear Fork of the Brazos at Camp Cooper.’ It took some 
time to gather the Indians, but in March 1855 the semi-agricultural tribes 
—Caddos, Wacos, Tawakonis, Anadarkos, Tonkawas, Keechies, and a few 
Delawares—began to colonize the Brazos reserve. In September Neighbors 
counted 794 Indians located there, and he spoke enthusiastically of their 
agricultural progress. “There can be no doubt of the success of the policy,” 
he wrote, “and I would earnestly commend it to the fostering care of the 
general government as the most humane and economical that could possi- 
bly be followed, and one, that, in a very short time, will relieve our frontier 
forever from the scenes of murder and theft that have retarded the exten- 
sion of civilization for so many years.” The Brazos reservation appeared to 
fulfill all the agent’s hopes, as year by year he reported more Indians set- 
tled, more fields under cultivation, and more crops harvested. The hopes 
were not only for tranquility on the frontier, but for the Indians’ advance- 
ment as well, and Neighbors was not disappointed. “There has been great 
improvement for the last year in the moral and physical condition of the 
Indians now settled,” he wrote in 1856. “They are gradually falling into the 
customs and dress of the white man; and by being well clothed, having 
houses to live in, and [being] relieved from the continued anxieties attend- 
ing a roving life, their health has greatly improved, and they now, for the 
first time for several years, begin to raise healthy children.” A school for 
the Indian children was successfully begun, too. The glowing reports, how- 
ever, referred largely to the Brazos reserve; the Comanche reserve, with In- 
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dians less ready to settle down, made much less progress, both in numbers 
and in agricultural production.” 

The letters of Neighbors and the other agents convinced the officials in 
Washington for a time of the program’s success. But,the legal problems of 
protecting the Indians on the reservations were never solved. Although the 
Texas legislature had done what it could to provide federal jurisdiction 
over the reservations, Congress, for its part, never officially extended the 
trade and intercourse laws to Texas, so that federal officials had no weapon 
against the whites who were introducing liquor and in other ways abusing 
the Indians.?! . 

The location of hundreds of Indians on the two reserves did not solve 
the Indian problem in Texas. Nonreservation Indians, many if not most of 
whom came into the state from Mexico, New Mexico, or Indian territory, 
continued their depredations. In the minds of the enraged Texans it was 
difficult to draw a sharp distinction between those Indians and Indians on 
the reservations. Indeed, many Texans believed that reservation Coman- 
ches were guilty of raids and other outrages. Tension increased as the 
border warfare heightened, for neither state nor federal officials were able 
to end the attacks. What hopes for peace there might have been were de- 
stroyed on December 27, 1858, when a group of whites attacked a party of 
peaceful Indians on a hunting expedition and murdered seven men and 
women in their sleep. Neighbors reported it as “the most cold-blooded 
murder of women and children that has ever transpired since the revolu- 
tion made Texas a republic, and exceeds all the brutality attributed to the 
wild Comanches.” He saw the act as part of an “organized conspiracy 
against the Indian policy of the general government, for the purpose of 
breaking up the reserves in Texas.” The whites feared retaliation from the 
Indians, and some sought openly to attack the Indians on the reserves, who 
dared not leave their limits and clustered around the agency in fear.?? 
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The futility of the government’s reservation policy was soon apparent. 
In February 1859 Neighbors urged the immediate removal of the reserva- 
tion Indians outside the borders of Texas to land recently obtained from 
the Choctaws and Chickasaws. Even if the United States poured in mili- 
tary forces to protect the reserves, the Indians under the circumstances 
could hardly progress in the arts of civilization. At the end of March the 
Indian Office directed the agents to make the move so that the Indians 
could be “protected from lawless violence, and effective measures adopted 
for their domestication and improvement,” and accordingly instructions 
were sent in mid-June.” After a survey of the proposed lands with some of 
the chiefs and the superintendent of the Southern Superintendency, Elias 
Rector, who would assume responsibility for the Indians in their new 
home, the move was made. In August, protected by United States cavalry 
on the march, 1,050 Indians from the Brazos reserve and 380 Comanches 
migrated to Indian Territory—out of the “heathen land of Texas,” “out of 
the land of the Philistines,” as Neighbors described it to his wife.2* Having 
seen his charges to the new reservation, Neighbors returned to Fort Bel- 
knap. He had long been under attack by certain Texans for his defense of 
Indian rights, and on September 14, 1859, as he went about his business in 
town, he was murdered by a stranger. 

The reservation as a panacea was thus strikingly ineffective in Texas. 
The federal government, unwilling to tangle with the Texans, who empha- 
sized states’ rights, was delayed in establishing reservations for the Indians 
because of state control of public lands. When, through a grant by the state, 
land was set aside for the Indians, the government proved unable to protect 
the settled Indians from lawless and aggressive Texas frontiersmen. Even if 
it had forced a showdown, the agitation and resulting tension would have 
weakened if not destroyed the conditions under which an agricultural civi- 
lization program, one of the primary goals of reservation life, would have 
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been possible. The federal government chose to retreat instead, holding its 
policy intact. 

The removal, of course, brought no peace to Texas. Marauding Indians 
devastated the settlements, and defense of the Texas frontier remained a 
serious problem until the ultimate subjugation of the southern plains 
tribes in the 1870s. 


INDIAN AFFAIRS IN NEW MEXICO 


The United States began its formal relations with the Indians of New Mex- 
ico during the Mexican War, and its relations in the first instance were pri- 
marily military.” The advance of General Stephen Watts Kearny into the 
region in 1846 as part of the American strategy in the Mexican War set the 
pattern for government action. Kearny’s column came as a conquering 
army, promising to bring peace and order to a land torn by depredations 
and fear. The Pueblo Indians in their settled towns along the Rio Grande 
were beset by their hostile Navajo neighbors and threatened periodically 
by the warlike Apaches and Comanches raiding from the southern plains, 
and they hastened to greet the American soldiers with gestures of friend- 
ship. The Americans looked upon the Pueblos, who had been considered 
citizens by the Mexican government, as “civilized Indians,” living in orga- 
nized communities and dependent upon agriculture for subsistence. 
Quite different were the “wild,” more nomadic Apaches and Navajos, 
tending their sheep and horses but living in large part by raids on the Mexi- 
cans. It was these Indians who created such an uproar in the region and 
who were the basic problem for the United States government. Kearny 
came with a strong feeling of American superiority, which he expected the 
Indians to recognize, and he hoped to gain support for his occupation from 
the Mexicans by his offers of protection against the hostile Indians. He 
told the people of Las Vegas, the first major settlement he encountered, on 
August 15, 1846: “From the Mexican government you have never received 
protection. The Apaches and the Navajhoes come down from the moun- 
tains and carry off your sheep, and even your women, whenever they 
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Texas, New Mexico, and Utah 367 


please. My government will correct all this. It will keep off the Indians, 
protect you in your persons and property.” As he moved victorious to Santa 
Fe, he repeated his assurances, proclaiming that he would protect the 
peaceful inhabitants against the Indians.’ 

There was no trouble with the Pueblos, whose delegates met peacefully 
with Kearny and convinced him of their friendship. The other tribes were 
less easily handled. Colonel Alexander W. Doniphan moved into Navajo 
country and negotiated with the chiefs. An agreement was signed on 
March 22, for the Navajos were initially impressed by the American power 
and agreed to stop their raids against the Mexicans and to return captives 
and stolen property.?® Peace seemed to be at hand as Kearny proceeded on 
to California and Doniphan into Mexico, leaving Charles Bent on the spot 
in Charge of a provisional territorial government set up by Kearny. Bent 
made recommendations to the Indian Office for the appointment of-agents 
and subagents and urged that a delegation of Indians be sent to Washington 
to impress them with the power of the United States. But the territory was 
not yet a part of the United States, and the Indian Office could not act. 
Continued military control was the only alternative.” 

It did not take long for Indian unrest to reappear. Mexicans, unhappy 
with the American occupation, plotted to overthrow the government and 
enlisted Pueblo support. An uprising at Taos on January 19, 1847, killed 
Governor Bent and other officials and ended the idea of peaceful occupa- 
tion, although the revolt was quickly put down by military force. Soon the 
wild Indians renewed their depredations, and Indian affairs in New Mexico 
deteriorated, as the success of Navajo and Apache raids emboldened other 
tribes to attack the Americans, especially along the Santa Fe Trail. Ameri- 
can military force in New Mexico was not enough to guarantee the peace 
that Kearny had so sanguinely promised.*° 

The end of the Mexican War and the ratification of the Treaty of Guada- 
lupe Hidalgo in 1848 did not greatly change the military picture in New 
Mexico, although the provision by which the United States agreed to stop 
Indian raids into Mexico added considerably to the responsibilities of the 
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army commanders. Lieutenant Colonel John M. Washington, the new 
military governor, intended to pacify the hostile tribes and then make 
them accept American control, in line with the conventional Indian policy 
of the day. “The period has arrived,” he wrote to the War Department in 
February 1849, “when they [the Indians] must restrain themselves within 
prescribed limits and cultivate the earth for an honest livelyhood, or, be 
destroyed. ... The particular location and extent of these limits and the 
inducements held out for a change from their present roving habits to the 
pursuit of agriculture, from the savage state to that of civilization, are well 
worthy of attention.”?! 

The pacifying was no easy task. In all sections of the region Indian raids 
continued, and the citizens were enraged. “We are now,” wrote one of them 
to the secretary of war in July 1849, “in actual war with four of the most 
powerful and numerous tribes on the continent, all living inclose proximity 
to the territory and all making daily incursions into our settlements.” 
Prodded by such criticism, Governor Washington began a military opera- 
tion against the Navajos in August, penetrating into their country. A first 
meeting with three chiefs broke up in a fight in which one Navajo was 
killed, but after a display of military force in Canyon de Chelly, Washing- 
ton negotiated a treaty with other chiefs, who agreed to recognize Ameri- 
can jurisdiction and to submit to the trade and intercourse laws, to return 
captives and stolen property and remain at peace, and to allow the federal 
government.to determine their boundaries.* No sooner had the expedition 
returned to Santa Fe, however, than the Indians renewed their raids. 

When the new Whig president Zachary Taylor entered office in 1849, 
the government provided for civilian administration of Indian affairs in 
New Mexico by transferring a midwestern agency to Santa Fe and appoint- 
ing a South Carolina politician, James S. Calhoun, to be Indian agent.* 
Calhoun proved to be a man of marked ability who exhibited deep concern 
for the Indians and intelligently promoted an Indian policy that would end 
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the troubles in the Southwest. He arrived in Santa Fe just as Governor 
Washington was preparing to launch his expedition into Navajo country, 
and he accompanied the troops in order to support the commander’s at- 
tempt to impress the Indians with the authority of the United States. Be- 
fore the year was out Calhoun had succeeded in negotiating with the Utes 
a treaty similar to that signed with the Navajos; it included promises by 
the Indians “to build up pueblos, or to settle in such other manner as will 
enable them most successfully to cultivate the soil, and pursue such other 
industrial pursuits as will best promote their happiness and prosperity,” to 
cease their “roving and rambling habits,” and to support themselves “by 
their own industry, aided and directed as it may be by the wisdom, justice, 
and humanity of the American people.”* 

Calhoun’s proposal for adjusting Indian affairs in New Mexico was a 
display of military force that would end Indian depredations, then settle- 
ment of the Indians on reservations modeled after the Pueblo towns. The 
agent worked out a specific plan. Separated tracts of land, at least a hun- 
dred miles apart, would be assigned to the Navajos, Apaches, Utes, and Co- 
manches. The Indians would be supplied with subsistence until they had 
learned to become self-sufficient. It would cost money, Calhoun admitted, 
but as he told the Indian Office, “to establish order in this territory, you 
must either submit to these heavy expenditures, or exterminate the mass 
of these Indians.”* 

Calhoun’s plan depended on military force to keep the Indians on their 
reservations, and he called for the establishment of military posts in the 
Indian country. But he also demanded civilian agents for the tribes, to aid 
him in the civilizing aspects of his proposal. “The presence of Agents in 
various places in the Indian country,” he told the commissioner of Indian 
affairs, “is indispensably necessary—their presence is demanded by every 
principle of humanity—by every generous obligation of kindness—of pro- 
tection, and good government throughout this vast territory.” He was espe- 
cially insistent that agents be supplied to the Pueblos, not only to aid them 
in their agriculture, but to protect them from encroaching whites; and he 
urged the extension of the trade and intercourse laws to New Mexico so 
that the agents would have authority for their protective action.?’ 

The hands of the commissioner of Indian affairs were tied, however, as 
long as New Mexico did not have a civil government and remained under 
military control, and the conflict between civilian and military officers 
over Indian affairs complicated an already difficult situation. The Indians 
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boldly kept up their attacks, and the army, forced to rely on infantry when 
cavalry were desperately needed against the mounted Indians, could do 
little but lament its own ineffectiveness. In addition, the strong movement 
of the New Mexicans for immediate statehood disturbed the Pueblos, who 
feared that the formation of a state before federal protection had been ex- 
tended to them would result in loss of the civil and property rights they had 
enjoyed under Mexican rule and under American military government.* 

Congress, caught up in the sectional controversy that emerged with the 
Mexican War, denied the New Mexican demands for statehood. Instead, on 
September 9, 1850, the Territory of New Mexico was established as part of 
the Compromise of 1850. The Senate, on January 7, 1851, confirmed the 
appointment of James S. Calhoun as first territorial governor and.ex officio 
superintendent of Indian affairs, and at the end of February Congress au- 
thorized four Indian agents for New Mexico and extended the trade and 
intercourse laws over the territory.” 

The military component of Indian affairs in New Mexico, nevertheless, 
continued to be of great moment. In November 1849 Secretary of War 
George W. Crawford detailed Colonel George A. McCall of the Third In- 
fantry to investigate conditions in New Mexico. McCall’s report of July 15, 
1850, gave a detailed account of the geographical characteristics and agri- 
cultural capabilities of the land, of the Indians and their way of life, and of 
the possibilities of changing the ways of the various tribes. The Navajos he 
thought “might in a short time by judicious management be induced to 
give up their roving habits and settle themselves in permanent towns in 
the vicinity of their fields.” At the other extreme, he wrote of the Jicarilla 
Apaches: “This band is considered as incorrigible, and it is believed they 
will continue to rob and murder our citizens until they are exterminated. I 
know of no means that could be employed to reclaim them.” He noted 
how ignorant all the Indians were of the power of the United States and 
urged that groups of them be invited to Washington to see the “means and 
resources of the country to carry on a war.’”° 

McCall’s report called for military posts in the Indian country, and the 
War Department adopted his proposals. Colonel Edwin V. Sumner, who as- 
sumed military command in New Mexico, was directed to chastise the 
hostile Indians and move his troops out of the towns of the territory into 
the Indian country. Calhoun heartily agreed, for once the posts were estab- 
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lished among the Indians, he could assign the agents to the tribes to begin 
the program of civilization. Sumner proceeded with the program. In 1851 
he established Fort Union east of Santa Fe, as a depot for army supplies 
coming into the territory and as a base for troops sent out to protect the 
Santa Fe Trail, and Fort Defiance in the Navajo country. New posts near El 
Paso (Fort Fillmore) and at Valverde south of Albuquerque (Fort Conrad) 
placed more troops among the Indians."! 

While the military policy was being implemented, Calhoun began plac- 
ing his agents. Early in 1852 a Navajo agency was established at Fort De- 
fiance and one was opened near Ojo Caliente for the southern Apaches. 
Here the agents began to distribute the seeds and farming implements that 
were to start the Indians on the way to becoming farmers.” At the time of 
Calhoun’s untimely death in June 1852, the application of the new policy 
in New Mexico was well begun. 

On July 1, 1852, a treaty was negotiated with the Mescalero Apaches 
including the typical provisions. The Indians declared “that they are law- 
fully and exclusively under the laws, jurisdiction, and government of the 
United States of America, and to its power and authority they do submit” 
and agreed to “perpetual peace and amity” with the government and peo- 
ple of the United States. The Indians bound themselves to treat Americans 
honestly and humanely, to allow free passage through their.lands, and “to 
conform in all things to the laws, rules, and regulations” of the United 
States in regard to Indian tribes. Moreover, the treaty authorized the United 
States to “designate, settle, and adjust their territorial boundaries, and pass 
and execute in their territory such laws as may be deemed conducive to 
the prosperity and happiness” of the Indians. In return, the United States 
would grant to the Indians “donations, presents, and implements, and 
adopt such other liberal and humane measures as said government may 
deem meet and proper.” Against the protestations of the Apache chiefs, the 
treaty included a provision that Indian raids into Mexico were to stop.* 

However inappropriate such an idealistic treaty may have been in the 
circumstances, peace was maintained in New Mexico for two years; but 
Calhoun’s successors were soon plagued with the old troubles. Although 
the Gadsden Purchase treaty eliminated the responsibility of the United 
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States to prevent raids into Mexico, the new territory included more west- 
ern Apaches within the boundaries of the United States—Indians who 
were not very amenable to the government’s Indian policy.“ In 1854 a war 
with the Jicarilla Apaches broke the peace, and other tribes were restless. 
The Utes attacked settlers on the upper Arkansas and Rio Grande, and 
military forces were sent out in early 1855 to subdue them. At the same 
time trouble with the Mescalero Apaches broke out, and army troops in- 
vaded their country. New military posts were built along the Rio Grande 
and in other trouble spots.“ 

The next move came from Congress, which in the summer of 1854 ap- 
propriated $30,000 for the negotiation of treaties with the Apaches, Nava- 
jos, and Utes in New Mexico. The money provided the opportunity to ap- 
ply the policy that was maturing in the mind of the commissioner of 
Indian affairs, George W. Manypenny, who believed that the only solution 
was to extend to New Mexico (and to its sister territory, Utah) the system 
of reservations that was being developed elsewhere.** 

David Meriwether, who had become governor in 1853, negotiated a se- 
ries of treaties with the tribes in the summer of 1855, which embodied 
Manypenny’s principles. All the treaties were quite similar, and the treaty 
with the Capote Utes on August 8 can be taken as an example. The Utes 
agreed to peaceful relations, a cession of all their land claims, and the ac- 
ceptance of a specified reserve of about two thousand square miles at the 
headwaters of the San Juan River; but the more crucial articles imposed a 
regimen of civilization upon the Indians, who agreed to settle on the reser- 
vation within a year after ratification of the treaty and to “cultivate the 
soil, and raise flocks and herds for a subsistence.” Furthermore, the presi- 
dent of the United States, at his discretion, could survey the reservation 
and allot parcels of land to individual Indian families. In return for the ces- 
sion and the promises of the Indians, the United States would pay an- 
nuities: $5,000 annually for the first three years, $3,000 for the next three, 
and $2,000 for the following twenty years. The payments were to be made 
at the direction of the president, who could determine what proportion, if 
any, would be paid in money and what proportion might be expended for 
moral improvement and civilization. Additional articles prohibited the 
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making, selling, or using of spirituous liquors on the reservation and pro- 
vided that the trade and intercourse laws would continue in force over the 
Indian lands.*’ 

Here was a clear indication of the theoretical policy of the government 
to turn the Indians of the newly acquired territories into settled agri- 
culturalists, no matter what the Indians’ traditions and inclinations might 
be or what the capabilities of the land for farming. Meriwether reported 
that the Utes “very reluctantly consented to commence the cultivation of 
the soil for a subsistence”; but he had strong hopes that success with this 
relatively amicable band would have “a powerful effect upon all the other 
bands of this savage tribe.’ Meriwether’s chief concern in the treaties can 
be seen in his exultant report to Manypenny when he forwarded them: 
“Each treaty contains a stipulation requiring the Indians to cultivate the 
land assigned to them.” The governor urged speedy action by the president 
and the Senate, but the Senate failed to approve the treaties. Yet the nego- 
tiations appear to have had some effect, for Manypenny reported at the end 
of 1856 that depredations in New Mexico had been less serious than in any 
of the previous years.” 

On March 3, 1857, the position of superintendent of Indian affairs was 
separated from the territorial governor’s office, and James L. Collins was 
appointed superintendent. In 1856 and again in 1857 Congress appropri- 
ated $47,500 for the Indian service in the Territory of New Mexico and “for 
making to the Indians in said Territory presents of goods, agricultural im- 
plements, and other useful articles, and in assisting them to locate in per- 
manent abodes, and sustain themselves by the pursuits of civilized life.” 
So even without ratification of the treaties Collins moved ahead with 
plans to concentrate the Utes on the San Juan and the Apaches along the 
Gila. The goal was to remove the Indians from the vicinity of the white 
settlements and to supervise them from nearby military posts. In 1859 
Congress acted in regard to the Apaches, authorizing a reservation of one 
hundred square miles on or near the Gila River, and a small area was se- 
lected by the Indian Office and established by executive order.® 

While plans for peaceful settlement of the Utes and the Apaches pro- 
ceeded, the Navajos were engaged in war—predatory raids by the Indians 
and retaliation by federal troops. Only after a vigorous campaign in the 
winter of 1860—1861 were the Indians subdued and a peace negotiated. By 
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then the Civil War had brought new circumstances, as both the military 
and civilian officials were forced to neglect Indian affairs for more pressing 
concerns.°! 


INDIANS, MORMONS, AND GENTILES 


Indian affairs in Utah Territory, stretching from the Rocky Mountains to 
the Sierra Nevada north of the thirty-seventh parallel, were complicated by 
relations between the Mormons and the federal government. The Mor- 
mons were deeply interested in the Indians from a theological standpoint, 
for the Book of Mormon described them as Lamanites, descendants of Isra- 
elites who had migrated to the New World and who had fallen from grace. 
They were to be redeemed in the new age, and the Mormons actively 
sought Indian children for upbringing in their own families as a means of 
conversion.*? The Mormons, moreover, had practical interests in Indian re- 
lations in the Great Basin, where the Utes, Shoshonis, and Paiutes oc- 
cupied the lands into which Mormon immigrants poured in the 1840s and 
1850s. The security and well-being of the Mormon settlements depended 
upon peaceful accommodation with the Indians, and Brigham Young re- 
peatedly directed his followers to treat the Indians well. There was genuine 
concern for the civilization of the Indians that differed little from that ex- 
hibited by Christian humanitarians in the East, and Young appreciated the 
futility of war with the natives. “We have proved,” he told the territorial 
legislature after two decades in Utah, “that the pacific, conciliatory policy 
is in every sense the better course for us to pursue. Experience has taught 
us that it is cheaper to feed the Indians than to fight them—a statement 
that has been so often repeated that it has become a recognized axiom 
among us.” The peaceful policy, of course, did not always work, and Mor- 
mon frontiersmen experienced Indian wars and depredations as they en- 
croached seriously upon the Indians.* 


51. Utley, Frontiersmen in Blue, pp. 168—74. See also Frank McNitt, Navajo Wars: 
Military Campaigns, Slave Raids, and Reprisals (Albuquerque: University of New Mex- 
ico Press, 1972); and Bailey, Long Walk, pp. 83—142. 

52. Mormon relations with the Indians are discussed in Juanita Brooks, “Indian Rela- 
tions on the Mormon Frontier,” Utah Historical Quarterly 12 (January—April 1944): 
1—48; and Gustive O. Larson, “Brigham Young and the Indians,” in Robert G. Ferris, ed., 
The American West: An Appraisal (Santa Fe: Museum of New Mexico Press, 1963), pp. 
176—87. The setting of Indian affairs within the broader context of Mormon frontier de- 
velopment can be seen in Nels Anderson, Desert Saints: The Mormon Frontier in Utah 
(Chicago: University of Chicago Press, 1942). See also Leonard J. Arrington and Davis 
Bitton, The Mormon Experience: A History of the Latter-Day Saints (New York: Al- 
fred A. Knopf, 1979], pp. 145 —6o. 

53. Governor's message, January 22, 1866, in J. Cecil Alter, ed., “The Mormons and 
the Indians: News Items and Editorials from the Mormon Press,” Utah Historical Quar- 


Texas, New Mexico, and Utah 375 


Added to the problems of Indian-white relations common to all Ameri- 
can frontiers was the question of Mormon domination of life in Utah, a 
serious irritant to the agents of the federal government who were responsi- 
ble for Indian affairs there. The federal government, as the decade of the 
1850s advanced, became greatly concerned that its authority in the terri- 
tory was not respected by Brigham Young and the Mormons. Under these 
unfavorable circumstances, the United States attempted to provide an In- 
dian policy in Utah. 

When the Mexican Cession was acquired by the Treaty of Guadalupe 
Hidalgo, the government transferred an older agency to Salt Lake just as it 
had moved an agency to Santa Fe. On April 7, 1849, John Wilson of Mis- 
souri was appointed to the Salt Lake post. His letter of appointment indi- 
cated how little the Indian Office knew about the Indians he was sent to 
serve, for he was issued no specific instructions and was asked instead to 
gather information about the tribes and their customs, their territory, their 
attitude toward whites, and whether the trade and intercourse laws could 
properly be applied.® | . 

Little came of this early beginning; Wilson conferred with the Mormons 
in Utah in September, then he moved into California and soon resigned. A 
successor was appointed, but the Salt Lake Agency was abolished before he 
reached it. Some stability came with the establishment of the Territory of 
Utah in September 1850 and the appointment of Brigham Young as ter- 
ritorial governor and ex officio superintendent of Indian affairs.* 

In February 1851 Congress extended the intercourse laws over Utah and 
provided an agent for the Utah Superintendency, who with two subagents 
reached Salt Lake City in the summer.” These men almost at once became 
embroiled in the controversies between Mormons and Gentiles (as the 
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Mormons called all non-Mormons). The agent, Jacob H. Holeman, was es- 
pecially critical of the Mormons. In November 1851 he wrote to the Indian 
Office from Salt Lake City to warn against the encroachments of the Mor- 
mons upon the Indians: : 


I alluded in my report to the necessity of adopting such measures 
by the general government as would protect the Indians of this Terri- 
tory; they are becoming very much excited by the encroachment of 
the Mormons, as they are making settlements throughout the Terri- 
tory on all the most valuable lands, extending these settlements for 
near three hundred miles from this city. In the first settlements of 
this city and the adjoining country by the Mormons they at first con- 
ciliated the Indians by kind treatment; but when they once got a 
foothold, they began to force their way; the consequence was a war 

‘with the Indians, and in many instances, a most brutal butchery. 
This they fear will be the result wherever the Mormons may make a 
settlement. The Indians have been driven from their lands, and their 
hunting grounds destroyed, without any compensation therefor. They 
are in many instances reduced to a state of suffering bordering on 
starvation. 


He felt that the Mormons were too self-interested to be allowed to have 
anything at all to do with the Indians officially. 

Holeman’s correspondence continued to exhibit a strong prejudice 
against the Mormons, and the agent was in continual conflict with Young. 
His bias was not supported at first in Washington, however, and in 1853 he 
was replaced.*® His successor died within a year, and the new agent, Dr. 
Garland Hurt, soon renewed Holeman’s critical reports about the Mor- 
mons. Hurt was especially disturbed by the expansion of Mormon mis- 
sions among the Indians and what he saw as a concerted drive to alienate 
the Indians from non-Mormons. 

Hurt took constructive steps to aid the Indians, and through his initia- 
tive the federal government began a program for Indians in Utah that paral- 
leled its developing reservation system in other parts of the West. A great 
problem, however, was the lack of any treaty with the Indians by which 
some recognition of their lands and other rights against the whites might 
have been officially established. John Wilson had proposed that the Indian 
title to lands near the Great Salt Lake be extinguished “by treaty,” and 
Agent Holeman had asserted that a treaty with the various tribes in Utah 
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would produce much good: “it would have the effect of preventing depre- 
dations on their lands, quieting their excitement against the whites, and 
ultimately save the Government from much trouble and expense.”°! Brig- 
ham Young was of the same mind. He wanted the government to promote 
schools and other measures to civilize the Indians, and he declared: “If pre- 
vious to any such arrangements being made for their benefit it becomes 
necessary to enter into Treaty stipulations with them, then we should not 
delay that operation any longer, but go about it as speedily as possible.” 

The Mormons were of course eager to have a valid title to their lands, 
which could come only with the extinguishment of Indian title by treaty, 
and they kept up pressure on Washington to arrange such a negotiation 
with the Indians. Commissioner Manypenny wanted to locate the Indians 
within specified boundaries and begin the process of civilization, and the 
Indian appropriation bill of July 31, 1854, spoke of distributing money ap- 
propriated for the Utah Indians “under treaty stipulations” or in some 
other way.® 

But the movement for a treaty in Utah was abortive. Young provided 
estimates of goods needed for treating with the Indians, but in the end they 
were merely filed away because similar arrangements suggested for.the In- 
dians in New Mexico had been turned down by the Senate. Not until 1863 
were any treaties signed with Indians in Utah Territory, and not until 1865 
was a treaty negotiated (but never ratified) with the Utes. 

In the meantime, Hurt moved ahead with an alternative to formal reser- 
vations by establishing a farming system for the Indians’ benefit. Building 
on some early moves by Brigham Young to provide farmers to instruct the 
Indians, Hurt undertook to teach them to farm in order to ease their de- 
stitution, an action cautiously approved by Commissioner Manypenny, 
who suggested hiring farmers on a temporary basis only. In late 1855 Hurt 
laid out a number of “reservations” where Indians were collected to farm. 
Although the agent forcefully justified his action, he was reined in, for he 
had spent money from contingent funds without official authorization. He 
thought such liberal action necessary to counteract Mormon missionary 
activity and to win over the Indians to a favorable view of the federal 
government.® 
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In 1856 Congress appropriated $45,000 for the Utah Superintendency, 
and the financial strain on the farming program was eased, but the agent 
still had to maneuver around Brigham Young for the money. Hurt was con- 
vinced of the value of the farms. He attributed the tranquility on the fron- 
tier to his efforts to establish reservations for the Indians and to the intro- 
duction of a system of agriculture. “Though these reservations have been 
visited during this season by large bands of the wild Indians who live east 
of the Wasatch Mountains,” he wrote to the commissioner of Indian af- 
fairs, “the influences which these farms exerted upon them through the 
home tribes, has enabled us to conduct our intercourse with them in a very 
tranquil manner.” 

In addition to his repeated spats with the Gentile agents, Brigham Young 
did not get along well with the Indian Office in Washington. The governor 
complained of bureaucratic red tape that obstructed his handling of Indian 
affairs (believable even without any Mormon-Gentile antagonism), and 
Commissioner Manypenny suggested as early as 1854 that the ex officio 
superintendency be separated from the governor’s office. He argued that 
Young’s duties as head of the Mormon Church took much of his time and 
that the duties of Indian superintendent, which often had to be performed 
far from the seat of government, should properly be given to a different 
person.*’ : 

In 1857 relations between the United States and the Mormons in Utah 
approached a breaking point. Brigham Young’s plan for a Mormon- 
dominated state, with economic and political as well as religious control, 
was in many ways a fact. Non-Mormons in Utah were antagonized, and 
their hostility spread across the nation. The announcement in 1852 that 
polygamy was a basic doctrine and practice of the Mormon Church added 
an emotional fervor to the cries of lawlessness and rebellion against the 
Mormons. President James Buchanan, over-hastily heeding complaints 
from a few federal officials in Utah and the public outcry, replaced Young 
as governor of Utah Territory with Alfred Cumming and sent a military 
expedition west to put down the alleged rebellion and to make sure that 
the new governor was accepted and respected. Congress on March 3, 1857, 
had already provided for independent superintendents of Indian affairs in 
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the western territories, and Jacob Forney was appointed to the new office 
for Utah Territory.® 

As the Utah Expedition, commanded by Albert Sidney Johnston, moved 
toward Utah, the Mormons geared for war. Buchanan had neglected to in- 
form Young of his replacement and of the military expedition, and the 
Mormon governor and his followers, when they received news of the ad- 
vance of the troops, believed that the army was coming to destroy them. 
They prudently sought to engage the Indians on their side against the fed- 
eral troops and the Gentile oppressors. Thus Young instructed one of the 
Mormon missionaries to the Indians in August 1857: “Continue the con- 
ciliatory policy towards the Indians, which I have ever recommended, and 
seek by works of righteousness to obtain their love and confidence, for 
they must learn that they have either to help us, or the United States will 
kill us both.” 

In such an atmosphere of fear and hatred the Mountain Meadows mas- 
sacre, one of the most brutal episodes in the long history of Indian-white 
conflicts in the West, occurred in September 1857. A company of emi- 
grants from Arkansas and Missouri, passing through southern Utah to 
California, irritated both the Indians and the Mormons by their behavior. 
Encamped at a place called Mountain Meadows, they were besieged by 
hostile Indians. The Indians were aided by a number of Mormon men who, 
caught in the frenzy of the day, hoped to preserve the goodwill of the In- 
dians and prevent the emigrants from carrying news to California that 
might stimulate an attack on the Mormons from that direction. Decoyed 
out of their encampment after giving up their arms in promise of safe con- 
duct, the 120 emigrants were murdered by the Indians and the Mormons. 
Only 17 children were spared. Although Brigham Young by no means insti- 
gated or condoned the act, he tried to keep the Mormon participation in 
the affair quiet. The news of the massacre further fueled antagonism to- 
ward the Mormons.” 

The “Mormon War” was in the end bloodless. The troops, arriving in 
the West too late in the year to move directly into Utah, wintered near Fort 
Bridger with some discomfort, for the Mormons had applied a scorched- 
earth policy to the vicinity. Conciliatory measures were begun, and: Brig- 
ham Young, who had ordered the evacuation of Salt Lake City with direc- 
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tions to burn the city if the hostile troops moved in, agreed to accept peace. 
In the spring the troops passed peacefully through the nearly deserted city 
and established a military post (Camp Floyd) forty miles to the west, 
where they stayed until called back by the Civil War. Governor Cumming 
was amicably accepted by the Mormons, and Forney took over the duties 
of Indian superintendent. 

Brigham Young continued to use his considerable influence with the In- 
dians to further peaceful relations with them and to work for their civiliza- 
tion. When treaty negotiations with the Utes were undertaken in 1865, the 
agent did not hesitate to call upon Young for support.”! Yet peaceful rela- 
tions were not enough, for the white encroachment on Indian lands came 
faster than the government’s plans for civilization and self-support could 
be carried out, and at the end of the decade many of the Indians were hun- 
gry, naked, and in desperate straits. 
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CHAPTER I5 


California, Oregon, 
and Washington 


A Reservation Policy for California. 
Indian Affairs in the Oregon Country. 


The Indians of Washington Territory. 


The movement of American citizens to the Pacific coast and the incor- 
poration of California and the Pacific Northwest into the American nation 
illustrate the deleterious effect upon the Indians of a policy applied from a 
great distance without a sound appreciation of local conditions and with- 
out adequate concern to protect Indian rights against the onslaught of 
American invaders on their aboriginal lands. Yet the government in the 
end applied to the Indians of the Pacific slope and the inland empire the 
same paternalistic patterns that marked the development of the reserva- 
tion system in other parts of the nation. 


A RESERVATION POLICY FOR CALIFORNIA 


The relations of the United States with the Indians of California were par- 
ticularly disastrous for the Indians, for the attempt of the federal govern- 
ment to protect them through treaty machinery was abortive, and the 
Indians were no match for the aggressive and often lawless gold seekers 
who flooded the region in 1849 and after.! 


1. Indian policy in California has been well documented in William H. Ellison, “The 
Federal Indian Policy in California, 1846-1860,” Mississippi Valley Historical Review 9 
(June 1922): 37-67, and Alban W. Hoopes, Indian Affairs and Their Administration: 
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The United States, to begin with, was almost entirely ignorant of the 
Indians in the new acquisition. It knew neither the population, the num- 
ber and organization of the bands and tribes, nor the status of the Indians 
under Mexico—a status that presumably was to be continued under the 
provisions of the Treaty of Guadalupe Hildalgo. The Americans, logically 
enough, grouped the Indians roughly into two categories. One was the mis- 
sion Indians, who had come under the influence of Franciscan friars in the 
mission establishments that dotted the coast from San Diego to San Fran- 
cisco Bay. These Indians had been drawn to live at the missions in order to 
be trained in agriculture, stock raising, and simple crafts, as well as to be 
instructed in Christianity. The missions enjoyed considerable prosperity 
and success. Stock was raised in large numbers there, and substantial 
yields of grain were harvested. The Indians, under the training and disci- 
pline of the priests, did the building, weaving, tanning, soap making, and 
other work needed to maintain the nearly self-sufficient communities. But 
by the time the Americans arrived the missions had been secularized by 
the Mexican government and the Indians by and large dispersed.” The rest 
of the native inhabitants were “wild Indians,” who had little or no contact 
with whites and who subsisted by hunting, fishing, and gathering acorns. 
Estimates of the number of these two groups vary; a total of one hundred 
thousand at the time of American occupation may be a reasonable figure, 
representing a considerable decline from the estimated aboriginal popula- 
tion of more than three hundred thousand.3 
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After California was seized by United States troops under Stephen 
Watts Kearny in 1847, it was the military who first sought to establish 
some sort of official relations with the Indians and to prevent as much 
as possible the raids and counterraids between Indians and whites that 
threatened the peace of the country. Kearny, as military governor, hoped to 
conciliate the Indians by means of presents (which he urged the War De- 
partment to send), and in 1847 he appointed three subagents: John Sutter 
for Indians on the Sacramento River; Mariano G. Vallejo for those on the 
north side of San Francisco Bay; and J. D. Hunter for those at San Luis Rey.* 

The federal government proceeded slowly in providing civil government 
for California, and it sought to determine as precisely as possible the ac- 
tual state of affairs. In the spring of 1849 the president appointed Thomas 
Butler King to study conditions in California. The instructions to King 
from Secretary of State John M. Clayton included directions to secure in- 
formation about “the number of the various Indian tribes which form a 
portion of the population of the Territories; their power, character and 
modes of life.” King’s report, dated March 22, 1850, offered scant help to 
the policy makers. He reported the impossibility of forming an accurate 
estimate of the number of Indians in the territory, but he noted that “the 
whole race seems to be rapidly disappearing.” He greatly disparaged the In- 
dians, who seemed to him “to be almost the lowest grade of human be- 
ings” without the slightest inclination to cultivate the land. “They have 
never pretended to hold any interest in the soil,” he asserted, “nor have 
they been treated by the Spanish or American immigrants as possessing 
any.” He did not think that the Mexican government had ever purchased 
any land from the Indians or otherwise extinguished their claims. But he 
suggested that it might be possible to collect the Indians and teach them 
the “arts and habits of civilization,” although he did not hold out much 
hope for their preservation.5 

Another official observer of Indian affairs was William Carey Jones, dis- 
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patched to California to investigate the question of land titles. At the end 
of his instructions from the commissioner of the General Land Office, 
Jones was told explicitly what to look for: “You will make an inquiry into 
the nature of the Indian rights as existing under the Spanish and Mexican 
governments, and as subsisting when the United States obtained the sov- 
ereignty, indicating from authentic data the difference between the priv:- 
leges enjoyed by the wandering tribes and those who have made actual set- 
tlements and established rancherias, and will report their general form, 
extent, and localities; their probable number, and the manner and form 
in which such rights have been regarded by the Spanish and Mexican 
governments.” 

Jones’s report was succinct. He declared that it was a constant principle 
of the Spanish colonial laws that the Indians “shall have a right to as much 
land as they need for their habitation, for tillage, and for pasturage.” He 
noted that the mission Indians were to have rights to the land they used 
and that other grants were subject to these Indian rights. Nor did he be- 
lieve a continuation of these principles would cause much inconvenience 
because of the small number of Indians involved. “A proper regard for long 
recognized rights, and a proper sympathy for an unfortunate and unhappy 
race,” he said, “would seem to forbid that it should be abrogated, unless for 
a better.” As for the “wild or wandering tribes,” the Spanish recognized no 
title whatever to the soil.’ 

_ Influenced no doubt by these reports and intending to follow in Califor- 
nia established principles of reservation policy, the government moved 
ahead, albeit somewhat clumsily, to provide enclaves of land for the In- 
dians, as well as agents to look after their interests and conduct their rela- 
tions with the United States. 

In April 1849 a subagent, Adam Johnston, was appointed for the Sacra- 
mento and San Joaquin valleys. He appears to have managed his affairs 
competently and supplied officials in Washington with detailed reports 
about the state of affairs, but he soon faded into the background somewhat 
as Congress provided for commissioners and agents.* On September 28, 
1850, Congress authorized the appointment of three agents for Indian 
tribes in California “to perform the duties now prescribed by law to Indian 
agents.” Two days later it appropriated $25,000 to enable the president to 
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hold treaties with the California tribes; this sum was subsequently in- 
creased to $50,000.? 

At this point there was considerable confusion. The act appointing the 
agents provided no appropriation for their salaries; the act authorizing 
treaties made no provision for treaty commissioners. The strange situation 
was resolved pragmatically: the men appointed as agents were charged 
with negotiating the treaties and paid from the treaty money. To this dual 
position of agent-commissioner, the president appointed Redick McKee of 
Virginia, George W. Barbour of Kentucky, and O. M. Wozencraft of Louisi- 
ana. These men arrived in California at the end of December and the be- 
ginning of January and set about energetically to negotiate treaties with 
the Indians. Their vague instructions stated that the goal of the govern- 
ment was to gain information about the Indians and their customs and 
“to make such treaties and compacts with them as may seem just and 
proper.” !° Operating as a group, the three men signed a treaty on March 19, 
1851, with men whom they took to be the leaders of six tribes in the San 
Joaquin Valley, and on April 29 another treaty was made with sixteen 
tribes. Later, in order to speed the work, the commissioners split up, each 
moving to a designated region to continue the treaty making. By January 7, 
1852, eighteen treaties had been negotiated and signed." 

The treaties were much alike. The Indians recognized the United States 
as sole sovereign over the land ceded to the United States by Mexico in 
1848, and they placed themselves under the protection of the United 
States and agreed to keep peace. By each treaty a definite reservation was 
set aside for the tribes, and subsistence in the form of beef cattle was pro- 
vided for them while they were moving and settling on the reservations. 
Annuities in the form of clothing, agricultural implements, and livestock 
were authorized, and farmers, blacksmiths, and schoolteachers were pro- 
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vided for a period of years. The eighteen treaties set aside 11,700 square 
miles (7,488,000 acres} of land, about 7.5 percent of the state.!” 

‘The three commissioners did their work rapidly. Indeed, haste was nec- 
essary if conflicts between the onrushing whites and the Indians were to 
be prevented and the Indians protected in their rights. But they acted with- 
out the detailed knowledge of the Indians that modern anthropologists can 
provide. Although 139 tribes or bands were represented in the eighteen 
treaties, an enumeration in 1926 indicated that more than 175 tribes were 
not included in the treaties. Thirty years later, a study conducted under 
Indian Claims Commission litigation reported that of the 139 signatory 
groups, 67 were identifiable as tribelets, 45 were merely village names, 14 
were duplicates spelled differently without the commissioners having been 
aware of the fact, and 13 were either unidentifiable or personal names.'* 

The irregularities, although indicative of the lack of precise information 
with which the whole process was carried out, in the end did not matter, 
for the Senate refused to ratify the treaties. There is some question whether, 
even at the. beginning, a majority of the Senate intended to authorize 
treaties of cession rather than mere treaties of peace and friendship. A 
clearly worded measure introduced by John C. Frémont, one of California’s 
first senators, “to treat with the Indian tribes of California having terri- 
torial claims in the State of California and to extinguish their land claims,” 
with an appropriation of $100,000 for the negotiations, was substantially 
changed by the Committee on Indian Affairs. The new version made no 
mention of land claims, and the appropriation was excluded altogether 
from the authorization bill. There was considerable feeling in Congress 
that the California Indians had no land titles and therefore that no treaties 
were needed to extinguish them." 


12. These are calculations of Ellison, “Federal Indian Policy in California,” p. 57, and 
they have been generally accepted by historians. The map of California in Charles C. 
Royce, Indian Land Cessions inthe United States, Eighteenth Annual Report of the Bu- 
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from the same assumption that the Senate made in 1852. But since it was already known 
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But whatever the status of Indian titles, other aspects of the treaties 
drawn up by the three commissioners militated against their ratification. 
There was stong opposition from Californians, who saw large regions to be 
snatched from their grasp and reserved for the Indians, whom they de- 
spised. Furthermore, the costs of the treaties had grown to nearly a million 
dollars, far beyond the total of $50,000 that had been appropriated. The 
commissioners, working on the spot, had felt it necessary to contract for 
large numbers of cattle to feed the Indians, and they also provided for fur- 
ther subsistence and annuities in the treaties. Although Commissioner 
Luke Lea and the newly appointed superintendent of Indian affairs for Cali- 
fornia were solidly for ratification, the Senate voted with the opposition.'® 

The rejection of the treaties left Indian affairs in California in an uncer- 
tain state. For one thing, many of the claims made under the contracts let 
by the treaty commissioners were later declared fraudulent and never paid. 
More serious was the worsening condition of relations between the In- 
dians and the miners and other settlers. This became the responsibility of 
Edward F. Beale, a highly competent and benevolent man with navy and 
army experience who was appointed the first Indian superintendent in 
California under congressional authorization of March 3, 1852.'° Beale, ar- 
riving in San Francisco on September 16, immediately saw the urgency of 
the situation and quickly set about to give new shape to American policy. 
“The necessity of a speedy and permanent arrangement for this unhappy 
race is more apparent every day,” he wrote at the end of October, “as our 
people are fast filling every habitable foot of ground in the entire state, to 
the exclusion of the original occupants.” What he proposed was a consider- 
able change from the traditional land cession and reservation policy em- 
braced by the rejected treaties. He set forth his plan in brief tentative form 
as follows: 


In the first place, I propose a system of “military posts” to be es- 
tablished on reservations, for the convenience and protection of the 
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Indians; these reservations to be regarded as military reservations 
or government reservations. The Indians to be invited to assemble 
within these reserves. 

A system of discipline and instruction to be adopted by the agent 
who is to live at the post. 

Each reservation to contain a military establishment, the number 
of troops being in proportion to the population of the tribes there 
assembled. : 

The expenses of the troops to be borne by the surplus produce of 
Indian labor. ' 

The reservation to be made with a view to a change in location, 
when increase of white population may make it necessary. 

A change of present Indian laws to be made, so as to suit the condi- 
tion of this State and the proposed policy.'’ 


Beale had in mind a reestablishment of the mission system on a secular 
basis, for he thought the missions had been an ideal means for channeling 
Indian labor into useful projects. “Every useful mechanic art, all necessary 
knowledge of agricultural pursuits, was here [at the mission] taught under 
a system of discipline at once mild, firm, and paternal,” he wrote to Luke 
Lea. “It is this system, modified and adapted to the present time, which I 
propose for your consideration; nor can I conceive of any other which 
would preserve this unfortunate people from total extinction, and our gov- 
ernment from everlasting disgrace.” ® 

Beale began to implement his plan on a piece of land on the San Joaquin 
River, land passed over by the settlers as unworthy of their labor. Here he 
wanted to establish an Indian settlement. This should not be done by 
treaty, he insisted, and the land should be a government reservation to 
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which the Indians would have no title and from which they could be 
moved as occasion demanded.!? He asked $500,000 to carry out his policy. 
His plea was that of a Christian humanitarian as he described the condi- 
tion of the Indians: 


Driven from their fishing and hunting grounds, hunted themselves 
like wild beasts, lassoed, and torn from homes made miserable by 
want, and forced into slavery, the wretched remnant which escapes 
starvation on the one hand, and the relentless whites on the other, 
only do so to rot and die of a loathsome disease, the penalty of Indian 
association with frontier civilization. This is no idle declamation—I 
have seen it; and seeing all this, I cannot help them. I know that they 
starve; I know that they perish by hundreds; I know that they are fad- 
ing away with a startling and shocking rapidity, but I cannot help 
them. Humanity must yield to necessity. They are not dangerous; 
therefore they must be neglected. I earnestly call the early attention 
of the government to this condition of affairs, and to a plan I have 
proposed in a previous letter for its relief. It is a crying sin that our 
government so wealthy and so powerful, should shut its eyes to the 
miserable fate of these rightful owners of the soil. What is the ex- 
pense of half a million for the permanent relief of these poor people 
to a government so rich?” 


Congress responded by authorizing the creation of five military reserva- 
tions from the public domain that were not to exceed twenty-five thou- 
sand acres each. A quarter of a million dollars was appropriated to sustain 
the Indians and move them to the reservations.?! 

Beale enthusiastically pursued his plan, developing a promising reserva- 
tion at Tejon Pass, but his work was checked by political opposition and by 
his own carelessness in his accounts.” Just as appropriations were being 
considered for California Indian affairs in May 1854, Beale was reported to 
be nearly $250,000 in arrears in his accounts. Although subsequent inves- 
tigation exonerated him, the damage had been done. Congress cut the 
number of authorized reservations from five to three, which were to run 
between five and ten thousand acres each. Out of a total appropriation of 
$200,000 for continuing the removal and subsistence of the Indians, not 
more than $25,000 was to be used to extinguish competing white land 


19. Beale to Lea, December 14, 1852, Senate Executive Document no. 4, 33—special 
session, serial 688, pp. 391-92. 

20. Beale to Lea, November 22, 1852, ibid., p. 378. 

21. 10 United States Statutes 238. 

22. For the Tejon reservation, see Helen S. Giffin and Arthur Woodward, The Story of 
El Tejon (Los Angeles: Dawson’s Book Shop, 1942), pp. 19-43. 


390 American Expansion and the Reservation System 


titles to the reserved lands. While Congress was taking this action, Beale 
was removed from office.¥ 

The plan that Beale had outlined, however, was continued by his suc- 
cessor, Thomas J. Henley, who was optimistic about the possibilities of 
the reservation system. He established Nome Lacke Reservation for In- 
dians in the northern part of the state and then petitioned the government 
to restore the provision for five reserves. Congress agreed; it again autho- 
rized five reservations and appropriated $150,000 to move the Indians to 
the two additional reservations, which could be as large as 25,000 acres 
each. By September 1856 there were four permanent reservations: Tejon, 
Nome Lacke, Klamath (on the Klamath River), and Cape Mendocino (on 
the Pacific). In addition, three temporary farms had been established. 
Henley sent in glowing reports, the commissioner of Indian affairs looked 
optimistically at the developments, and Congress continued to provide 
large appropriations for the military reservation system.” 

Doubts arose about the success of the California experiment, however. 
In 1858 a special agent, Godard Bailey, was dispatched to visit the reserva- 
tions. His observations led him to conclude that Beale’s plan of collecting 
the Indians on the reserves where they would be supported by their own 
labor was “a lamentable failure.” He reported: “At present the reservations 
are simply government alms-houses, where an inconsiderable number of 
Indians are insufficiently fed and scantily clothed, at an expense wholly 
disporportioned to the benefit conferred. There is nothing in the system, 
as now practiced, looking to the permanent improvement of the Indian, or 
tending in any way to his moral, intellectual, or social elevation; the only 
attempts at anything of the sort that fell under my observation seeming to 
be rather the result of individual effort than to spring from the system 
itself.””25 

Congress in 1858 cut the appropriations for the removal and subsistence 
of the California Indians to $50,oo0o—not enough to restore the reserva- 
tions from their dilapidated condition. In these circumstances, Commis- 
sioner Charles E. Mix seriously challenged the favorable appraisal of his 
predecessors and asserted that “serious errors” had been committed. He 
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thought that too much money had been expended and too much done for 
the Indians, with negligible results. He urged a system that would make 
the Indians self-sufficient without cost to the government. He wanted 
them put on good land and then forced to provide for themselves. All un- 
authorized whites were to be kept out, manual labor schools provided, and 
after a year the lands divided in severalty among the Indians. Mix’s suc- 
cessor, A. B. Greenwood, closely followed this lead. Accepting Bailey’s 
conclusions, as Mix had done, he asserted that “almost any change would 
be better than the present system as administered,” and he recommended 
the abandonment of Beale’s system and the repeal of the laws authorizing 
the superintendent and the agents in California, and their replacement by 
a system of two districts with precisely limited agents and other person- 
nel. On June 19, 1860, a new law took effect that largely followed Green- 
wood’s recommendations. It authorized the secretary of the interior to di- 
vide California into northern and southern districts. Two superintending 
agents were provided for, who could appoint a supervisor for each reserva- 
tion “to instruct the Indians in husbandry,” and no more than four laborers 
to aid each supervisor. The Indians were to be placed on small reserva- 
tions, to which they would move by simple agreements, not by formal 
treaties.*° 

The new arrangement seemed little better than the old. President Lin- 
coln’s commissioner of Indian affairs, William P. Dole, a man with genu- 
ine concern for Indian rights whatever his other failings, found much to 
condemn when he took office in 1861. He saw the need for breaking up 
some of the reservations, for establishing others with more ample re- 
sources, and for correction of the “outrageous wrongs perpetrated, under 
color of law, against not only the property but also the persons and liberty 
of the Indians.” None of the reserves in the southern district were free of 
white claims and none were adequate in extent to serve the Indians’ needs, 
and in the northern district conditions were little better. The result was 
utter defeat of the purposes for which the reservations had been set up. 
Dole’s analysis is an apt statement of the goals of the government’s policy 
and a harsh, but justified, condemnation of conditions (seemingly beyond 
the will or power of the federal government to correct) that frustrated 
the goals. 


Instead of being a retreat from the encroachments of the whites 
upon which they may concentrate and gradually become accustomed 
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to a settled mode of life, while learning the arts and advantages of 
civilization, and which at a proper time is to be subdivided and allot- 
ted to them in severalty, and thus a home furnished to each of them, 
around which shall cluster all those fond associations and endear- 
ments so highly prized by all civilized people, and they in a condition 
to appreciate the same, the reservation is a place where a scanty sub- 
sistence is doled out to them from year to year; they become ac- 
customed to rely upon charity rather than their own exertions; are 
hemmed in by people by whom they are detested, and whose arts and 
customs they have neither the power nor inclination to acquire, and 
thus they become vagrants and vagabonds, accomplishing for them- 
selves no desirable end, and are a nuisance to their white neighbors.?’ 


The California Indians continued to live in a kind of limbo. Many of 
them settled on the reservations and developed a rancheria existence— 
little spots of poor land within the rich state to which they had no clear 
title and on which they were under constant threats of encroachment from 
white Americans. Their numbers declined by 1856, according to some es- 
timates, to as few as twenty-five or thirty thousand. These so-called 
“mission Indians” and their rights became a special subject of attention of 
the post-Civil War humanitarian Indian reformers. 

The designation of the reservations in California under the rejected 
treaties, under Beale’s and Henley’s activities, and under the district super- 
intending agents contributed to the development of the federal Indian res- 
ervation system, but the California experience was outside the main course 
of reservation history. The Indians were allowed no clear title to the land, 
and the small and scattered reserves of land presented quite a different sit- 
uation from that on the Sioux reserve in Dakota, for example, or the 
Kiowa-Comanche reservation in Oklahoma set up by the treaties made by 
the peace commission in 1868, which fitted into the pattern of the north- 
ern and southern colonies advocated since the late 1840s.” 


INDIAN AFFAIRS IN THE OREGON COUNTRY 


The United States was slow to vindicate its claim to the Oregon Country, 
the vast area lying north of California and west of the Rocky Mountains, 
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and thus to assume responsibility for Indian relations in the area.*° Al- 
though Yankee traders along the coast and occasional overland expeditions 
like those of Lewis and Clark and the Astorians gave the United States a 
claim to the region, the nation did not at first take much interest in such a 
remote spot: In 1818 the United States made an agreement of joint occupa- 
tion for ten years with Great Britain, and in 1827 the agreement was ex- 
tended. In the twenties and thirties, however, there was public agitation 
for the acquisition of Oregon. Representative John Floyd of Virginia tried 
to develop enthusiasm in Congress for Oregon and in December 1820 per- 
suaded the House to appoint a committee to “inquire into the situation of 
the settlements upon the Pacific Ocean, and the expediency of occupying 
the Columbia River.” The committee (with Floyd as chairman) submitted 
a report urging annexation that produced no tangible movement in regard 
to acquiring Oregon but did stir up public attention. In 1822 Floyd pro- 
posed another measure, and he continued to agitate for occupation of the 
Columbia River region. But the arguments in favor of the rich province 
were Gvercome by counterarguments that the Pacific region was too dis- 
tant to be joined in one nation with the existing states.*! 

The agitation for Oregon did not cease. It was promoted by a Massachu- 
setts school teacher, Hall Jackson Kelley, who carried on an extensive 
propaganda campaign that urged government support for a colony in Oregon 
to combat the growing influence of the British. His efforts to transplant a 
New England town to the Oregon wilderness came to nothing. A fellow 
New Englander, Nathaniel J. Wyeth, was little more successful, although 
he led a small party across the continent to the Willamette Valley in 1832 
and left a journal of the expedition that is a valuable document on the 
westward crossing.** 
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Of more significance for the settlement of Oregon and relations with 
the Indians was the work of Christian missionaries. In October 1831 four 
Indians of the Northwest appeared in St. Louis in the company of a group 
of traders. The story arose that they had come to seek missionaries to 
show them the road to heaven, and the publication of this story—in large 
part a fabrication—in the Methodist Christian Advocate and Journal in 
March 1833 pricked the Christian conscience.** Soon substantial mission- 
ary efforts aimed at Christianizing the Indians of Oregon and the establish- 
ment of permanent settlements there as a base of operation were under 
way. The first of these was a Methodist mission led by Jason Lee, who 
moved across the continent in 1834. Lee and his party established the first 
American agricultural community in the Willamette Valley. Supported by 
the Methodist Board of Missions and promoted by aggressive propagandiz- 
ing in the East, the Methodist mission grew in size and by 1840 was a sig- 
nificant advertisement of the economic wonders of Oregon.** 

The Methodists were followed by missionaries of the American Board 
of Commissioners for Foreign Missions. In 1835 Dr. Marcus Whitman and 
the Reverend Samuel Parker moved up the Missouri with a party of the 
American Fur Company and met with Indians in the Green River Valley. 
Encouraged by the reception the Indians gave them, Whitman returned 
east for helpers while Parker continued to the coast to seek out locations 
for missions. Whitman was authorized by the American Board to establish 
a mission among the Flatheads, and he and the Reverend Henry H. Spalc- 
ing and their wives returned to the West in 1836. The Whitmans opened a 
mission among the Cayuse Indians at Waiilatpu, near Fort Walla Walla; the 
Spaldings set up one at Lapwai, in present-day Idaho, among the Nez Per- 
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ces. Another American Board mission was established at Fort Colville 
among the Spokanes.** Catholic missionaries, too, moved into the Oregon 
Country. Some came from Canada in response to appeals from French Ca- 
nadians living in the Willamette Valley. Others, of whom the Jesuit Pierre- 
Jean DeSmet was the most famous, moved up the Missouri River. Father 
DeSmet opened a mission in the Bitterroot Valley in present-day Montana 
in 1841. These Catholic missions expanded in the interior regions of the 
Oregon Country, and the missionaries gained great influence with the 
Indians.*° 

The Protestant missions were less successful than the Catholic, in large 
part because of dissension among the missionaries. The discouraging re- 
ports led the American Board in 1842 to direct the closing of the Waiilatpu 
and Lapwai missions, keeping only the one among the Spokanes; but 
Whitman on a trip to the East in support of the missions won.a reprieve.?’ 
Yet the missions did not prosper, and the Indians’ lack of concern turned 
into hostility. 

The missionary endeavors, especially the agricultural success of the 
Methodists in the Willamette Valley, building on the earlier agitation for 
the settlement of Oregon, helped to touch off a massive movement of 
Americans into Oregon. A migration of about a thousand emigrants left 
Independence, Missouri, in 1843 (guided by Marcus Whitman on his re- 
turn from the East), and in the following years even larger’ companies 
swelled the American population in the Willamette Valley. By 1845 the 
population in Oregon was about six thousand, and the increase in Ameri- 
can presence soon led to renewed pressure for sole American jurisdiction. 
The British, finding the fur trade declining and fearing the turbulent fron- 
tiersmen, moved from Fort Vancouver on the Columbia to Vancouver Is- 
land; and despite some braggadocio about ‘54° 40’ or fight,” the United 
States and Great Britain came to a peaceful agreement on June 15, 1846, by 
which the forty-ninth parallel boundary line was extended to the Pacific. 
The Oregon Country south of that line was now the undisputed posses- 
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sion of the United States and its Indian affairs the concern of the federal 
government. 

The United States government, however, was slow to accept its new re- 
sponsibilities, and it made no immediate move to establish a territorial 
government or any administrative machinery to attend to Indian affairs. It 
is true that in 1842, while Oregon was still under joint occupation, Elijah 
White had been appointed Indian subagent for Oregon. He had successfully 
eased tensions between the whites and the Cayuse and Nez Perce Indians, 
but he made political enemies, and in 1845 he was removed from his posi- 
tion and not replaced.** The settlers, meanwhile, in good American fash- 
ion, in 1843 and 1845 had set up their own “provisional government,” but 
they expected a formal territorial government to be set up. It was the In- 
dian troubles in Oregon that finally produced some action in Congress. 

When an epidimic of measles struck the Whitman mission, in which 
the whites under Dr. Whitman’s care recovered while the Cayuse Indians 
ministered to by him died, the Indians were convinced that they had been 
poisoned as part of a missionary plot. On November 29, 1847, the Indians 
rose up against the mission and murdered Whitman, his wife, and a dozen 
others, taking captive the remaining women and children.*® The outrage 
stirred up the people of Oregon, and in May the provisional legislature pe- 
titioned Congress for immediate territorial organization. The legislature 
noted, among other reasons for extending laws of the United States over 
the territory, that it had “no power or right to treat with the Indian tribes, 
nor means to pay them should we make a treaty,” and that a general Indian 
war was likely. On August 14, 1848, President Polk signed the bill that cre- 
ated the Territory of Oregon, which made the governor ex officio superin- 
tendent of Indian affairs. The law specifically protected the rights of the 
Indians in the new territory “so long as such rights shall remain unex- 
tinguished by treaty between the United States and such Indians,” and it 
vindicated the right of the United States to make laws and regulations re- 
garding the Indians. As a stopgap measure, it provided funds for such pres- 
ents to the Indians as might be required for the “peace and quietude of the 
country.” Polk appointed as governor Joseph Lane, an able Kentucky poli- 
tician, who was a hero of the Mexican War and later vice presidential can- 
didate with Breckinridge in 1860. In the following March, Lane arrived in 
Oregon and declared the new government to be in operation. Lane’s in- 
struction of August 31, 1848, from the commissioner of Indian affairs di- 
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rected him to collect information about the Indians in Oregon, the best 
arrangements for agencies, and the funds needed to manage Indian affairs 
in his territory.‘ 

Lane observed the Indian situation by traveling through the territory, 
and he maintained a precarious peace. His views reflected the dominant 
white attitude toward Oregon’s riches and the Indians who stood in the 
way of their exploitation. In his message to the Oregon legislature on July 
17, 1849, he called attention to the wonders of the region and noted “how 
lavishly nature has bestowed her blessings on this favored land.” Regarding 
the Indians, he told the legislators: “Surrounded as many of the tribes and 
bands now are, by the whites, whose arts of civilization, by destroying the 
resources of the Indians, doom them to poverty, want, and crime, the ex- 
tinguishment of their. title by purchase, and the locating them in a district 
removed from the settlements, is a measure of the most vital importance 
to them. Indeed, the cause of humanity calls loudly for their removal from 
causes and influences so fatal to their existence.” Lane urged a memorial 
to Congress on the subject, and the Oregon legislature quickly responded 
with a long memorial dated July 20, 1849, that prayed for the purchase of 
the Indian lands and the removal of the Indians to some district “where 
their wretched and unhappy condition may be ameliorated.””*! 

Lane’s brief administration ended with the surrender by the Cayuses of 
the Whitman murderers, who were tried and executed in the summer of 
1850. With the advent of Taylor’s Whig administration, Democrat Lane 
was replaced as governor by John P. Gaines, who arrived in Oregon in Au- 
gust 1850. But by then Congress, following the urging of the territorial 
delegate from Oregon, Samuel R. Thurston, had made special provision for 
Indian affairs. Thurston’s purposes were to extinguish all Indian title to 
lands west of the Cascade Mountains and to remove the Indians from that 
region to some location east of the mountains, and he urged that appropri- 
ate officials be appointed to handle Indian matters. Congress was sympa- 
thetic. On February 1, 1850, the House adopted Thurston’s resolution, and 
on June 5 a law was approved that supported his desires. It called for the 
appointment of commissioners to negotiate treaties with the Oregon In- 
dians to carry out his plans. Moreover, it removed the responsibility for 


40. “Petition of Citizens of Oregon, praying that the laws of the United States may be 
extended over that Territory, &c.,” Senate Miscellaneous Document no. 136, 30—1, se- 
rial 511, p. 4; 9 United States Statutes 323—31; William Medill to Lane, August 31, 1848, 
OIA LS, vol. 41, pp. 207—10 (M21, reel 41). 

41. Lane to the secretary of war or commissioner of Indian affairs, October 22, 1849, 
Senate Executive Document no. 52, 31—1, serial 561, pp. 167—80; governor’s message, 
July 17, 1849, ibid., p. 8; “Memorial of the Legislature of Oregon Praying for the Ex- 
tinguishment of the Indian Title and the Removal of the Indians from Certain Portions of 
That Territory,” July 20, 1849, Senate Miscellaneous Document no. 5, 31—2, serial 592. 


398 American Expansion and the Reservation System 


Indian affairs from the territorial governor and authorized the appointment 
of a separate superintendent of Indian affairs, and it extended the inter- 
course law of 1834 over the Indians of Oregon Territory. One to three In- 
dian agents were to be appointed by the president for Oregon.” 

Anson Dart of Wisconsin was appointed superintendent, and three 
agents were named. Luke Lea instructed Dart to urge the Indians to live in 
peace and harmony among themselves, to induce them to engage in agri- 
cultural pursuits (encouraging them by prizes offered for the best crops}, 
and to cooperate with the Christian missionaries working among the In- 
dians without getting involved in sectarian disputes. The Indian, Lea said, 
has “but one alternative—early civilization or gradual extinction. The 
efforts of the government will be earnestly directed to his civilization and 
preservation, and we confidently rely upon their Christian teachers, that, 
in connection with their spiritual mission, they will aid in carrying out 
this policy.” The adopted policy of the government toward the Indians of 
the West was repeatedly proclaimed. If the objectives of the civilization 
program for the Indians could be attained—“if they can be taught to sub- 
sist, not by the chase merely, a resource which must soon be exhausted, 
but by the rearing of flocks and herds, and by field cultivation, we may 
hope that the little remnant of this ill-fated race will not utterly perish 
from the earth, but have a permanent resting-place and home on some part 
of our broad domain, once the land of their fathers.” Lea seemed to have no 
awareness that the Indians with whom Dart had to deal subsisted largely 
by fishing and that a change to an agricultural existence was neither wise 
nor easily accomplished.* 

On October 25, 1850, three commissioners, including Governor Gaines, 
were appointed “to negotiate treaties with the several Indian tribes in the 
Territory of Oregon for the extinguishment of their claims to lands lying 
west of the Cascade Mountains.” The goal of the government, they were 
told, was to free the land west of the Cascades entirely of Indian title and 
to move all the Indians to some spot to the east. Their instructions made it 
clear that the payments stipulated for the ceded lands were to be in objects 
beneficial to the Indians and that no part should be paid in money. The 
instructions specified agricultural assistance, hiring of blacksmiths and 
mechanics, employment of farmers to teach cultivation, physicians, and 
“ample provision for the purposes of education.” 

The wishes of the Oregon settlers to clear the western part of Oregon of 
Indians, backed by the instructions of the federal government, ran up 
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against the Indians’ adamant refusal to depart. The alternative was out- 
lined by the commissioners: 


It will be impossible to remove the Indians of Willamette and lower 
Columbia valleys, without a resort to force, nor do we think it very 
desirable to do so. As before stated they are friendly and well dis- 
posed, they live almost entirely by fishing, and the wages they re- 
ceive from the whites for their labor. They possess little or no skill as 
hunters or warriors. And to remove them from their fisheries and 
means of procuring labor from the whites would in our opinion in- 
sure their annihilation in a short time either from want or by the 
hands of their more warlike neighbors. General satisfaction we be- 
lieve would be felt by the Indians and the citizens to allow them 
small reservations of a few sections and a portion of their fishing 
grounds.* , 


And this is what they provided in the six treaties they signed with the 
Indians in April and May 1851. Then the work of the commissioners was 
ended by an act of Congress of February 27, 1851, directing that all treaty 
making be carried on by regular officers of the Indian department, not by 
special commissioners. Superintendent Dart carried on the negotiations by 
himself. During the summer and fall of 1851 he signedthirteen treaties with 
Indian bands that freed more than six million acres of land of Indian title. 

For reasons that are difficult to pin down precisely, none of the treaties 
signed by the commissioners and by Dart were ever ratified. The failure to 
eliminate the Indians completely from west of the Cascades by providing 
residual reservations there for the tribes probably played an important 
part, for in this sense the treaties failed to accomplish what the congressio- 
nal directive had stipulated. Some of the treaties, too, were negotiated with 
mere remnants of once more populous tribes. The Wheelappa band of 
Chinooks, with whom Dart signed a treaty on August 9, 1851, for exam- 
ple, had only two male survivors and a few women and children. And the 
cost of the annuities may have been another point of objection.” 


45. Commissioners to Luke Lea, February 8, 1851, quoted in Hoopes, Indian Affairs 
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The first round of treaties, then, did not bring a firm settlement of In- 
dian problems facing the federal government in Oregon, and critical condi- 
tions remained. Whites moved into the territory in ever-increasing num- 
bers, eager to lay their hands on the rich lands. Congress on September 27, 
1850, by the so-called Donation Land Law, without concern for Indian 
titles, had provided grants of 320 acres to American citizens or prospective 
citizens who had resided in Oregon and cultivated the land for four years, 
and settlers felt entitled to take land wherever they chose.® 

In the summer of 1853 Anson Dart resigned, and Joel Palmer, an Oregon 
pioneer, was appointed superintendent in his stead. Palmer, who served 
until August 1856, directed Indian affairs in Oregon in a critical period. As 
he took office troubles began with the Rogue River Indians, and a minor 
war raged through the summer and early fall of 1853. The Indians were 
subdued by army regulars and Oregon volunteers, and Palmer signed a 
treaty of cession with the Indians at Table Rock on September to, 1853. By 
this treaty the Indians gave up their claims to land in Oregon and accepted 
a small section of their lands as a temporary reserve until a permanent res- 
ervation could be established. Annuities in the form of specified goods 
were provided, but article 7, added by the Senate, stipulated that the 
annuities at the discretion of the president could be used instead to estab- 
lish farms for the benefit of the Indians. The treaty was ratified on April 
12, 1854.” 

With this success behind him, Palmer proceeded to negotiate a series of 
treaties with other tribes along the coast and with tribes in central Oregon 
that eliminated Indian title over much of the area between the Cascades 
and the coast, as well as a sizable section of the interior. Palmer had de- 
cided views about what the negotiations should include. In June 1853 he 
painted a bleak picture of the Indians’ condition as they were pressed upon 
by the whites and as they succumbed to white vices and diseases, and then 
he set forth his proposal: 


If the benevolent designs of the government to preserve and elevate 
these remnants of the aborigines are to be carried forward to a suc- 
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cessful issue, there appears but one path open. A home remote from 
the settlements must be selected for them. There they must be 
guarded from the pestiferous influence of degraded white men, and 
restrained by proper laws from violence and wrong among them- 
selves. Let comfortable houses be erected for them, seeds and proper 
implements furnished, and instruction and encouragement given 
them in the cultivation of the soil. Let school-houses be erected, and 
teachers employed to instruct their children; and let the missionaries 
of the gospel of peace be encouraged to dwell among them. Let com- 
pleteness of plan, energy, patience and perseverance characterize the 
effort; and, if still it fail, the government will have at least the satis- 
faction of knowing that an honest and determined endeavor was 
made to save and elevate a fallen race.° 


The Palmer treaties were pretty much of a piece and fitted well into the 
pattern established throughout the West in the 1850s.*! There was little 
indication in them that two sovereign equals were negotiating. For lack of 
other acceptable and established procedures, the treaties were the vehicle 
chosen to accomplish what the United States government wanted as it re- 
acted to cries from western settlers and to the philosophical principles 
dominant in government circles. The Indians were to be moved out of the 
way of the whites—not, as in the case of the removal of the eastern tribes, 
to open spaces in the West, but to limited reserves within their old, more 
extensive territorial claims or to other specified locations within the terri- 
tory. Most of the treaties were made with “confederated tribes and bands,” 
an often more or less arbitrary grouping for convenience. In all of them the 
chiefs and headmen of these bands acknowledged “their dependence on 
the Government of the United States” and promised to stay on friendly 
terms with the citizens, sometimes consenting “to submit to, and observe 
all laws, rules, and regulations which may be prescribed by the United 
States for the government of said Indians.” They agreed, moreover, to grant 
rights of way through their lands for roads and railroads. All claims of the 
Indians to lands were given up in return for small reservations within their 
old limits, but most of the Palmer treaties included a blanket agreement to 
move from these reserves to other locations selected by the government 
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“should the President at any time believe it demanded by the public good 
and promotive of the best interests of said Indians.” 

All the treaties spoke specifically of “civilization.” Annuity payments 
for ceded lands, set for a limited term of years, were not to be in money, but 
in goods conducive to the agricultural development of the Indians and for 
their moral improvement and education. The United States, moreover, 
agreed to erect blacksmith shops, hospitals, and schoolhouses and to fur- 
nish for a period of years the necessary mechanics, physicians, and teach- 
ers. The treaties authorized the president to survey the reservations and 
assign lots in severalty to Indians “willing to avail themselves of the privi- 
lege, and who will locate thereon as a permanent home.” An attack was 
made on the liquor menace by providing that annuities be withheld from 
Indians guilty of intemperance; and no annuities could be taken to pay the 
debts of individuals. Although government officials no doubt rejoiced in 
the framework of existence for the Indians envisaged in the treaties, the 
negotiations were in fact a nearly complete capitulation of the tribesmen 
to superior power. 

The treaties signed by Palmer with the Indians in 1853 and 1854 were 
ratified and proclaimed in good time. When war broke out again in 1855, 
the Senate delayed ratification of the later treaties until the spring of 1859, 
causing incalculable problems in dealing with the Indians, who did not 
understand why the benefits promised them in the treaties were not 
forthcoming. 


THE INDIANS OF WASHINGTON TERRITORY 


On March 2, 1853, Washington Territory (initially bounded by the forty- 
ninth parallel to the north, the Rocky Mountains to the east, and the Co- 
lumbia River and the forty-sixth parallel to the south) was broken off from 
Oregon Territory. Isaac Ingalls Stevens was appointed territorial governor 
and ex officio superintendent of Indian affairs. Stevens, from Massachu- 
setts, was a West Point graduate with service in the Mexican War, who re- 
signed his commission in March 1853 to accept the new position in the 
West; he was thirty-five years old. At his request the War Department 
placed him in charge of the party surveying the northern route for a Pacific 
railroad, and he met with Indian groups as he moved west from St. Paul to 
Olympia, the territorial capital. 
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Soon after Stevens’s arrival he wrote to the commissioner of Indian af- 
fairs of the “urgent necessity” that treaties be made at once with the In- 
dians west of the Cascades, for settlers were moving in rapidly and the In- 
dians would be driven from their homes. He realized, however, that the 
complete removal of the Indians from west of the Cascades was unrealis- 
tic. He noted the attachment of the Indians to their hereditary residences 
and that their customary means of subsistence by fishing would be seri- 
ously disrupted by removal into the interior. The solution was to provide 
small reserves for them in their present locations. Stevens urged as well 
treaties with the tribes in eastern Washington. “There is much valuable 
land, and an inexhaustible supply of timber, east of the Cascades,” he 
wrote; “and I consider its speedy settlement so desirable that all impedi- 
ments should be removed.” Commissioner Manypenny strongly supported 
the need for treaties; and Stevens, on a visit to Washington, D.C., in the 
spring of 1854, added his own personal promotion of the idea. Congress 
appropriated $45,000 for negotiating treaties with the Indians in Washing- 
ton Territory and another $80,000 for holding a council with “the Black- 
feet, Gros Ventres, and other wild tribes of Indians, immediately within or 
adjacent to the eastern boundary of Washington Territory.” 

Governor Stevens was an energetic and highly organized man, and his 
career as superintendent of Indian affairs was marked by a series of dra- 
matic councils with the Indians at which treaties of peace, cession, and 
civilization were signed. In preparation for treating with the Indians, Ste- 
vens organized a commission, which met on December 7, 1854. The appli- 
cation of a pattern common to the whole nation is seen in the report of the 
meeting, for the commission read and discussed the recent treaties made 
by Commissioner Manypenny with the Otos and Missouris and with the 
Omahas. After considerable discussion of reservations, fishing stations, 
schools, and farms, George Gibbs, a talented Harvard graduate and ethnolo- 
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gist who was a member of the group, was delegated to prepare “a pro- 
gramme of a Treaty” in accordance with the views of the commission. 

When the commission met again three days later, a draft of a treaty was 
ready. Thus armed, the governor and his commissioners met on Christmas 
Day with a number of tribes at Medicine Creek at the mouth of the Nis- 
qually River. This was not to be a “negotiation” between two political 
powers, of course, but an imposition upon the Indians of the treaty provi- 
sions Stevens brought with him, for he held a highly paternalistic view of 
his relations with the tribes. As his wife remarked in a letter to her mother 
that undoubtedly reflected her husband’s opinions, the Indians “think so 
much of the whites that a child can govern them.” “Mr. Stevens,” she said, 
“has them right under his thumb—they are afraid as death of him and do 
just as he tells them.” On December 26 the governor spoke to the as- 
sembled Indians in a flowery and patronizing manner that expressed his 
view of relations between the government and the tribesmen: 


This is a great day for you and for us. A day of Peace and Friendship 
between you and the Whites for all time to come. You are about to be 
paid for your lands, and the Great Father has sent me to-day to treat 
with you concerning the payment. The Great Father lives far off. He 
has many children: some of them came here when he knew but little 
of them or the Indians, and he has sent me to inquire into these 
things. We went through this Country last year, learned your num- 
bers and saw your wants. We felt much for you and went to the Great 
Father to tell him what we had seen. The Great Father felt for his 
children—he pitied them, and he has sent me here to-day to express 
those feelings, and to make a Treaty for your benefit.* 


The prepared treaty was explained point by point to the Indians, who 
signed it on December 26 without objection. The terms were very similar 
to those in the treaties signed by Joel Palmer and the Oregon Indians, but 
in addition to those terms, specific provision was made to protect the fish- 
ing rights of the Indians. The United States agreed to maintain for twenty 
years an agricultural and industrial school for the children of the signatory 
bands and for those of other tribes and bands, at a general agency to be set 
up for the Puget Sound region. This treaty was promptly ratified.** 

In quick succession, Stevens and his assistants signed similar treaties 
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with other groups of coastal Indians at Point Elliott (January 22, 1855), 
Point No Point (January 26), and Neah Bay (January 31). With that of Medi- 
cine Creek, these treaties cleared a wide area of land around Puget Sound, 
but they were not ratified until 1859.*” 

The summer and fall of 1855 were taken up by three great councils with 
the Indians in which Stevens, with his usual drive and energy, expected to 
impose on the Indians of the interior his vision of their future. The first 
was the Walla Walla Council in late May and early June, attended by Joel 
Palmer as well as Stevens and made up of delegations of Walla Walla, 
Cayuse, Umatilla, Yakima, and Nez Perce Indians. The Indians, aside from 
the generally friendly Nez Perces, were hostile, and concessions, including 
special cash annuities for the chiefs, had to be made to get signatures on 
the treaties. Two treaties were signed on June 9, one with the Walla Wallas, 
Cayuses, and Umatillas and a second with the Yakimas. Another on June 
II was signed with the Nez Perces. They contained the usual provisions 
for cessions, reservations, annuity payments, employment of mechanics, 
articles for agricultural development, and means for moral improvement 
and education. But the treaties were not the successes that Stevens as- 
sumed, for the chiefs were offended by the terms that the whites proposed 
and could see their crushing effect. The Jesuit missionary Joseph Joset 
commented: “The chiefs agreed to a mock treaty in order to gain time and 


prepare for war.” 
In mid-July Stevens moved on to Hell Gate on the Clark Fork just be- 


yond the northern end of the Bitterroot Valley for a council with Flathead, 
Kutenai, and Pend d’Oreille Indians. The treaty, similar to those at Walla 
Walla, was signed on July 16, 1855.°° At Hell Gate, too, there was much 
agitation among the Indians as they argued about a proper location for the 
reduced reservation they were expected to accept. The deep Indian attach- 
ment for traditional homelands was not sufficiently appreciated by the 
whites, who looked chiefly at the economic potentialities of a reservation 
for sustaining the Indians in a peaceful agricultural existence, and the 
treaty was signed by the Indians with the understanding that the president 
would survey the region and designate an acceptable spot.” 
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The final grand council was held in October with the Blackfeet, Flat- 
heads, and Nez Perces at the mouth of the Judith River in present-day 
Montana. It fulfilled a need, observed by Stevens when he crossed the con- 
tinent with the railroad survey expedition in 1853, for a treaty of peace be- 
tween the often warring tribes of the northern Rockies; and the $80,000 
appropriated by Congress in 1854 had been for this purpose. Joel Palmer 
and Alfred Cumming, superintendent of the Central Superintendency, 
were named with Stevens as commissioners for the treaty. Manypenny 
told them that the principal objects were the establishment of well-defined 
and permanent relations of amity between the Indians and the United 
States and between the tribes themselves. “A cordial, firm, and perpetual 
peace should be established,” the commissioner of Indian affairs directed; 
“a well understood recognition by the Indians of their allegiance to the 
United States, and their obligation to obey its laws, should be obtained, 
and a high regard on their part for its justice, magnanimity and power, 
should be fostered or inculcated.”! 

After some false starts occasioned by a delay in the arrival of goods ta be 
distributed as presents, the council was opened on October 16 by Stevens 
and Cumming with thirty-five hundred Indians in attendance; Joel Palmer 
did not come. The treaty, signed on October 17, began with formal state- 
ments of perpetual peace between the United States and the Indians and 
between the signatory tribes themselves and with other tribes. Boundaries 
were specified for common hunting grounds for the Indians for a period of 
ninety-nine years, and the lands belonging exclusively to the Blackfeet 
were described. The United States agreed to provide the Blackfeet with cer- 
tain annuities and to instruct them in agricultural and mechanical pur- 
suits, to educate their children, and in other aspects to promote their ‘‘civi- 
lization and Christianization.” This treaty was ratified by the Senate on 
April 15, 1856.% But those signed at the Walla Walla and Flathead councils 
had to wait for ratification until March 1859, together with those signed 
with the western Washington tribes and Palmer’s Oregon Indian treaties. 

Stevens used the Indian councils to promote his interests in the north- 
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ern railroad route. As he and his party traveled to the council sites, he con- 
tinued to explore the land in terms of railroad possibilities. Even the mili- 
tary operations against the Indians were used for the same purpose, for, as 
he wrote in his final report on the survey, the military expeditions were 
always accompanied by one or two staff officers experienced in explora- 
tion, whose observations contributed materially to the knowledge of the 
country. Stevens was ever aware of the three tasks he was simultaneously 
engaged in: promoting a northern route for the transcontinental railroad, 
diligently working to build up a populous, enterprising white settlement in 
Washington Territory, and settling Indian affairs, by treaty and if need be 
by war. It is easy, in looking back to the 1850s, to see a serious conflict of 
interest in the governor-superintendent’s position, but Stevens himself did 
not see it that way, for in his mind all were coordinated to produce a peace- 
ful ‘and prosperous region, of which he was an ardent advocate. 

The delay in treaty ratification, which so seriously complicated Indian 
relations, was due primarily to the wars that broke out in 1855. Increasing 
penetration of their country by whites stirred up both the Rogue River In- 
dians in Oregon and the Yakimas and their allies in central Washington. 
The simultaneous operations that resulted, the Rogue River War and the 
Yakima War, can be considered a single military endeavor. The troubles 
began while Stevens was still engaged in his council with the Blackfeet far 
to the east. Hostile acts by the Yakimas and the Oregon Indians, including 
the murder of Yakima Indian agent A. J. Bolen, called out volunteers to 
augment the military strength of the small regular army garrisons, and 
military operations continued in the two ‘territories into the summer of 
1856. The Rogue River and Umatilla hostiles in Oregon surrendered in 
June and were concentrated on the Coast Reservation. In Washington the 
interior Indians, joined by those around Puget Sound, carried on a longer 
struggle under the Yakima chief Kamiakin. Quarrels between Stevens and 
the military commander John Wool and recriminations over action of the 
volunteers did little to bring the war to a close, and military action brought 
only temporary pacification of the hostile Indians. Not until 1858, when 
defeat of a column under Lieutenant Colonel Edward J. Steptoe called 
forth strong punitive action by troops under Colonel George Wright, did 
peace return to the Northwest. After victories in the battles of Four Lakes 
and Spokane Plains, Wright traversed the Indian country, executing cul- 
prits accused of inciting attacks and, with the mediation of the Jesuit mis- 
sionary Joset, gaining the submission of the defeated chiefs.® 
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The military action was decisive in Oregon and Washington. The In- 
dians, unlike those in many parts of the nation, had moved beyond their 
guerilla warfare and, with well-defined war aims, met their enemy in open 
battlefield encounters, in which they were decisively defeated. The ending 
of the war opened the way for ratification of the treaties by the Senate on 
March 8, 1859. The movement to the reservations and the advance toward 
the white man’s ways of life that those treaties specified became the lot of 
the Indians in the Pacific Northwest. “Reservation life proved fully as un- 
happy as they had expected,” Robert Utley has written, “but the memory 
of Colonel Wright hung over them, and never again did they try to deflect 
their destiny by force of arms.” 

The reservation policy that had determined Indian affairs in the North- 
west was strongly supported by the successors of Palmer and Stevens. Ab- 
solom F. Hedges, who replaced Palmer in August 1856, envisaged self- 
supporting reservations and manual labor schools to civilize the Indians, 
although he was in office too short a time to accomplish much. On March 
3, 1857, the separate superintendencies for Oregon and Washington were 
abolished and a joint superintendency provided, with James W. Nesmith as 
superintendent. Nesmith considered the ultimate civilization and Chris- 
tianization of the Indians “utopian and impracticable.” But he saw what 
happened when the whites and Indians were in contact and pleaded for 
ratification of the treaties so that the Indians could be placed on reserva- 
tions where the intercourse laws could be enforced and peace and quiet 
maintained in the region.© The Presbyterian missionary Edward R. Geary, 
who replaced Nesmith in April 1859, had a more sanguine view of Indian 
advancement, holding firmly to the evangelical Christian view of In- 
dian potentialities. “Amidst many failures,” he wrote, “enough has been 
achieved to establish the improvability, intellectually, morally and socially, 
of the Indian race, and that the impediments to their elevation are not in- 
nate and peculiar, but such as would be found in any other portion of the 
human family, in the same conditions, and affected by the same influ- 
ences.” Geary noted the improvement that came with the final ratification 
of the treaties, but, because of Indian opposition, he could report little 
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progress in the education that he deemed so essential. Establishment of 
industrial schools, under the direction of religious men—“those who from 
a sentiment of humanity, guided and energized by the strong convictions 
of moral obligations, have devoted their lives to the efforts of Christian be- 
neficence”—was his principal recommendation.© 


66. Report of Geary, September 1, 1859, CIA Report, 1859, serial 1023, p. 753; report 
of Geary, October 1, 1860, CIA Report, 1860, serial 1078, pp. 408—9. The joint superin- 
tendency ended in early 1861. 


PART FOUR 


The 
Civil War 
Years 


Indian affairs during the years of the Civil War were marked by two distinct 
situations. In the first place, the Civil War had a direct bearing on Indian rela- 
tions in the Indian Territory and the neighboring state of Kansas. The defec- 
tion of the slave-holding Indian nations from their treaty obligations to the 
Union and their signing of treaties of allegiance and alliance with the Con- 
federate States of America brought them into the Civil War as formal partici- 
pants, while loyal factions that fled to Kansas created additional problems for 
the federal government. 

In the second place, this period in the West was one of continuing devel- 
opment and settlement, with throngs of whites moving into new areas in 
search of precious metals or agricultural riches. It was almost as though 
westerners were unaware of the great battle raging between the North and 
the South. The Pike’s Peak gold rush of 1859 and the concurrent discoveries 
in Nevada were soon followed by the establishment of Colorado and Nevada 
territories in 1861; and Nevada achieved statehood in 1864. Then the mining 
frontiers moved rapidly both north and south, with political organization of 
new territories coming quickly in the wake of the first major strikes. Arizona 
Territory was created in 1863, and in the same year Idaho Territory was set 
up to satisfy the whites who had mshed into the Snake River region. New 
discoveries of precious metals in what is now western Montana led to thriv- 
ing centers of population at Virginia City and Helena. In May 1864 Congress 
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created Montana Territory. These advances cut deep into Indian lands, and 
the increased traffic they occasioned between the mining settlements and 
the more established sections of the country further exasperated the Indians. 
Meanwhile, growing white population on the central plains brought new 
pressure upon the Indian tribes there. Kansas grew in population from 107,206 
in 1860 to 364,399 in 1870 and Nebraska (which became a state in 1867) 
from 28,841 to 122,993. 

The Civil War years were filled with Indian-white conflicts growing out of 
white invasion of Indian lands. These serious encounters were aggravated by 
the weakening of federal authority in the West as regular troops were with- 
drawn and replaced by volunteers, who were often few in number, inex- 
perienced in Indian control, and too frequently imbued with frontier hostility 
toward Indians. Yet the federal government, despite the fact that its energies 
were fully engaged in the great sectional struggle, could not totally ignore the 
Indians, and both the Indian service (working under the weight of a patron- 
age system that placed political appointees in sensitive positions) and the 
army had to worry about the “second front.” 

The Lincoln government met the challenges by continuing the funda- 
mental policies of the preceding decades: an absolute commitment to 
transformation of the Indians into the white man’s civilization and the de- 
velopment of restricted reservations as the principal “first step” in that 
process. The principle was well expressed by the commissioner of Indian 
affairs in 1863 when he wrote to two special agents in Kansas in response 
to questions they had sent about allotment of Potawatomi lands: “The 
Government recognizes Indians who':still continue their tribal organiza- 
tion as its wards, requiring and entitled to its protection and guardianship. 
It is the Policy of the Government to reclaim and civilize the Indians, and 
to induce them to abandon their tribal organizations and adopt the cus- 
toms and arts of civilized society. That solution of all questions which re- 
late to the disposition of the lands or other property which will most con- 
duce to the desired result should be adopted.” 

The special problems arising out of relations with the Five Civilized 
Tribes in the Indian Territory, the outbreak of Sioux Indians in Minnesota, 
and the subjugation of the Apaches and Navajos in New Mexico necessi- 
tated military action and in some cases military control, but in the end 
civilian management of the tribes by the Indian Office was vindicated. 

Abraham Lincoln himself devoted little personal attention to Indian af- 
fairs. His own experience with Indians, like that of his predecessors, had 
been minimal. He had had little contact with Indians in Indiana and IIli- 
nois; and even his brief tour as a militia captain in the Black Hawk War 


1. William P. Dole to Special Commissioners Wolcott and Ross, April 28, 1863, OIA 
LS, vol. 70, p. 494 (M21, reel 70). 
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had not furnished any real experience in dealing with Indians and their 
problems. In the Lincoln-Douglas debates of 1858, Douglas at Ottawa tried 
to make capital of Lincoln’s desire to provide citizenship for “negroes, In- 
dians and other inferior races.” When Lincoln ignored the challenge about 
Indians, Douglas at Alton tried again, declaring that when the signers of 
the Declaration of Independence had said that all men were created equal, 
they “did not mean the negro, nor the savage Indians, nor the Fejee Is- 
landers, nor any other barbarous race.” Lincoln answered forthrightly, 
quoting from an earlier speech at Springfield: “I think the authors of that 
notable instrument intended to include all men... . They meant to set up 
a standard maxim for free society . . . [applicable] to all people, of all col- 
ors, every where.’”” 

That Lincoln’s humane principles applied to Indians there can be little 
doubt, but he held common white views about their destiny. In an address 
to a delegation of plains Indians at the White House in March 1863, he 
spoke of peace and the observation of treaties, but his advice to his “red 
brethren” was typical of his age: “The pale-faced people are numerous and 
prosperous because they cultivate the earth, produce bread, and depend 
upon the products of the earth rather than wild game for subsistence. . . . I 
can only say that I can see no way in which your race is to become as nu- 
merous and prosperous as the white race except by living as they do, by the 
cultivation of the earth.’ 

Lincoln could not give Indian problems high priority amid the other 
crises that filled his presidency; only when forced to look at them because 
of spectacular events such as the Sioux outbreak in Minnesota or the 
southern refugee Indian flight into Kansas or because of the prodding of 
reformers did he act personally in regard to the Indians. Mostly he left In- 
dian matters in the hands of the secretary of the interior and, even more, 
the commissioner of Indian affairs. 


2. The Lincoln-Douglas Debates of 1858, ed. Robert W. Johannsen (New York: Ox- 
ford University Press, 1965), pp. 45—46, 299, 304. 

3. Report of the meeting in Daily Morning Chronicle (Washington), March 27, 1863, 
printed in Collected Works of Abraham Lincoln, ed. Roy P. Basler, 9 vols. (New Bruns- 
wick: Rutgers University Press, 1953—1955), 6: 151—52.A brief treatment of Lincoln and 
the Indians is Harry Kelsey, “Abraham Lincoln and American Indian Policy,” Lincoln 
Herald 77 {Fall 1975): 139—48; a fuller treatment that is very critical of Lincoln is Da- 
vid A. Nichols, Lincoln and the Indians: Civil War Policy and Politics (Columbia: Uni- 
versity of Missouri Press, 1978). 
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When secession and the Civil War occurred, Indian affairs took on a new 
dimension, for the Indian country in the West was of strategic importance 
in the war. Of vital concern to both the North and the South was the atti- 
tude of the southern Indians—especially the Cherokees, Creeks, Choc- 
taws, Chickasaws, and Seminoles—now living in the area to which they 
had been removed, north of Texas and west of Arkansas.! 


TRIBES IN THE INDIAN TERRITORY 


The Five Civilized Tribes, or at least significant portions of them, were 
southern in sympathy as well as location. They were dominated by mixed- 
bloods, many of whom were slave-owners, and cultural affinity to the 


1. The most complete and thoroughly documented study of these Indians in the 
war is the series of three volumes by Annie Heloise Abel under the general title The 
Slaveholding Indians (Cleveland: Arthur H. Clark Company), vol. 1 (1915): The Ameri- 
can Indian as Slaveholder and Secessionist: An Omitted Chapter in the Diplomatic 
History of the Southern Confederacy; vol. 2 (1919): The American Indian as Participant 
in the Civil War; and vol. 3 (1929): The American Indian under Reconstruction. I have 
relied upon these volumes as a guide to printed sources, and the volumes themselves 
contain copies of a great many documents. A shorter general article is Annie Heloise 
Abel, “The Indians in the Civil War,” American Historical Review 15 (January 1910): 
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southern states as well as practical political interests tilted them toward 
the seceding states. Even so, it is difficult to understand how Indian groups 
so recently uprooted from their traditional lands by Georgia, Alabama, 
Mississippi, and Tennessee—action vigorously opposed and condemned 
by northern states—could now forswear their allegiance and treaty obliga- 
tions to the Union and ally themselves with the South. Despite large 
Unionist factions, especially among the Creeks and the Cherokees, all of the 
Five Civilized Tribes signed formal treaties with the Confederate States of 
America, and some of the smaller Indian groups in the Indian Territory 
joined them in this switch of allegiance. 

Geographical location had a significant influence. The Choctaws and 
Chickasaws were located along the Red River adjacent to Texas, and the 
Choctaws were bordered on the east by Arkansas. Thus caught in a vise 
between two ardent members of the Confederacy, there was little likeli- 
hood that they could maintain a neutral or Unionist position even if they 
had been inclined to do so. The Creeks and Seminoles and even more the 
Cherokees, located farther north, could for a while think of neutrality and 
at least hope for effective support and succor from the North. The Chero- 
kees held out the longest, and only under extreme pressure did the Union 
faction, led by John Ross, succumb. 

The Indian department officials in the Indian Territory at the outbreak 
of the Civil War were largely southern sympathizers, for the federal patron- 
age system had long emphasized local men. The agents, the agency em- 
ployees, and the traders were southerners, in many cases from Arkansas 
and Texas. Douglas H. Cooper, a Mississippian appointed Choctaw and 
Chickasaw agent by President Buchanan, became a key military officer of 
the Confederacy in the West, and even among the agents appointed by Lin- 
coln when he took office there were southern men who worked for seces- 
sion. Elias Rector, superintendent of the Southern Superintendency, which 
was responsible for the Indians south of Kansas, was a cousin and close 
associate of Henry Rector, secessionist governor of Arkansas, and worked 
closely with him in drawing the Indians into the Confederate fold.” 

There were, moreover, financial considerations. The trust funds of the 
Indians, invested by the federal government for the benefit of the tribes, 


281—96. See also Sammy D. Buice, “The Civil War and the Five Civilized Tribes: A 
Study in Federal-Indian Relations” (Ph.D. dissertation, University of Oklahoma, 1970); 
and Ohland Morton, “Confederate Government Relations withthe Five Civilized Tribes,” 
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2. Abel, Indian as Slaveholder, pp. 59-60. William H. Garrett, Creek agent, was 
from Alabama; Robert J. Cowart, Cherokee agent, was from Georgia; Matthew Leeper, 
agent for the Indians in the Leased District, was from Texas; and Andrew J. Dorn, Neo- 
sho River agent, was from Arkansas. Ibid., p. 82 n. 
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were almost entirely in southern stocks and bonds. There was a fear, 
played upon heavily by the secessionists, that these funds would be for- 
feited if the tribes maintained their attachment to the North. 

The southern Indians questioned the genuineness of the support of their 
interests by Lincoln’s Republican administration. They recalled the re- 
mark of William H. Seward in a Chicago speech during the presidential 
campaign of 1860—“The Indian territory, also, south of Kansas, must be 
vacated by the Indians”—and it was easy to build up this chance remark in 
a political speech into a policy of once again contracting their territories. 
They were aware, too, of the defenseless nature of their situation as far as 
northern military support was concerned. In the late 1850s the War De- 
partment, despite vigorous protests by the secretary of the interior, had 
persisted in a general withdrawal of troops from the Indian Territory. 
When the war broke out, the remaining Union forces were withdrawn, and 
the military posts were occupied by Confederate forces. The Indians were 
left at the mercy of the Confederacy, and southern officials were quick to 
capitalize on all the points in their favor.‘ 

The election of Lincoln and the secession of the Deep South could not 
be ignored by the Indian nations. The first to react formally, and apparently 
on their own initiative, were the Chickasaws. At a special meeting of their 
national legislature, the tribe on January 5, 1861, issued a call to the Choc- 
taw, Creek, Cherokee, and Seminole nations to send commissioners to an 
intertribal conference “for the purpose of entering into some compact, not 
inconsistent with the Laws and Treaties of the United States, for the fu- 
ture security and protection of the rights and Citizens of said nations, in 
the event of a change in the United States.”> The conference met at the 
Creek Agency on February 17, with scanty attendance by the Creeks, 
Seminoles, and Cherokees and no Chickasaws or Choctaws. The tone of 
the meeting was one of caution, set by John Ross in his instructions to the 
Cherokee delegates, which warned against premature action and pointed 
to the obligations of their treaties with the United States.® 


3. Ibid., p. 61; George Dewey Harmon, “The Indian Trust Funds, 1797-1865,” Mis- 
sissippi Valley Historical Review 21 (June 1934): 23—30. The use of the trust funds in 
Confederate arguments to the Indians can be seen in David Hubbard to John Ross and 
Ben McCulloch, June 12, 1861, The War of the Rebellion: A Compilation of the Official 
Records of the Union and Confederate Armies, 70 vols. (Washington: GPO, 1880—1901), 
series I, 13: 497; henceforth cited as Official Records. 

4. Abel, Indian as Slaveholder, pp. 52—59. Seward’s speech is in The Works of Wil- 
liam H. Seward, ed. George E. Baker, 5 vols. (Boston: Houghton, Mifflin and Company, 
1853-1884), 4: 363. 

5. Quoted in Abel, Indian as Slaveholder, pp. 68—69 n. 

6. Instructions of John Ross to Cherokee delegation, February 12, 1861, quoted ibid., 
p. 71 n. 
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Meanwhile, the Choctaws were striking out on their own. In a meeting 
on February 7, 1861, they passed a series of resolutions expressing the sen- 
timents of their General Council in regard to the political disagreement 
between the North and the South. The Choctaws deprecated the unhappy 
state of affairs and hoped that the differences between the sections could 
be honorably adjusted, but they took an unequivocal stand in the case that 
did not occur: 


Resolved further: That in the event a permanent dissolution of the 
American Union takes place, our many relations with the General 
Government must cease, and we shall be left to follow the natural 
affections, education, institutions, and interests of our people, which 
indissolubly bind us in every way to the destiny of our neighbors and 
brethren of the Southern States, upon whom we are confident we can 
rely for the preservation of our rights of life, liberty, and property, and 
the continuance of many acts of friendship, general counsel, and ma- 
terial support. 


The Choctaws made a special bow of amity toward Arkansas and Texas 
and directed that a copy of the resolutions be sent to the governors of the 
southern states.” Although one small party, of which Peter Pitchlynn was a 
member, hoped to maintain neutrality, the bulk of the nation was strongly 
for the Confederacy, and it convinced or intimidated the opposition.’ 

The Chickasaws did not act until after the Civil War had broken out. 
On May 25, 1861, their legislature, with the approval of Governor Cyrus 
Harris, threw in their lot with the South. They saw the secession and war 
as the dissolution of the United States under the Constitution, thus free- 
ing them from their treaty obligations, and noted the failure of the Lincoln 
government, “pretending to represent said Union,” to protect them. They 
predicted a bloody war that they could not escape. “Our geographical posi- 
tion, our social and domestic institutions, our feelings and sympathies,” 
their resolution read, “all attach us to our Southern friends.” Their rights, 
they believed, would be recognized and protected by the Confederate States, 
and “as a Southern people we consider their cause our own.” The Chicka- 
saws made a strong point of the fact that “the current of the events of the 
last few months has left the Chickasaw Nation independent,” free to form 
such alliances as seemed best to it. They appealed to the neighboring tribes 


. 7. Official Records, series 1, 1: 682, quoted 1n full in Abel, Indian as Slaveholder, 
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to join them in defending their territory from “the Lincoln hordes and 
Kansas robbers, who have plundered and oppressed our red brethren among 
them, and who doubtless would extend towards us the protection which the 
wolf gives to the lamb should they succeed in overrunning our country.”? 

In the face of such a sympathetic movement of the Indians toward the 
Confederacy, the federal Indian Office offered little to reassure the Indians. 
Perhaps unaware of the secessionist action taken by the Choctaws and the 
Chickasaws (for communications with the Indian Territory were almost 
nonexistent after the departure of Unionist agents and federal troops), In- 
dian Commissioner William P. Dole on May 11, 1861, addressed a circular 
letter to the chiefs of the Five Civilized Tribes, telling them that neither 
Lincoln nor any government agents had any intention of interfering with 
their domestic institutions and that an appeal had been made to the War 
Department to furnish them the protection called for in their treaties with 
the United States. It was an ineffectual statement, carried to the Indians by 
the new southern superintendent, William G. Coffin, who was delayed in 
getting to his post, and it showed the ineffectiveness of the Indian Office’s 
attempt to get action from the War Department, which by that date more 
than had its hands full elsewhere.’® 


INDIAN TREATIES WITH THE CONFEDERACY 


The Confederacy was much more energetic in its concern for Indian af- 
fairs. It saw at once the strategic necessity of drawing the Indian Territory 
into its camp and the need to act expeditiously before the withdrawn fed- 
eral troops could be replaced by volunteers, who might shore up any sag- 
ging Union sentiment among the Indians. 

The provisional government of the Confederate States on February 21, 
1861, resolved to open negotiations with the Indian tribes in the West, and 
four days later it proposed appointing agents to those tribes. On March 15, 
a Bureau of Indian Affairs was created in the War Department, and the next 
day David Hubbard was nominated by President Jefferson Davis to head 
the bureau.'! While this administrative machinery was being set up, the 
Department of State under Robert Toombs was promoting the appoint- 


9. The resolution is in Official Records, séries 1, 3: 585-87. The Chickasaw part in 
the Civil War and Reconstruction is told in Arrell M. Gibson, The Chickasaws (Nor- 
man: University of Oklahoma Press, 1971), pp. 227—46. 

10. Dole to Indian chiefs, May 11, 1861, CIA Report, 1861, serial 1117, pp. 650-51; 
Dole to Caleb B. Smith, May 30, 1861, ibid., pp. 651-52. See also Abel, Indian as 
Slaveholder, pp. 80—82. 
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ment of a special diplomatic agent to deal with the Indian tribes west of 
Arkansas. In May the provisional Congress passed an act for the protection 
of the Indian tribes, under which Albert Pike was appointed special agent 
for negotiating treaties with the Indians. A native of New England, Pike 
had become a prominent lawyer in Arkansas; he had also gained military 
experience in the Mexican War, and he was even a poet of some renown. 
He was an excellent choice for dealing with the Indians, for he respected 
their rights and was generous in the guarantees he wrote into the treaties 
he signed with them.!” 

Pike failed in his first attempt to persuade John Ross to align the Chero- 
kee Nation with the Confederacy, but he passed on to quick success with 
the other tribes. The Creeks signed a treaty on July 10, 1861, the Choctaws 
on July 12, and the Seminoles on August 1.'° All these treaties began witha 
preamble that indicated the Confederacy’s offer “to assume and accept the 
protectorate of the several nations and tribes of Indians occupying the 
country west of Arkansas and Missouri, and to recognize them, as their 
wards, subject to all the rights, privileges and immunities, titles and guar- 
anties, with each of said nations and tribes under treaties made with them 
by the United States of America” and the Indians’ agreement thereto. It 
was a formal transfer of allegiance and loyalty from the Union to the Con- 
federacy. The tribes, moreover, agreed to offensive and defensive alliances 
with the South. 

The treaties recognized the existing territorial limits of the tribes, and 
they guaranteed fee simple ownership of the lands within the boundaries. 
The lands were never to be included in any state or territory, nor would a 
tribe, without its consent, be organized as a territory or state. In many re- 
spects the treaties were the same as the earlier treaties with the United 
States; but the new treaties were more generous to the tribes, and the tone 
was one of conciliation rather than dictation, for Pike promised the In- 
dians many things that they had been contending for with the United 
States. The Indians were allowed more control of their trade, property 
rights in slaves were guaranteed, and financial benefits were promised. It 
was necessary for the rights of the Indians to be clearly recognized when 
Indian alliances were so desperately sought by the Confederacy. 

The treaties, as Pike negotiated them, contained a provision for Indian 
delegates in the Confederate Congress, and the Choctaw-Chickasaw treaty 
provided for ultimate statehood (to which the Creeks, Seminoles, and 
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The Southern Indians and the Confederate States 421 


Cherokees could be joined). President Davis objected to both these provi- 
sions as impolitic and unconstitutional, and the treaties were amended to 
leave the decision on delegates and admission of states to the House of 
Representatives and to Congress." 

Pike moved on from his success with these major tribes, which he 
treated with great solicitude, to negotiate with the lesser tribes in the In- 
dian Territory. He went first to the Wichita and Comanche tribes in the 
Leased District, a region west of the ninty-eighth meridian that the United 
States in 1855 had rented from the Choctaws and Chickasaws for the set- 
tlement of Wichita Indians and other tribes and that passed under jurisdic- 
tion of the Confederate States by the Choctaw-Chickasaw treaty of July 
12. These tribes were less important to the cause of the South than the 
Five Civilized Tribes and received few concessions. The two treaties, 
signed on August 12, were primarily treaties of peace and of promoting civ- 
ilization, in large part to satisfy the citizens of Texas, who were ravaged by 
Indian raids. They contained little if anything to distinguish them from 
treaties made by the United States with the western tribes except, of 
course, that the Indians placed themselves “under the laws and protection 
of the Confederate States of America.” They were full of the rhetoric of 
paternalism—promising the Indians their reserves “as long as grass shall 
grow and water run,” providing for livestock and agricultural assistance, 
and asking of the tribes only. “that they will settle upon their reserves, be- 
come industrious, and prepare to support themselves, and live in peace and 
quietness.”!> 

The Cherokees were still outside the southern fold, but as Pike was ne- 
gotiating in the west, John Ross abandoned his neutral stance and threw in 
his lot with the Confederacy. This was a surprising move, for Ross had for- 
mally declared his neutrality and his intention of holding firm to his treaty 
relationship with the United States. He had answered the pressures from 
Governor Rector of Arkansas firmly but politely, and to a Texas commis- 
sion that visited him he reiterated his neutral stand. On May 17, 1861, in 
fact, Ross issued a formal proclamation of neutrality, reminding the Chero- 
kees of their obligations to the United States and urging them to abstain 
from partisan discussions and actions.'!© When the Confederate Indian 
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commissioner, David Hubbard, tried to win Ross over in June by suggest- 
ing that the southern states had treated Indians far better than the north- 
ern and that the only hope for preserving the money, property, and slaves of 
the Cherokees lay in joining the Confederacy, the chief replied: “A com- 
parison of Northern and Southern philanthropy, as illustrated in their deal- 
ings toward the Indians within their respective limits, would not affect the 
merits of the question now under consideration, which is simply one of 
duty under existing circumstances. I therefore pass over it, merely remark- 
ing that the ‘settled policy’ of former years was a favorite policy with both 
sections when extended to the acquisition of Indian lands, and that but 
few Indians now press their feet upon the banks of either the Ohio or the 
Tennessee.”!” 

But there were strong forces undermining Ross’s position of neutrality. 
The factionalism of the Cherokees was revived. The old treaty party, now 
led by Stand Watie and his nephew Elias C. Boudinot and supported by 
many half-bloods, among whom most of the slave-owners were found, 
were sympathetic to the southern cause. Ross’s great dream of unity in the 
Cherokee Nation might be shattered if a North-South split grew, and he 
could lose his position of leadership if the Confederacy chose to deal with 
Watie, as indeed Pike hinted in June that it might do. Ross’s position, 
moreover, was seriously weakened when federal troops withdrew from the 
Indian Territory in April 1861 and Confederate forces controlled the sur- 
rounding areas. Unionist Indian agents and northern missionaries had de- 
parted, and the treaties Pike had made with the other tribes still further 
undercut Ross. The attractive offers made by Pike no doubt also played a 
part, for the Confederate agent was promising things that Ross had sought 
for years to obtain from the federal government without success. And 
then, the decisive Confederate victory at Wilson’s Creek near Springfield, 
Missouri, on August 10, 1861, made Confederate success in its bid for sep- 
aration from the North seem possible.'® 

On August 21, at a national conference of the Cherokee Nation at- 
tended by nearly four thousand men, Ross announced his decision “to 
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adopt preliminary steps for an alliance with the Confederate States.” The 
council quickly passed resolutions supporting the chief. Pike was notified 
of the change of heart and asked to return to work out a formal treaty.'® 

At the same time, in accord with Pike’s request, Ross invited the lead- 
ers of the Osages, Shawnees, Senecas, and Quapaws to Park Hill, his estate 
in the Cherokee Nation, and these tribes on October 2 and 4 signed treaties 
with the South. They placed themselves under the protection of the Con- 
federate States forever and were guaranteed their property and other rights; 
in return they agreed to “make themselves parties to the existing war be- 
tween the Confederate States and the United States of America, as the al- 
lies and wards of the former” and to furnish warriors for the war.” These 
small tribes, located in the northeastern section of the Indian Territory, 
were to block a Union invasion from the north. 

The treaty with the Cherokees came finally on October 7. It was similar 
to those with the other Five Civilized Tribes and included the promises 
made by Pike: Cherokee Nation control over its lands, the right to incorpo- 
rate other tribes into the nation, rights of self-government, control over the 
appointment of agents, a Cherokee court, a delegate in the House of Repre- 
sentatives, and provision for sale of the Neutral Lands, which the Chero- 
kees owned in Kansas. As a kind of anti-climax, the Cherokee Council on 
October 31 adopted a declaration of independence, written by Pike, that 
stated the reasons for joining the Confederacy and declared the Cherokees 
a “free people, independent of the Northern States of America and at war 
with them by their own act.””! 


WAR IN THE INDIAN TERRITORY 


The deep concern of the Confederacy to sign treaties with the tribes in the 
Indian Territory, of course, was not abstract concern for Indian rights and 
welfare but rested in part on the need for military alliance and aid in order 
to prosecute the war. This was uppermost in Pike’s mind, for even before 
the provisional congress had adopted its bill for protection of the Indian 
country Pike had pointed out the absolute necessity of securing the terri- 
tory militarily. He probably expected in fact to be appointed military com- 


19. Ross’s address and the council’s resolutions are included in Joseph Vann to Wil- 
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mander rather than diplomatic agent, and it was not long before he got 
such an appointment.?? 

Meanwhile, on May 13, 1861, the Confederacy assigned Brigadier Gen- 
eral Ben McCulloch as military commander in the Indian Territory, with 
orders to prevent a federal invasion from Kansas or elsewhere and to en- 
gage the services of Indian troops to augment his white regiments. Al- 
though McCulloch could not persuade Ross to desert his neutrality at that 
time, he was successful with the other major tribes, and Pike’s treaties 
with them provided for Indian troops to fight with the Confederacy. Even 
before the treaties were signed, many Choctaws and Chickasaws were re- 
cruited by Douglas Cooper, and after the treaties the recruiting of Indian 
troops went forward rapidly. Stand Watie had organized troops before the 
Cherokee treaty, and by the end of July 1861 a large Confederate Indian 
force was in the field. After the Cherokee treaty, a regiment of Cherokee 
“home guards” under Colonel John Drew was accepted by McCulloch. 
Then on November 22, 1861, the Indian Territory was established as a sep- 
arate military department, with Albert Pike commanding as a brigadier 
general. 

The successful recruiting and organization of military commands among 
the Indians could not hide the division within some of the tribes between 
northern and southern factions. The Choctaws and Chickasaws were 
strong supporters of the South, but the Cherokees and the Creeks were se- 
riously rent by the tenacity of Union factions. The full-blood Cherokees of 
the Ross party had joined the South without enthusiasm under the press of 
circumstances, and latent Union sentiment came to the surface whenever 
conditions seemed promising. Among the Creeks large numbers led by 
Opothleyohola resisted attempts to force them into the southern camp 
and fled as refugees into Kansas, where similar discontented refugees from 
other tribes joined them.* 

It appeared to the loyal Indians that they had been abandoned by Lin- 
coln and the North, and the president gave grounds for such a judgment by 
his vacillation and delay.** When Lincoln at length in January 1862 decided 
to retake the Indian Territory, he faced grave problems. Chief among these 
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were the thousands of Indian refugees in Kansas. They crowded across the 
border in a state of destitution, for which there seemed to be no remedy. 
An army surgeon in February 1862 described them in this fashion: 


It is impossible for me to depict the wretchedness of their condi- 
tion. Their only protection from the snow upon which they lie is 
prairie grass, and from the wind scraps and rags stretched upon 
switches; some of them had some personal clothing; most had but 
shreds and rags, which did not conceal their nakedness; and I saw 
seven, ranging in age from three to fifteen years, without one thread 
upon their bodies. ... Why the officers of the Indian department are 
not doing something for them I cannot understand; common human- 
ity demands that more should be done, and done at once, to save 
them from total destruction.” 


The southern superintendent, William G. Coffin, who was with the ref- 
ugees at their camp on the Verdigris River, reported, “The destitution, mis- 
ery, and suffering amongst them is beyond the power of any pen to portray; 
it must be seen to be realized.’’?’ 

At length the Indian Office moved to provide aid. Commissioner Wil- 
liam P. Dole went to Kansas in late January. He found that Major General 
David M. Hunter was doing the best he could to assist the refugees with 
army provisions, but in mid-February Hunter ran out of supplies and 
turned over the problem to the Indian department. Dole wired the secre- 
tary of the interior: “Six thousand Indians driven out of Indian territory, 
naked and starving. General Hunter will only feed them until 15th. Shall I 
take care of them on the faith of an appropriation?” When Secretary of the 
Interior Caleb B. Smith told him to go ahead, Dole began to purchase sup- 
plies on credit for the Indians.* Congress sustained that action and on July 
5 provided that the annuities of the hostile Indians in the Indian Territory 
should be applied for the relief of the refugees.?® The solution of the refugee 
problem, however, was not relief, but return of the Indians to their homes 
in the Indian Territory and protection of them there. 
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Lincoln’s ultimate decision to invade the Indian Territory was en- 
tangled in the serious political and military squabbles that engulfed Kan- 
sas. At the center of these was James H. Lane, an adventurous politician 
from Indiana who moved to Kansas in 1855. He had built up a strong po- 
litical following but managed to quarrel with everyone who might hinder 
his ascent to power. As senator from the new state of Kansas, he per- 
sistently nagged Lincoln in order to get what he wanted. He was appointed 
brigadier general of volunteers (without resigning his Senate seat) and pro- 
moted an expedition into the Indian Territory manned by Indian troops 
and led by him. The Indian expedition was obstructed and delayed by dis- 
agreements between Lane and Hunter, who commanded the Kansas De- 
partment and who hoped to lead the expedition himself, and not until June 
1862 was it ready to move. By then Hunter had been replaced by Brigadier 
General James G. Blunt, a friend of Lane’s. The expedition was less gran- 
diose than Lane had originally proposed, and its object was limited “to 
open the way for friendly Indians who are now refugees in Southern Kan- 
sas to return to their homes and to protect them there.” 

As the expedition moved south under Colonel William Weer, the Con- 
federate Indian forces were in sad disarray. The serious Confederate defeat 
at the Battle of Pea Ridge in Arkansas in April, in which General Mc- 
Culloch was killed, had a dispiriting effect, and quarrels between Pike and 
General T. C. Hindman (who had taken over McCulloch’s troops) further 
hindered effective operations. The advancing expedition moved easily into 
Tahlequah, the Cherokee capital. John Ross, arrested by the invading army, 
went north to Kansas with his family and other Cherokee refugees and 
then on to Washington and Philadelphia, where he waited out the war. 
During the late summer and fall the Union forces generally routed the 
Confederates they met, and large numbers of Indians deserted to the Union 
side. Only Stand Watie’s soldiers seemed to hold together.*! 

The refugee problem was not solved by the invasion from Kansas; in 
fact, the returning army brought with it additional Indians fleeing the de- 
struction in their homeland. John Ross made use of his exile to importune 
the president to do something for the refugees, although his efforts were 
impeded by lingering doubts about his loyalty to the Union. No immediate 
action was forthcoming. General Blunt wanted immediate removal, for the 
problem of caring for the refugees was staggering, but the officials of the 
Indian Office did not want the refugees to be sent back until they could be 
protected adequately from raids and from further suffering, and white sol- 
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diers hesitated to act vigorously in the Indian cause. The situation was fur- 
ther complicated by traders and contractors in Kansas who prospered by 
supplying provisions to the refugees. Finally in May 1864—under pressure 
from Senator Lane, who strongly advocated the Indians’ return, and aware 
of the expense of maintaining the Indians in Kansas—Congress appropri- 
ated funds to move the Indians back into the Indian Territory and to aid 
destitute Indians. Under Superintendent Coffin’s care, five thousand In- 
dians were removed in June 1864, and Lincoln authorized funds to help 
them until they were able to fend for themselves.*? 

The last years of the war were disastrous for the Indian Territory. Gue- 
rilla warfare caused widespread destruction, and political disorganization 
resulted in corruption and exploitation.** The ground gained by the Five 
Civilized Tribes, as they had developed economically and socially in the 
Indian country between removal and the Civil War, was lost. The physical 
destruction was enormous, and the factionalism and political upheaval 
were equally demoralizing. The Indians were considered by many north- 
erners to have lost all rights by their adherence to the Confederacy. But 
the Confederacy, which had made such grand promises of protection and 
financial benefits, had been unable to live up to those promises. When 
the war ended, mammoth problems of reconstruction faced the Indian 
Territory. 


PEACE COUNCIL AT FORT SMITH 


The United States government intended to deal strongly with the tribes 
that had joined the Confederacy. The Indians had thrown over their treaty 
obligations and concluded formal alliances with the South, and many of 
them had fought tenaciously for the Confederate cause. Stand Watie was 
the last Confederate general to surrender. 

The government’s sentiment toward these wayward tribes was expressed 
in a bill for the consolidation of the Indian tribes and the establishment of 
a civil government in the Indian Territory, passed by the Senate on March 
2, 1865. The bill, sponsored by Senator James Harlan Of Iowa, was on its 
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surface a proposal for territorial organization of the Indian Territory to 
bring it within the regular political framework of the United States. But 
behind such purpose lay the desire to open the rich lands to white exploita- 
tion. By territorial organization the unique proprietorship of all the lands 
that the removal treaties of the 1830s had placed forever in the hands of 
the Five Civilized Tribes would be shattered and the riches of the territory 
opened to all. The avarice for Indian lands that appeared in the 1850s ful- 
filled the prophecy of Jeremiah Evarts, who in opposing removal of the 
Indians in 1829, had written: “Twenty five years hence, there will be 
4,000,000 of our population west of the Mississippi, and fifty years hence 
not less than 15,000,000. By that time, the pressures upon the Indians will 
be much greater from the boundless prairies, which must ultimately be 
subdued and inhabited, than it would ever have been from the borders of 
the present Cherokee country.’ 

Typical of the expansionist views were those of Robert J. Walker, ter- 
ritorial governor of Kansas, who had noted in his inaugural address of May 
27, 1857, that the Indian Territory was “one of the most salubrious and 
fertile portions of this continent,” admirably suited for growing cotton, 
and that it “ought speedily to become a State of the American Union.” The 
treaties with the Indians were no obstacle, he thought, for like those of 
Kansas they could be replaced, and by selling their lands to whites the In- 
dians could become “a most wealthy and prosperous people.” Perhaps the 
western parts could be set aside for the Indians, and the eastern sections 
could be a white state. Of great importance to Walker was the need to cross 
the Indian Territory with railroads, to join Kansas with the Gulf of Mexico, 
and to join the Mississippi Valley to the Pacific coast.** President Buchanan 
in his first annual message to Congress had remarked on the rapid ad- 
vance of the Five Civilized Tribes “in all the arts of civilization and self- 
government” and looked forward to the day, not far distant, when they 
would be “incorporated into the Union as one of the sovereign States.’”%° 
This was not merely a Democratic dream, of course, for Seward’s call for 
vacating the Indian Territory of Indians came from a prominent Republi- 
can who became secretary of state in Lincoln’s cabinet. 
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Although the Confederate States made much of such expansionist state- 
ments in their campaign to woo the southern Indian tribes by pointing out 
the dangers that lay in store for them under the Union, the South was 
driven by the same greed (disguised as it might have been while the Con- 
federate States needed the Indian alliances). Even Albert Pike, whose con- 
cern for the Indians has been noted, could voice less benevolent inten- 
tions; in his report to President Jefferson Davis on the negotiation of the 
treaties with the Indian tribes, he concluded: 


If it should seem to any one that too much is conceded to any of 
these Indians, let him but learn the great extent and the varied re- 
sources of the Indian country, with its fine streams, its splendid 
scenery, its soil unexcelled in the world for fertility, its vast undulat- 
ing prairies, on which all the herds of the world could feed, its capa- 
bilities to produce grain of every kind, hemp, tobacco, cotton, fruit, 
wine and wool; its immense basins of coal, its limestones, marbles, 
granite, iron, lead and salt, which will make it some day the very 
finest State of the Confederacy, and he will begin to comprehend that 
the concessions made the Indians are really far more for our benefit 
than for theirs; and that it is we, a thousand times more than they, 
who are interested to have this country, the finest, in my opinion, on 
the continent, opened to settlement and formed into a State.?” 


And the treaty with the Choctaws and Chickasaws, as Pike negotiated it, 
provided for their admission as one of the Confederate States, to which the 
other tribes could be joined. 

Indian Commissioner Dole, to his credit, fought strenuously to prevent 
a territorial organization that would destroy the treaty guarantees made by 
the federal government. He saw no advantage in the innovation for govern- 
ing the Indians, and he noted that the action would be “at variance with 
our long established Indian policy.” Although he admitted that there was 
some question about the force of treaty obligations toward Indians who 
had joined the Confederacy, Dole insisted that the obligations were intact 
toward Indians who had remained loyal and that to violate them would 
“constitute a gross breach of national faith.” Dole, however, was unable to 
stop the growing movement in Congress to organize the Indian Territory 
and the parallel proposal to remove the Indians from Kansas and concen- 
trate them in part of the territory. Through Senator Lane’s efforts, in fact, 
Congress in March 1863 attached to the Indian appropriation bill a provi- 
sion for removal.*8 
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On February 4, 1865, Lane offered a resolution directing an inquiry into 
the expediency of organizing a territorial government for the country lying 
between Kansas and Texas. On February 20, Senator James Harlan, who 
with Lane was a member of the Indian Committee, reported a bill. It was 
never debated in the House, but its sponsors were able to push it through 
the Senate before adjournment, and the “Harlan Bill” became an important 
expression of opinion from the Senate, which might later have to ratify 
treaties of peace with the Indian tribes of the Confederacy. The bill di- 
rected the establishment of a regular territory with set boundaries and a 
government similar to that in other territories. Executive officers were to 
be appointed by the president of the United States. A council elected by 
the tribes would share legislative power with the governor. A’ delegate 
would represent the territory in the United States Congress. According to 
an amendment offered by Senator James Doolittle, the arrangement would 
go into effect by means of treaties with the tribes.*° 

The United States called the tribal leaders to a conference at Fort Smith, 
Arkansas, in September 1865. There the Indians met with a special com- 
mission headed by Dennis N. Cooley, whom Andrew Johnson had ap- 
pointed commissioner of Indian affairs in place of Dole in July. Cooley, 
who was from Dubuque, Iowa, was a friend and associate of Harlan, now 
secretary of the interior. Associated with Cooley on the commission were 
Elijah Sells, head of the Southern Superintendency, who had replaced Coffin 
in May; Thomas Wister, a well-known Quaker from Pennsylvania; Gen- 
eral W. S. Harney; and Colonel Ely S. Parker, a Seneca Indian and aide-de- 
camp to General Ulysses S. Grant, who later became commissioner of In- 
dian affairs. The secretary of the commission was Charles E. Mix of the 
Indian Office. 
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The goal of the commission was well summarized in a telegraph from 
Harlan to Cooley en route to Fort Smith: “The President is willing to grant 
them peace; but wants land for other Indians, and a civil government for 
the whole Territory.” Cooley also carried to Fort Smith a copy of the 
Harlan Bill and a long letter of instructions from Secretary Harlan.*! 

When the conference opened on September 8, only the loyal factions of 
the tribes were on hand, for the secessionists were meeting at Armstrong 
Academy in the Choctaw Nation. But Cooley proceeded anyway to address 
the gathering as though he were talking to Confederate Indians, telling 
them they had forfeited their annuities and rights to land in the Indian Ter- 
ritory but that the president was willing to make new treaties with them. 
The delegates were startled by what they heard, for none of them had come 
with authority from their tribes to make treaties, but the next day Cooley 
continued in his course. He outlined for the Indians in seven points the 
stipulations that were to be included in the treaties. 


1. Each tribe must enter into a treaty for the permanent peace 
and amity with themselves, each nation and tribe, and with the 
United States. 

2. Those settled in the Indian territory must bind themselves, 
when called upon by the government, to aid in compelling the In- 
dians of the plains to maintain peaceful relations with each other, 
with the Indians in the territory, and with the United States. 

3. The institution of slavery, which has existed among several of 
the tribes, must be forthwith abolished, and measures taken for the 
unconditional emancipation of all persons held in bondage, and for 
their incorporation into the tribes on an equal footing with the origi- 
nal members, or suitably provided for. 

4. A stipulation in the treaties that slavery, or involuntary servi- 
tude, shall never exist in the tribe or nation, except in punishment of 
crime. 

5. A portion of the lands hitherto owned and occupied by you 
must be set apart for the friendly tribes in Kansas and elsewhere, on 
such terms as may be agreed upon by the parties and approved by 
government, or such as may be fixed by the government. 

6. It is the policy of the government, unless other arrangement be 
made, that all the nations and tribes in the Indian territory be formed 
into one consolidated government after the plan proposed by the Sen- 
ate of the United States, in a bill for organizing the Indian territory. 
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7. No white person, except officers, agents, and employés of the 
government, or of any internal improvement authorized by the gov- 
ernment, will be permitted to reside in the territory, unless formally 
incorporated with some tribes, according to the usages of the band.*? 


The loyal Indians present argued that they had not willingly overturned 
their allegiance to the United States but had done so only under pressure. 
The Cherokees could point to their National Council’s action in February 
1863 revoking the treaty with the Confederate States and abolishing slav- 
ery. But Cooley was not easily turned aside from his position. He was espe- 
cially harsh toward John Ross, whom he refused to acknowledge as princi- 
pal chief of the Cherokee Nation. The conference underscored again the 
divisions within the tribes. 

The Indian delegates, aside from their insistence that they were not au- 
thorized ‘to negotiate new treaties with the United States, were strongly 
opposed to some of the points Cooley proposed. They were hesitant about 
incorporating the blacks into their nations, and they were especially hos- 
tile to the scheme of a territorial government that had been the heart of the 
Harlan Bill. Only Elias C. Boudinot, representing the southern Cherokees, 
was willing to accept territorial organization, a goal he continued to work 
for. The best that Cooley’s commission could accomplish at Fort Smith 
was an agreement of amity between the tribes and the United States. In it 
the Indians acknowledged once more that they were under the exclusive 
jurisdiction of the United States, and they canceled and repudiated the 
treaties they had made with the Confederacy. In its turn the United States 
promised peace and friendship and renewed protection of the tribes.“ The 
formal treaties would have to come later. 

Secretary Harlan’s concern about reconstruction of the tribes in the In- 
dian Territory that had participated in the Civil War should not obscure 
the general continuity of his Indian policy with that of earlier officials. His 
long instructions to Cooley’s commission included sections dealing with 
the western tribes that were part and parcel of the reservation system de- 
veloped in the previous decade. Harlan was convinced that the nomadic 
Indians would have to be narrowly concentrated on reservations to be out 
of the way of a growing white population, and he instructed the commis- 
sioners in case they had occasion to deal with tribes to the west: 


You will impress upon them, in the most forcible terms, that the 
advancing tide of immigration is rapidly spreading over the country, 
and that the government has not the power or inclination to check it. 
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Our hills and valleys are filling up with an adventurous and rapidly 
increasing people, that will encroach upon and occupy the ancient 
abodes of the red man. Such seems to be an inevitable law of popula- 
tion and settlement on this continent. It leads to collisions, always 
followed by lamentable results, and sometimes by bloody and devas- 
tating wars. It is for the interest of both races, and chiefly for the wel- 
fare of the Indian, that he should abandon his wandering life and 
settle upon lands reserved to his exclusive use, where he will be pro- 
tected in his rights and surrounded with every kindly and elevating 
influence by a paternal government.“ 


The western Indians were to be assigned tracts of land as remote as pos- 
sible from the routes of whites to the West. Although Harlan admitted that 
“a sudden transition from a savage and nomadic life to the more quiet and 
confining pursuits of civilization is not to be expected,” the lands were to 
be suitable for the ultimate adoption of pastoral and agricultural life. He 
insisted that the government would have to furnish the assistance neces- 
sary for a transition to a new way of life and improvement of the Indians’ 
moral and intellectual condition. “The nation cannot adopt the policy of 
exterminating them,” he said. “Our self-respect, our Christian faith, and a 
common dependence on an all-wise Creator and benefactor forbid it. Other 
nations will judge our character by our treatment of the feeble tribes to 
whom we sustain the relation of guardian. Morally and legally there is no 
distinction between destroying them and rendering it impossible for them 
to escape annihilation by withholding from them adequate means of sup- 
port.” Harlan was an active Methodist, as was Cooley, and this concern for 
Indian salvation and transformation cannot be dismissed as mere cant and 
hypocrisy. It was understood by Harlan and by the commissioners to whom 
he addressed it as in conformity with the worldview they had inherited— 
an acceptance of the inevitable (that is, Providential) advance of the white 
population and its culture, with efforts to protect and sustain the Indians 
until they should be able to cope with the onrush and be subsumed by it.* 

Cooley’s commission did not negotiate treaties with the western tribes. 
That work was accomplished in October, the month following the Fort 
Smith council, by a special United States commission. The treaties signed 
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on the Little Arkansas with the Cheyennes, Arapahos, Comanches, Kiowas, 
and Kiowa-Apaches included the provisions Harlan had outlined in his 
instructions.” 


RECONSTRUCTION TREATIES 


The Fort Smith council adjourned on September 21, to meet again at the 
call of the secretary of the interior. In Washington in the spring and early 
summer of 1866 the representatives of the Five Civilized Tribes met with 
Cooley, Sells, and Parker and signed new treaties with the United States. 
The treaties had common provisions and built upon the points laid out by 
Cooley at Fort Smith, but considerable modifications were made to meet 
the protestations of the Indians. The tribes gave up sections of their land to 
make homes for Indians to be removed from Kansas and elsewhere; slaves 
were emancipated and slavery forever prohibited, and provisions were 
made for the freedmen; stipulations were included for a general council of 
all the tribes in the Indian Territory (looking toward territorial govern- 
ment, but for the present stopping short of it); and rights of way for rail- 
roads were provided for. The Seminoles gave up their entire territory and 
accepted a new region to the east. The Choctaws and Chickasaws sold 
their interests in the Leased District to the United States. The Creek land 
was cut in two. But the Cherokees, although they sold the Neutral Lands 
and the Cherokee Strip and gave the United States an option on the Chero- 
kee Outlet, lost none of their lands; they agreed to admit other Indians 
to their territories west of the ninety-eighth meridian, however. The 
Choctaw-Chickasaw treaty and that of the Cherokees included provisions 
for survey of their lands and allotment of them in severalty whenever ap- 
proved by the tribal councils.*’ 

The treaties were signed with reunited tribes, although the divisions 
were by no means all healed. Among the Choctaws and Chickasaws there 
was little trouble, for there had been no fundamental split into loyal and 
secessionist parties. The Creeks and Seminoles patched up their divisions 
and sent national delegations to Washington to negotiate with the govern- 


46. Kappler, pp. 887-95. 
47. The treaties are printed in Kappler as follows: Seminole, March 21, 1866, pp. 


910—15; Choctaw and Chickasaw, April 28, 1866, pp. 918—31; Creek, June 14, 1866, 
pp. 931—36; Cherokee, July 19, 1866, pp. 942—50. There is detailed coverage in Abel, In- 
dian under Reconstruction, pp. 301—63. See also the following articles on the separate 
treaties: Harry Henslick, “The Seminole Treaty of 1866,” Chronicles of Oklahoma 48 
(Autumn 1970): 280—94; Gail Balman, “The Creek Treaty of 1866,” ibid., pp. 184-96: 
Marion Ray McCullar, “The Choctaw-Chickasaw Reconstruction Treaty of 1866,” Jour- 
nal of the West 12 (July 1973): 462—70; Paul F. Lambert, “The Cherokee Reconstruction 
Treaty of 1866,” ibid., pp. 471-89. 
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Mat 6: The Indian Territory, 1866—1888 
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ment. But among the Cherokees hostile factions persisted, and both groups 
were on hand in Washington. On March 3, 1865, the northern Cherokees, 
acting through the National Council, sent a delegation led by Ross, who 
was in ill health and close to the end of his life. A southern delegation, led 
by Elias C. Boudinot and William P. Adair, sought its own ends. Cooley 
dealt with both delegations, but he was favorably inclined toward the 
southern group, for it was sympathetic with his proposals for a territorial 
government and his encouragement of railroad development in the Indian 
Territory. He was not averse to considering a division of the Cherokee Na- 
tion into northern and southern parts, however. Cooley sent a treaty made 
with the southern delegates to the president in May, justifying his action at 
great length in an anti-Ross pamphlet he published at the same time en- 
titled The Cherokee Question. But President Johnson refused to forward 
the treaty to the Senate. The commissioner of Indian affairs was then 
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forced to come to terms with the northern delegation, with whom he fi- 
nally signed the treaty that was ratified by the Senate. The treaty repre- 
sented compromises on both sides. The southern faction was offered a de- 
gree of autonomy in the Canadian District, lying between the Arkansas 
and Canadian rivers, but the unity of the nation was preserved. John Ross 
died on August 1, 1866, and new leadership was found for the distracted 
nation.*®’ 

The Civil War was a crucial experience in the history of the southern 
Indians. Even though they could argue that their attachment to the Con- 
federacy was the result of abandonment by the Union and duress from the 
Confederate government, it placed them in the position of conquered foes 
at the end of the war. Politicians in:the North like Lane and Harlan were 
ready to use the occasion to bring about a fundamental change in the rela- 
tions of the Cherokees and other nations with the United States. In this 
they were largely frustrated for the time being by the Indians, who man- 
aged to keep intact most of their national autonomy for another three dec- 
ades. But northern sentiment in the post-Civil War years, even among no- 
table friends of the Indians, never quite shook off the conviction that the 
treaty rights of the Indians had been destroyed by the tribes’ defection, and 
the movement for territorial organization gathered momentum as the cen- 
tury progressed.*? 


48. There is an extended account of the treaty negotiations and the relations of the 
factions in Wardell, Cherokee Nation, pp. 194-207, and in Abel, Indian under Recor- 
struction, pp. 345—63. Cooley’s pamphlet is The Cherokee Question: Report of the 
Commissioner of Indian Affairs to the President of the United States, June 15, 1866, 
Being Supplementary to the Report of the Commissioners Appointed by the President to 
Treat with the Indians South of Kansas, and Which Assembled at Fort Smith, Ark., in 
September, 1865 (Washington: GPO, 1866). The pamphlet is reprinted, with introductioa 
and notes to refute its anti-Ross position, 1n Joseph B. Thoburn, ed., “The Cherokee 
Question,” Chronicles of Oklahoma 2 (June 1924): 141-242. The heated nature of the 
conflict between the two Cherokee parties can be seen in the small “pamphlet war” they 
conducted in the summer of 1866; the pamphlets are conveniently listed in Lester 
Hargrett, The Gilcrease-Hargrett Catalogue of Imprints (Norman: University of 
Oklahoma Press, 1972}, pp. 55—56. Ross’s last days are treated in Moulton, John Ross, 
pp. 184-96. 

49. Some useful information on post-treaty reconstruction 1n the separate Indian na- 
tions is in M. Thomas Bailey, Reconstruction in Indian Territory: A Story of Avarice, 
Discrimination, and Opportunism (Port Washington, New York: Kennikat Press, 1972); 
Ohland Morton, “Reconstruction in the Creek Nation,” Chronicles of Oklahoma 9 (Junz 
1931): 171-79; and Hanna R. Warren, “Reconstruction in the Cherokee Nation,” ibid. 45 
(Summer 1967): 180-89. 


CHAPTER 17 


Indian Conflicts: 
A Series of Other Wars 


Sioux Uprising in Minnesota. 
War in the Southwest. 
Bosque Redondo—The Great Experiment. 


Sand Creek. 


The Civil War was accompanied by a series of other wars that the United 
States government was forced to fight concurrently—wars with the Sioux 
in Minnesota and Dakota, with the Apaches and Navajos in Arizona and 
New Mexico, and with the Cheyennes, Arapahos, Kiowas, and Comanches 
in Kansas and eastern Colorado. Unlike the action of the southern tribes 
in the Indian Territory, which was an inextricable part of the Civil War, 
the Indian wars in the north and west were only indirectly related to the 
main event. They nevertheless put an additional strain on the resources of 
the Lincoln administration and were significant events in the history 
of the government’s relations with the Indian tribes. 


SIOUX UPRISING IN MINNESOTA 


On August 18, 1862, without warning, the Sioux Indians of Minnesota 
rose up in fury against the white settlers. This was an outbreak of peculiar 
violence, and it tested severely the Indian policy of the federal government.! 


1. The standard and best account of the Sioux uprising is William Watts Folwell, A 
History of Minnesota, 4 vols. (St. Paul: Minnesota Historical Society, 1921—1930), 2: 
109—301. An excellent narrative that skillfully weighs the evidence and includes many 
illustrations is Kenneth Carley, The Sioux Uprising of 1862 (St. Paul: Minnesota Histor- 
ical Society, 1961}. Briefer accounts of value are Roy W. Meyer, History of the Santee 
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Minnesota was the homeland of important Indians: in the north bands 
of Chippewas (Ojibwas) and in the south the Santee Sioux (Mdewakanton, 
Sisseton, Wahpeton, and Wahpekute bands). As white population moved 
into the Midwest in the 1830s and 1840s, these Indians were still relatively 
isolated and not immediately within the plans of the advancing whites, for 
they were beyond the Mississippi River, that chimerical boundary that was 
supposed to mark the western limits of American settlement. In 1837, it is 
true, the Chippewas ceded their Minnesota lands east of the Mississippi 
below the mouth of the Crow Wing River and the Sioux a thin triangle 
south of the Chippewa cession.? But for a dozen years or more, the rich 
agricultural lands of the Sioux in what is now the southern half of Min- 
nesota were left undisturbed. With the admission of Wisconsin into the 
Union (1848), however, and the subsequent establishment of Minnesota 
Territory (1849), pressures began to mount for freeing more lands in Min- 
nesota for settlement. The cry for the “Sulands” could not long be ignored. 

On July 23, 1851, at Traverse des Sioux, the chiefs of the Wahpeton and 
Sisseton bands of the Upper Sioux ceded their lands in southern and west- 
ern Minnesota for $1,665,000 in cash and annuity goods. Two weeks 
later, at Mendota across from Fort Snelling, the Lower Sioux (Mdewakan- 
ton and Wahpekute) signed away the southeastern quarter of Minnesota 
for $1,441,000. In return for some twenty-four million acres of rich land, 
the Sioux, in addition to the promised annuities, were provided with two 
reservations twenty miles wide stretching along both sides of the upper 
Minnesota River. The treaties, negotiated by Luke Lea, commissioner of 
Indian affairs, and Alexander Ramsey, governor and ex officio superinten- 
dent of Indian affairs in Minnesota Territory, were in large part designed by 
fur traders, of whom Henry Hastings Sibley, longtime trader with the 
Sioux at Mendota and later first governor of the state of Minnesota, was 
the most prominent. The traders, to whom the Indians were heavily in 
debt, wanted treaties that would provide funds for canceling those debts, 
and most of the cash payments stipulated by the government went into the 
traders’ pockets, not into the hands of the Indians. 


Sioux: United States Indian Policy on Trial (Lincoln: University of Nebraska Press, 
1967), pp. 109—54; Edmund Jefferson Danziger, Jr, Indians and Bureaucrats: Admin. 
istering the Reservation Policy during the Civil War(Urbana: University of Illinois Press, 
1974), pp. 95-130; and Theodore C. Blegen, Minnesota: A History of the State (Min- 
neapolis: University of Minnesota Press, 1963), pp. 259—84. A popular account that em- 
phasizes stories of settlers caught in the war is C. M. Oehler, The Great Sioux Uprising 
(New York: Oxford University Press, 1959). Military aspects of the war are treated in 
Louis H. Roddis, The Indian Wars of Minnesota (Cedar Rapids, Iowa: Torch Press, 1956} 

2. Chippewa Treaty of St. Peters, July 29, 1837, and Sioux Treaty of Washington, Sep- 
tember 29, 1837, Kappler, pp. 491-94. 

3. Kappler, pp. 588—93. For the role of traders and politicians in the treaties, see 
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The treaties were also “civilizing” treaties, for the small reservations 
were intended to be the site of increased agricultural development for the 
Indians. The treaties had the usual agricultural, educational, and general 
civilization provisions. As the Indians moved to the reservations in 1853 
and 1854, agency buildings were erected at both the Upper Sioux Agency 
and the Lower Sioux Agency, and the agent divided his time between 
them. Here the successive agents, aided by Christian missionaries, worked 
to change the Indians into white farmers. Joseph R. Brown, who became 
agent in September 1857, was especially active. He had had long experi- 
ence as a fur trader and was married to.a woman of Sioux blood, and he 
proceeded energetically to lead the Indians down the road of civilization 
envisaged in the 1851 treaties. “Sufficient progress has been made,” he re- 
ported in 1858, “to dispel all doubt of the capacity of the Sioux for a thor- 
ough transformation from a state of heathen barbarism to that of civilized 
and useful members of community”—although he realized that the trans- 
formation would be a slow and painful process. Convinced that only indi- 
vidual ownership of land would make true civilization possible, Brown 
proposed to allot eighty-acre plots to individual families as a step toward 
private property and ultimate citizenship. Then in 1858 new treaties fur- 
ther restricted the reservations, as the lands lying north of the Minnesota 
River were ceded to the United States. These treaties endorsed Brown’s 
program and provided for the allotment of eighty acres to heads of families 
and single individuals over twenty-one. The secretary of the interior, more- 
over, was given discretionary power over expenditure of the annuities, to 
use them in a way “best calculated to promote their interests, welfare, and 
advance in civilization.”* The theory behind the system was well stated by 
Brown’s successor: “The theory, in substance, was to break up the commu- 
nity system among the Sioux; weaken and destroy their tribal relations; 
individualize them by giving each a separate home and having them subsist 
by industry—the sweat of their brows; till the soil; make labor honorable 
and idleness dishonorable; or, as it was expressed in short, ‘make white 
men of them,’ and have them adopt the habits and customs of white men.”* 

Although there were encouraging reports of success in the civilization 
program, there was in fact a deep division among the Sioux and growing 
hostility between the “farmer” Indians and the “blanket” Indians, who in- 
tended to keep their old ways. Persecution of the agriculturalists by the 


Lucile M. Kane, “The Sioux Treaties and the Traders,” Minnesota History 32 (June 
1951): 65—80, and Meyer, Santee Sioux, pp. 72—87. 

4. Report of Joseph R. Brown, September 30, 1858, CIA Report, 1858, serial 974, 
pp. 401-9; Kappler, pp. 781-89. 

5. Thomas J. Galbraith to Clark W. Thompson, January 27, 1863, CIA Report, 1863, 
serial 1182, p. 398. ; 
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traditional party made it difficult for them to adhere to the programs of the 
agents and the missionaries. The superintendent of the Northern Superin- 
tendency wrote in the summer of 1860: “There is no doubt that at the pres- 
ent time a great struggle for ascendancy is taking place among the Sioux 
between the civilized or improvement Indians who have adopted our hab- 
its and customs and those who still retain the savage mode of life.”° Condi- 
tions were becoming ripe for an explosion. 

The Indians had specific grievances. The Great Father’s promises in the 
treaty negotiations had never fully materialized, for the sums listed were 
drained away to pay traders’ debts, and the Indians were further irritated by 
the attempts to substitute goods for money payments. In 1861, under the 
spoils system, the superintendent of the Northern Superintendency, the 
Sioux agent, and many of the agency employees were swept out of office to 
make room for Republicans who had aided the party effort in the 1860 
election. Joseph Brown was replaced as agent by Thomas J. Galbraith, a 
man of no Indian experience who was characterized by an arrogance and 
inflexibility that boded ill for the handling of a delicate and dangerous sit- 
uation. The Sioux, moreover, had been emboldened by the Spirit Lake 
Massacre in 1857, in which a renegade band of Wahpekutes under Ink- 
paduta raided and murdered settlers in northern Iowa and southern Min- 
nesota. The perpetrators had not been punished, and the Indian Office had 
backed down from its initial purpose of strict punishment for the crimes.’ 

The Civil War, of course, had a decided effect. Withdrawal of regular 
troops was not unnoticed by the Indians. Although the men were replaced 
in part by Minnesota volunteers, the number of companies was cut in half 
and the new soldiers were inexperienced. The Sioux were restless, and 
there were rumors that the war would put an end altogether to the money 
coming from the federal government. Many men at the time also sus- 
pected machinations of Confederate agents among the Indians. Galbraith 
hinted darkly that rebel sympathizers had created disaffection among the 
Indians at his agency; Secretary of the Interior Caleb Smith feared a general 
Indian uprising in the West, and he suspected that British traders from Can- 
ada, in sympathy with the South, were at work. “I am satisfied,” he wrote 
in November 1862 in a discussion of the causes of the Minnesota outbreak, 
“that the chief cause is to be found in the insurrection of the southern 
States.” Ultimately these fears were admitted to have been groundless, but 
it is easy to see how they could have arisen in the excitement of the times.’ 


6. William J. Cullen to Alfred B. Greenwood, July 16, 1860, quoted in Meyer, Santee 
Sioux, pp. 107-8. 

7. Folwell, Minnesota, 2: 223-25, 400—415; Meyer, Santee Sioux, pp. 97—101. 

8. Galbraith to Thompson, January 27, 1863, CIA Report, 1863, serial 1182, p. 401; 
report of Smith, November 29, 1862, House Executive Document no. 1, 37-3, serial 


II57, Ppp. 7-10. 
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All these proximate causes were built upon the fundamental opposition 
of large numbers of the Sioux to the civilization program. Agent Galbraith 
declared: “The radical moving cause of the outbreak is, I am satisfied, the 
ingrained and fixed hostility of the savage barbarian to reform, change, and 
civilization.” He condemned the Sioux culture out of hand and saw behind 
it the working of the Devil. Nevertheless, his analysis of the cause of the 
war was not far different from that of Chief Big Eagle, an active participant 
in the conflict, who commented later on the causes of the uprising: 


The whites were always trying to make the Indians give up their life 
and live like white men—go to farming, work hard and do as they 
did—and the Indians did not know how to do that, and did not want 
to anyway. It seemed too sudden to make such a change. If the In- 
dians had tried to make the whites live like them, the whites would 
have resisted, and it was the same with many Indians. The Indians 
wanted to live as they did before the treaty of Traverse des Sioux—go 
where they pleased and when they pleased; hunt game wherever they 
could find it, sell their furs to the traders, and live as they could.’ 


In 1862 there was unreasonable delay in the annuity payments. This 
would have remained only an irritation, no doubt, had not the Indians 
come to depend so heavily on the annuities. Because of bad crops they 
were in a state of near starvation. The agent and the missionaries made 
some moves to provide subsistence for the tribes, but at the time of the 
outbreak many of the Indians were desperate. In early August at the Upper 
Agency serious violence was prevented only by a show of military force 
from Fort Ridgely and a reluctant agreement by Galbraith to issue supplies 
(although he wanted to wait until the money annuities had arrived so that 
supplies and cash could be distributed together). On August 15 at the 
Lower Agency hungry and angry Indians were turned away because neither 
the agent nor the traders were willing to supply them. Trader Andrew 
Myrick said, “So far as I am concerned, if they are hungry let them eat 
grass.” 

The outbreak began with a simple enough event. On August 17, for in- 
consequential reasons and without premeditation, four Indians killed five 
white settlers in Acton Township. The Indians knew that the rash action 
would bring retaliation by the whites, and the chiefs debated about what 
course to pursue. In the end they decided for war. Led by Little Crow on 


g. Galbraith to Thompson, January 27, 1863, CIA Report, 1863, serial 1182, p. 397; 
“Chief Big Eagle's Story,” in Kenneth Carley, ed., “As Red Men Viewed It: Three Indian 
Accounts of the Uprising,” Minnesota History 38 (September 1962): 129. Big Eagle also 
noted the abuses of the traders, the replacement of the agent and the superintendent, the 
rumors that the Union was losing the Civil War and that it would be a good time for the 
Indians to regain their lands, and intratribal politics. 
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August 18 the Indians stormed the Lower Agency in a surprise attack. 
Among those killed was Andrew Myrick, whose body was found with 
grass stuffed in his mouth. The outbreak spread rapidly, as the Indians deci- 
mated the outlying settlements and attacked Fort Ridgely and the town of 
New Ulm. 

Panic seized the frontier in Minnesota and the neighboring states and 
territories, and official Washington picked up the exaggerated reports.” 
Commissioner Dole called the action “the most atrocious and horrible 
outbreak to be found in the annals of Indian history.” He noted the Acton 
murders and reported: 


And now followed a series of cruel murders, characterized by every 
species of savage atrocity and barbarity known to Indian warfare. 
Neither age, sex, nor condition was spared. It is estimated that from 
eight hundred to one thousand quiet, inoffensive, and unarmed set- 
tlers fell victims to savage fury ere the bloody work of death was 
stayed. The thriving town of New Ulm, containing from 1,500 to 
2,000 inhabitants, was almost destroyed. Fort Ridgely was attacked 
and closely besieged for several days, and was only saved by the most 
heroic and unfaltering bravery on the part of its little band of defend- 
ers until it was relieved by troops raised, armed, and sent forward to 
their relief. Meantime the utmost consternation and alarm prevailed 
throughout the entire community. Thousands of happy homes were 
abandoned, the whole frontier was given up to be plundered and 
burned by the remorseless savages, and every avenue leading to the 
more densely populated portions of the State was crowded with the 
now homeless and impoverished fugitives."! 


The state of Minnesota and the United States reacted quickly to the 
outbreak. On August 19 Governor Ramsey placed Henry Sibley in com- 
mand of a relief expedition; Sibley, with hastily gathered militia and volun- 
teers, moved against the Indians. Ramsey pleaded with Washington for 
federal aid, but President Lincoln could not easily release men from the 
conduct of the Civil War. The serious problems of defense against the In- 
dians—both real and imagined—did not disappear in the Northwest, how- 


10. The absurdity of the panic can be seen in Milo M. Quaife, “The Panic of 1862 in 
Wisconsin,” Wisconsin Magazine of History 4 (December 1920}: 166—95. 

11. CIA Report, 1862, serial 1159, pp. 170—71. Dole’s estimates of casualties were 
high. No exact figures are available, but about 500 seems reasonable for massacred civil- 
ians and soldier deaths. Folwell analyzes the various estimates in an appendix in Min- 
nesota, 2: 391—93; he notes that in the New York draft nots of July 1863 “more than 
twice as many murders were committed and much more property was destroyed by 
white savages than by Indians during the outbreak of 1862.” Ibid., p. 213. 
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ever, and after the Second Battle of Bull Run, Lincoln, who for political as 
well as military reasons wanted to get rid of General John Pope, created a 
Department of the Northwest and sent Pope to command it.” The general 
arrived in St. Paul on September 16 and immediately took a hard line to- 
ward the Indians. “It is my purpose utterly to exterminate the Sioux if I 
have the power to do so,” he wrote to Sibley, “and even if it requires a cam- 
paign lasting the whole of next year. Destroy everything belonging to them 
and force them out to the plains, unless, as I suggest, you can capture 
them. They are to be treated as maniacs or wild beasts, and by no means as 
people with whom treaties or compromises can be made.’’ 

The Indians, although they had the initial advantage of surprise, were in 
the end no match for the forces of Sibley and Pope. A decisive victory by 
Sibley at Wood Lake on September 23 was the end of organized fighting by 
the Sioux in Minnesota. Indians who remained hostile fled west, and 
friendly chiefs arranged for the release of white captives. Large numbers of 
Sioux were captured or surrendered, and day by day more Indians, many of 
them on the point of starvation, gave themselves up. 

Cries of vengeance filled the air, and a five-man military commission 
was quickly appointed to try the captive Indians. The commission worked 
with great haste; in ten days it tried 392 prisoners, condemning 303 to 
death. Pope and Sibley wanted the condemned men executed at once, ‘and 
they telegraphed the names to Lincoln for confirmation of the sentences. 
Lincoln would not move so precipitously; he directed that the full records 
of the trials be sent to him for review. 

The president was pressured greatly from both sides. Pope was adamant 
for a speedy execution. “The example of hanging many of the perpetrators 
of the late outrages,” he declared, “is necessary and will have a crushing 
effect.” Governor Ramsey hinted that private vengeance would take over if 
official action was denied, and private citizens and the newspapers of Min- 
nesota warned the president of dire consequences if he failed to carry out 
the executions. Senator Morton Wilkinson and Minnesota Representatives 
Cyrus Aldrich and William Windom worked desperately to prevent a presi- 
dential pardon. In the Senate, Wilkinson regaled the members with lurid 


12. The story of the Department of the Northwest is told in detail in Robert Huhn 
Jones, The Civil War in the Northwest: Nebraska, Wisconsin, Iowa, Minnesota, and the 
Dakotas (Norman: University of Oklahoma Press, 1960). See also Richard N. Ellis, Gen- 
eral Pope and U.S. Indian Policy (Albuquerque: University of New Mexico Press, 1970), 
pp. I-51. 

13. Pope to Sibley, September 28, 1862, The War of the Rebellion: A Compilation of 
the Official Records of the Union and Confederate Armies, 70 vols. (Washington: GPO, 
1880-1901), series 1, 13: 686 (hereafter cited as Official Records). See also Pope to Sibley, 
September 17, 1862, ibid., pp. 648—49. 
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stories of murdered men and violated women and got approval of a resolu- 
tion requesting information from the president regarding evidence on the 
condemned prisoners." 

In a formal protest to Lincoln against a pardon of the convicted Sioux, 
the Minnesota legislators expressed the sentiments of their constituents: 


We protest against the pardon of these Indians, because, if it is 
done, the Indians will become more insolent and cruel than they ever 
were before, believing, as they certainly will believe, that their great 
father at Washington either justified their acts or is afraid to punish 
them for their crimes. 

We protest against it because, if the President does not permit 

‘these executions to take place under the forms of law, the outraged 
people of Minnesota will dispose of these wretches without law. 
These two peoples cannot live together. We do not wish to see mob 
law inaugurated in Minnesota, as it certainly will be, if you force the 
people to doit.... 

You can give us peace, or you can give us lawless violence. We pray 
you, sir, in view of all that we have suffered, and of the danger which 
still awaits us, let the law be executed; let justice be done our 
people.!§ 


But calmer, more reasonable voices also were heard. The lawyers whom 
Lincoln assigned to study the trial transcripts were shocked by what they 
found—short trials, reliance on hearsay evidence, denial of due process 
and of counsel—and rejected many of the findings of the military commis- 
sion. Henry B. Whipple, Espicopal Bishop of Minnesota, despite the un- 
popularity of his views in Minnesota, stood up strongly for careful justice, 
and he appealed to Lincoln through Senator Henry Rice: “We cannot hang 
men by the hundreds. Upon our own premises we have no right to do so. 
We claim that they are an independent nation & as such they are prisoners 
of war. The leaders must be punished but we cannot afford by an wanton 
cruelty to purchase a long Indian war—nor by injustice in other matters 
purchase the anger of God.'* 


14. John Pope to H. W. Halleck, October 10, 1862, ibid., series 1, 13: 724; Congressio- 
nal Globe, 37th Congress, 3d session, p. 13. Lincoln’s part 1s treated in David A. Nichols, 
Lincoln and the Indians: Civil War Policy and Politics (Columbia: University of Mis- 
souri Press, 1978), pp. 76—128. Nichols 1s harsh in his judgment of Lincoln, although he 
admits the humaneness of Lincoln’s action 1n regard to the execution of the Sioux. 

15. Senate Executive Document no. 7, 37—3, serial 1149, p. 4. The statement 1s full 
of lurid details about Indian atrocities. 

16. Whipple to Rice, November 12, 1862, Whipple Papers, Minnesota Historical So- 
ciety, quoted in Nichols, Lincoln and the Indians, p. 104. Whipple describes his opinions 
and actions in his autobiography, Lights and Shadows of a Long Episcopate (New York: 
Macmillan Company, 1899}, pp. 105 —32. 
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The strongest voice was that of Commissioner Dole, who understood 
the hysteria on the frontier and did not criticize Sibley and Pope but called 
for reasonable action. “I cannot reconcile it to my sense of duty to remain 
silent,” he wrote to the secretary of the interior. Dole admitted that the 
Indians had committed “horrible and atrocious crimes” at which the coun- 
try was justly incensed; but “an indiscriminate punishment of men who 
have laid down their arms and surrendered themselves as prisoners,” he 
said, “partakes more of the character of revenge than the infliction of de- 
served punishment; that it is contrary to the spirit of the age and our char- 
acter as a great, magnanimous, and Christian people.” Dole had no exalted 
views of the Indians, but he believed that only the leaders should be pun- 
ished, not the rank and file who followed them in blind obedience, and he 
urged a middle course upon the administration. He pleaded with Smith to 
“prevent the consummation of an act which! cannot believe would be oth- 
erwise than a stain upon our national character, and a source of future re- 
gret.” Secretary Smith sent the plan to Lincoln with his endorsement of 
the “humane views” of the commissioner.!” 

It was not an easy question for Lincoln. He decided finally to uphold the 
sentence of death for only thirty-nine of the convicted men, and on De- 
cember 6 he sent Sibley their names. He laid out the basis for his decision 
to the Senate. “Anxious to not act with so much clemency as to encourage 
another outbreak, on the one hand, nor with so much severity as to be real 
cruelty, on the other,” Lincoln said, “I caused a careful examination of the 
records of the trials to be made, in view of first ordering the execution of 
such as had been proved guilty of violating females. Contrary to my expec- 
tations, only two of this class were found. I then directed a further exam- 
ination, and a classification of all who were proven to have participated in 
massacres, as distinguished from participation in battles.”'* One of the 
thirty-nine men was reprieved at the last minute; the thirty-eight were 
hanged at Mankato in a spectacle attended by a large crowd on December 
26, 1862. 

Mass execution was not the only thing Minnesotans wanted. They de- 
manded the total removal of the Sioux from the state. Citizens of St. Paul, 
in a memorial to the president, offered typical arguments: “The Indian’s 
nature can no more be trusted than the wolf’s. Tame him, cultivate him, 
strive to Christianize him as you will, and the sight of blood will in an 
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instant call out the savage, wolfish, devilish instincts of the race.” Only if 
the Indians were removed from the state could Minnesotans feel secure. It 
was a question “simply whether the Indian or the white man shall possess 
Minnesota.” 

The Lincoln administration acquiesced. On March 3, 1863, Congress 
authorized the removal of the Sioux from the state, requiring that they be 
located outside the limits of any existing state. Dole and Secretary of the 
Interior John P. Usher (who had replaced Smith in January 1863) picked a 
spot near Fort Randall on the upper Missouri. In May and June 1863 the 
Sioux who had been encamped at Fort Snelling in the wake of the uprising 
were loaded on steamboats for the long journey down the Mississippi and 
up the Missouri to their new reservation at Crow Creek. It was a misera- 
ble, barren spot, and after three years the Sioux were moved to a new and 
better reservation at the mouth of the Niobrara River in Nebraska. Mean- 
while, the convicted Indians not executed at Mankato were moved to a 
prison in Davenport, Iowa; only later were they allowed to join their fami- 
lies in Nebraska.”° 

The hapless Winnebago Indians were caught in the removal uproar. 
Having already been moved from their Wisconsin homes—to Iowa in 
1840, to the Crow Wing River in Minnesota in 1849, and then to Blue 
Earth County, Minnesota, in 1855—they were now forced to relocate again 
in order to satisfy the cries of Minnesotans against Indians in their midst 
on lands coveted for their own use. By a law of February 21, 1863, Congress 
authorized their removal, and they quickly followed on the heels of the 
departing Santees, locating next to the Sioux reservation at Crow Creek. 
The Winnebagos were unhappy in the new spot, and they moved en masse 
to the Omaha reservation in Nebraska in 1864. The Indian Office recog- 
nized the fait accompli and purchased part of the Omaha reserve as a per- 
manent home for the wandering Indians.?! 

The Sioux who fled Minnesota during the outbreak of 1862 were not 
quickly pacified. They roamed the Dakota prairies and found some support 
among the Yankton and Yanktonai Indians. General Pope feared a new at- 
tack by these Indians on the Minnesota frontier, and he mounted a puni- 
tive expedition into Dakota Territory against them. In 1863 General Sibley 
moved west from Minnesota, while General Alfred Sully proceeded up the 
Missouri. They scattered the Indians they met, but the expeditions settled 
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nothing. In 1864 Sully led another expedition into Dakota, where he was 
joined by Minnesota forces. In the Battle of Killdeer Mountain on July 28, 
1864, the Sioux were defeated. Military posts were established along the 
Missouri, and the Indian raids gradually ceased.” 

On February 19, 1867, the Sisseton' and Wahpeton Sioux in Dakota 
signed a treaty in Washington according to which two reservations were 
established for them. One was a triangle of land in what is now the north- 
eastern corner of South Dakota (Sisseton Reservation), and the other ex- 
tended south from Devils Lake in North Dakota. The treaty, designed to 
promote civilization among the Indians, called for the allotment of the res- 
ervations in quarter-section tracts. It further specified that Congress would 
take steps from time to time to enable the Indians to return to an agri- 
cultural life, “including, if thought advisable, the establishment and sup- 
port of local and manual-labor schools; the employment of agricultural, 
mechanical, and other teachers; the opening and improvement of individ- 
ual farms; and generally such objects as Congress in its wisdom shall deem 
necessary to promote the agricultural improvement and civilization of said 
bands.” 


WAR IN THE SOUTHWEST 


The drive in the 1850s against the warlike Indians in New Mexico and Ari- 
zona that promised success in pacifying them was ended by the outbreak 
of the Civil War. Many regular army troops were withdrawn from the scat- 
tered garrisons, leaving the Indians free to renew their raids against the in- 
habitants of the region. And the Confederate attempts to control the area 
by military expeditions and the organization of territory government cre- 
ated new confusion, for all Union forces had to be mobilized to meet the 
challenge of the southern attack.” 

The Confederate invasion began with a move up the Rio Grande from El 
Paso by troops under John R. Baylor of the Texas Mounted Rifles, and 
the Union forces gave way. Forts Buchanan and Breckinridge near Tucson 
were abandoned, and then Fort Fillmore on the Rio Grande was evacuated 
and its troops attempted to march to Fort Stanton. On the way they surren- 
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dered to Baylor, and Fort Stanton, unreinforced, was also abandoned. Baylor, 
in the flush of victory, set up a Confederate Territory of Arizona (composed 
of all of New Mexico south of the thirty-fourth parallel) and proclaimed 
himself governor. At the end of the year, a major Confederate military ad- 
vance into the region was begun under the command of General Henry 
Hopkins Sibley, a former United States officer who had fought in New 
Mexico against the Indians in the 185o0s.* 

To meet this attack Brigadier General Edward R. S. Canby had to rely on 
New Mexico volunteers and a handful of remaining regulars. They were no 
match for Sibley, who advanced up the Rio Grande. On February 21, 1862, 
the Union forces were defeated at the Battle of Valverde, north of Fort 
Craig, and the Confederates, largely unimpeded, moved on to Albuquer- 
que, which they took on March 2, and then to Santa Fe on March ro. The 
only remaining obstacle to control of all New Mexico was the great depot 
of supplies at Fort Union. But the invading army did not make it. Union 
forces, augmented by feisty Colorado volunteers under Major John M. 
Chivington, routed the Confederate army at Glorieta Pass on March 28, 
and the southerners retreated down the Rio Grande, never to return.*® 

A new phase in the history of New Mexico began in August 1862 with 
the arrival on the Rio Grande of a column of California volunteers under 
Brigadier General James H. Carleton, who on September 18 replaced Canby 
in command of the Department of New Mexico. For the rest of the war 
Carleton was the dominant figure in New Mexico. A man of ability and 
zeal, he was also arrogant and arbitrary, and he stubbornly pushed for the 
fulfillment of his vision of what New Mexico needed. With the Confeder- 
ate threat removed, the new commander turned his attention to subduing 
the Indians. Joining with an old associate, Colonel Christopher (Kit) Car- 
son of the New Mexico cavalry, Carleton set out to accomplish his objec- 
tive: to end once and for all the depredations of the Apaches and the Nava- 
jos. To do this Carleton intended to adopt the guerilla tactics of the Indians 
themselves. “The troops must be kept after the Indians,” he wrote in 1863, 
“not in big bodies, with military noises and smokes, and the gleam of arms 
by day, and fires, and talk, and comfortable sleeps by night; but in small 
parties moving stealthily to their haunts and lying patiently in wait for 
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them; or by following their tracks day after day with a fixedness of purpose 
that never gives up.” He intended to make no treaties short of total sur- 
render, and when subjugation was achieved to move the Indians to an iso- 
lated reservation away from all contact with the white inhabitants of the 
territory, where they could be supported by the government until they 
could be transformed into agriculturalists and enlightened by teachers and 
Christian missionaries.”’ 
Carleton turned first to the Mescalero Apaches of south central New 
Mexico. These Indians had been subdued in the mid-18 50s, and Fort Stan- 
ton had been erected on the Rio Bonita in May 1855. But when the post 
was abandoned in the face of Confederate attack in 1861, the Apaches be- 
gan to prey upon the white settlers. “This condition of the tribes is truly 
disheartening to the citizens,” Indian Agent Lorenzo Labadi wrote in Sep- 
tember 1862. “There is no security for life or property, and unless the govern- 
ment takes immediate steps to stop these depredations the country will be 
stripped of every species of property it now contains. The only permanent 
remedy for these evils is in the colonization of these Indians. Reservations 
should be at once located and the Indians forced to reside upon them.” 8 
The general moved vigorously. He ordered Carson to reactivate Fort Stan- 
ton and directed the officers to kill the Indian men and capture the women 
and children, and to hold no council of peace with them. If the chiefs 
wanted peace, they would have to go to Santa Fe to submit. “The whole 
duty can be summed up in a few words,” he told Carson: “The Indians are 
to be soundly whipped, without parleys or councils.”2? The troops kept up 
incessant pressure on the Apaches, and in November the chiefs appeared 
with the agent at Santa Fe to make peace. There Carleton revealed what he 
had in store for them. He had established a new military post (Fort Sum- 
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ner) on the Pecos River in eastern New Mexico at a spot called Bosque Re- 
dondo, after the round grove of cottonwoods there. The Indians who 
wanted peace were to move to the Bosque Redondo and take up a life of 
agriculture; the government would provide their subsistence and protect 
them until they could raise crops for themselves. By the end of March 1863 
more than four hundred Apaches—the great bulk of the tribe—were at 
Fort Sumner. “My purpose,” Carleton wrote to the adjutant general, “is to 
have them fed and kept there under surveillance: to have them plant a 
crop this year; to have them, in short, become what is called in this coun- 
try a pueblo.” There missionaries could teach them the Gospel and open a 
school for the children, and the agent could instruct them in farming.” 

Carleton next gave his attention to the Navajos, a far more numerous 
tribe with an estimated ten thousand people, compared with the four or 
five hundred Mescaleros. His plan for them, however, was the same as for 
the Apaches: to subdue the hostile elements of the tribes and move all to 
some distant reservation. The goal was similar to that preached by his 
predecessor, Canby, who had declared at the end of 1861 that there was “no 
choice between their absolute extermination or their removal and colo- 
nization at points so remote from the settlements as to isolate them en- 
tirely from the inhabitants of the Territory.”?! But whereas Canby probably 
had in mind some section of the traditional Navajo lands, Carleton soon 
decided that the Navajos as well as the Apaches were to settle at the 
Bosque Redondo. 

While Colonel Carson was rounding up the Mescaleros, the offensive 
against the Navajos began with the establishment of Fort Wingate in west- 
ern New Mexico in October 1862. Navajo chiefs responded by appearing in 
Santa Fe in December to seek peace, but Carleton let them know that he 
had no faith in their promises and sent them home. In April 1863 he in- 
formed two leading peace chiefs, Delgadito and Barboncito, that the peace- 
ful Indians would have to be clearly separated from the warring tribes- 
men—in short, that they would have to move to the Bosque Redondo. 
When the chiefs rejected the proposal to move so far from home, Carleton 
issued an ultimatum, directing the commander at Fort Wingate to tell 
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them that they would have until July 20 to come in. “We have no desire to 
make war on them and other good Navajoes,” Carleton said, “but the 
troops cannot tell the good from the bad; and we neither can nor will toler- 
ate their staying as a peace party among those against whom we intend to 
make war.” After the deadline, “every Navajo that is seen will be consid- 
ered hostile and treated accordingly.” 

Carleton meant just what he said, and he began to lay plans for an inva- 
sion of the Navajo country. On June 15, 1863, he ordered Kit Carson to 
move into the area and “to prosecute a vigorous war upon the men of this 
tribe until it is considered at these Head Quarters that they have been 
effectually punished for their long continued atrocities.” The army was to 
have only one message for the Indians: “Go to Bosque Redondo, or we will 
pursue and destroy you. We will not make peace with you on any other 
terms.” 

As winter set in, Carleton planned an attack into the Canyon de Chelly, 
the final citadel of the Navajos. The Indians could not withstand the insis- 
tent attacks and the destruction of their crops, orchards, and livestock. 
After the invasion, they surrendered in large numbers, for they faced star- 
vation and had lost all hope of turning back the determined white soldiers. 
By mid-March six thousand had come in. They were transported across 
New Mexico to the reservation on the Pecos in a Long Walk that recalled 
the Cherokees’ Trail of Tears more than a quarter-century before. By the 
end of 1864, three-fourths of the total tribe—some eight thousand peo- 
ple—were at the Bosque Redondo. The remainder, refusing to surrender, 
fled westward to the deserts, out of contact with the settlements.*4 

Carleton was now ready to begin the massive experiment in Indian 
transformation that he had outlined for his superiors in September 1863: 


The purpose now is never to relax the application of force with a peo- 
ple that can no more be trusted than you can trust the wolves that 
run through their mountains; to gather them together, little by little, 
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on to a reservation, away from the haunts, and hills, and hiding- 
places of their country, and then to be kind to them; there teach their 
children how to read and write; teach them the arts of peace; teach 
them the truths of Christianity. Soon they will acquire new habits, 
new ideas, new modes of life; the old Indians will die off, and carry 
with them all latent longings for murdering and robbing; the young 
ones will take their places without these longings; and thus, little by 
little, they will become a happy and contented people, and Navajo 
wars will be remembered only as something that belongs entirely to 
the past. Even until they can raise enough to be self-sustaining, you 
can feed them cheaper than you can fight them. 


BOSQUE REDONDO—THE GREAT EXPERIMENT 


There was much in favor of Carleton’s dream to turn the Bosque Redondo 
into a model reservation. The site was distant enough from the concentra- 
tions of white settlement to prevent contact between the two races, and 
the open plains in which it was located made it difficult for Indians to flee 
unnoticed. The land along the Pecos was suitable for irrigated farming, and 
Carleton estimated that enough food could be grown to feed the large 
number of Indians. In fact, a good beginning was made. The Apaches were 
put to work to build irrigation ditches, prepare fields, and plant crops, and 
when the Navajos arrived, they too worked hard to make the reservation 
livable. Carleton was sanguine about the possibilities, and he looked ahead 
ten years to see the Navajos as the “happiest and most delightfully located 
pueblo of Indians in New Mexico—perhaps in the United States.” *¢ 
Carleton’s actions, of course, were not motivated solely by concern for 
Indian welfare, genuine as that may have been. Like others of his time, he 
was not unmindful of the rich possibilities of the land vacated by the In- 
dians when they gathered on restricted reservations. As he turned over his 
immense file of correspondence in October 1865 to the congressional com- 
mittee headed by Senator James Doolittle that was sent west to investigate 
Indian troubles, he called attention to documents that spoke of the min- 
eral wealth of the Indian lands and remarked that unless the Indians, who 
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did not mine the metals, were removed to reservations, the riches could 
not be safely exploited by the whites. The question, he said, was “shall the 
miners be protected and the country be developed, or shall the Indians be 
suffered to kill them and the nation be deprived of its immense wealth?” 
And as the Navajos came in for transfer to Fort Sumner in March 1864, he 
wrote to the adjutant general: “By the subjugation and colonization of the 
Navajo tribe, we gain for civilization their whole country, which is much 
larger in extent than the State of Ohio, and, besides being by far the best 
pastoral region between the two oceans, is said to abound in the precious 
as well as in the useful metals.” But he pressed this argument in part at 
least in order to persuade the federal government to appropriate sufficient 
funds to make possible the transformation in living that he envisaged for 
the Navajos at the Bosque Redondo. “When it is considered what a magnif- 
icent pastoral and mineral country they have surrendered to us—a country 
whose value can hardly be estimated,” he wrote, “the mere pittance, in 
comparison, which must at once be given to support them, sinks into in- 
significance as a price for their natural heritage.”*” 

Carleton had a number of strong supporters. James L. Collins, former 
superintendent of Indian affairs for New Mexico, continued to promote the 
project, and Henry Connelly, the governor of New Mexico Territory, no 
doubt relieved that the Navajo problem was being solved, accepted Carle- 
ton’s evaluation of the scheme. Kit Carson, of course, had only praise for 
the reservation. “A new era dawned upon New Mexico,” he wrote about 
Carleton’s policy at the end of his campaign, “and the dying hopes of the 
people were again revived.” He urged a gentle but firm hand in leading 
the Indians “into the habits or customs of civilized life” and predicted that 
the Navajos at the Bosque Redondo in a few years would “equal if not ex- 
cell our industrious Pueblos, and become a source of wealth to the Terri- 
tory instead of being as heretofore its dread and impoverishers.’””*8 

It was not to be. Almost from the start weaknesses in the scheme began 
to appear, and outspoken critics condemned the operation. The chief of the 
critics was Michael Steck, former Mescalero Apache agent who had re- 
placed Collins as superintendent in March 1863. Although Steck favored 
the settlement of the Apaches at Fort Sumner and thought they could 
prosper there, he came to oppose strongly the movement of thousands 
of Navajos to the same reservation. Carleton had noted that the Apaches 
and Navajos were related and spoke the same language, but Steck asserted 
that the two tribes had been “inveterate enemies, and it is folly to suppose 
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Map 7: The Long Walk of the Navajo Indians 
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ca eey can agree upon the same reservation after having been so long at 
war.” More important, the Bosque Redondo reservation, to his mind, was 
eel to the demands of its large population, and millions of dollars 
would be required. from the Treasury of the United States to give them sub- 
sistence. Steck wanted a reservation for the Navajos to be established on 
the Little Colorado River near their own country, where they would be 
contented and could to a large extent provide for themselves. The continu- 
ing controversy between the general and the superintendent obstructed 
any smooth operation of the reservation.°’ 
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Even without the squabbling, there were problems on the reservation. 
The Navajos, used to a largely pastoral existence, objected to being cooped 
up on farms, with no provisions for extensive flocks and herds. They ob- 
jected to Carleton’s plans to have them live in concentrated villages, when 
they were used to smaller and more mobile units of habitation. But it was 
the forces of a harsh nature that ultimately destroyed the Bosque Redondo 
experiment. It is possible that with good crops and thus adequate food sup- 
plies the discontent of the Indians could have been overcome. But year 
after year the crops failed, destroyed by insects or drought. Goods supplied 
by the government were never adequate, and reduced rations were fre- 
quently the lot of the Indians. The Navajos were destitute, demoralized, 
and weakened by disease—far from the happy farmers that Carleton had 
predicted. Nor was the general able to develop his plans for education.” 
The reservation life, moreover, did not bring an end to Indian raiding in 
New Mexico, for dissident Apaches and Navajos still struck the settle- 
ments, and as conditions worsened at the Bosque Redondo, members of 
both tribes slipped away to join in the depredations. 

To add to Carleton’s troubles there were political murmurings against 
him in New Mexico Territory. The huge demand for supplies at Fort Sumner 
raised prices in the territory, and Carleton had to bear the brunt of the criti- 
cism. The Santa Fe New Mexican, a Republican newspaper fighting the 
Democrats who supported Carleton, ran numerous articles criticizing the 
general, and the legislature petitioned the federal government for his re- 
moval.*! Early in January 1865, Carleton struck back in the propaganda war 
with a pamphlet entitled To the People of New Mexico, in which he pre- 
sented his reasons for establishing the reservation. He noted the failure of 
all past attempts to subjugate and pacify the Navajos and declared that his 
plan was logically the best—as plain “as that two and two make four.” 
Then he answered point by point the criticisms that had been directed at 


Carleton Controversy in Civil War New Mexico,” Southwestern Historical Quarterly 74 
(October 1970): 189—203. 

40. In pleading for funds for schools, Carleton wrote to the secretary of the interior: 
“The education of these children is the fundamental idea on which must rest all our 
hopes of making the Navajoes a civilized and Christian people. . . . You can figure to your 
own mind, 3,co00 intelligent boys and girls with no one to teach them to read or write. 
Here is a field for those who are philanthropic which is ample enough to engage their 
attention and be the object of their charities for many years.” Carleton to the secretary of 
the interior, March 30, 1865, Condition of the Indian Tribes, p. 224. 

41. Long extracts from the New Mexican are printed with commentary in William A 
Keleher, Turmoil in New Mexico, 1846—1868 (Santa Fe: Rydal Press, 1952) pp. 440-58. 
Extracts from the memorial of the legislature, January 21, 1866, are printed ibid., pp. 
455—56. Keleher’s book also contains a great many documents dealing with the whole 
New Mexico Indian problem; see pp. 275—5 12. 
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him. In the end he urged the New Mexicans to “wait patiently and hope- 
fully until this great experiment has been thoroughly tested.”* 

The “great experiment” failed. New crop disasters precluded cutting the 
tremendous costs of maintaining the reservation Indians, and the dissatis- 
faction of the Navajos increased. On December 21, 1866, General Ulysses 
S. Grant instructed the commander of the Department of the Missouri to 
turn over the Navajos, “now held as prisoners” at the Bosque Redondo, to 
the Indian Office, but it was ten months before the actual transfer was ac- 
complished on October 21, 1867. By that time General Carleton had given 
up his command in New Mexico for service in the Department of Texas. 
The Indian Office, unfortunately, was even less prepared financially than 
the War Department to continue the operation, and it announced at the 
end of 1867 that it was prepared to take care of the Indians at the Bosque 
Redondo for only three months and then additional appropriations would 
be necessary.*? The New Mexico superintendent, A. B. Norton, who had 
been appointed in February 1866, described the dismal failure of the 
reservation: 


The soil is cold, and the alkali in the water destroys it. The corn crop 
this year is a total failure. Last year 3,000 bushels only was raised in 
3,000 acres, and year before last six thousand bushels; continually 
growing worse instead of better. The self-sustaining properties of the 
soil are all gone. The Indians now dig up the muskite [mesquite] root 
for wood, and carry it upon their galled and lacerated backs for 12 
miles. ... What a beautiful selection is this for a reservation. It has 
cost the government millions of dollars, and the sooner it is aban- 
doned and the Indians removed the better. 


Norton insisted that the Indians stayed there only by force. “Free them 
from military control and fear,” he said, “and they would leap therefrom as 
the bird from its open cage.” His strong recommendation was to send them 
back to their homeland.” 

Congress authorized a Peace Commission in 1867, which, though mainly 
concerned with the hostile tribes on the southern and northern plains, also 


42. Gerald E. Thompson, ed., “’To the People of New Mexico’: Gen. Carleton De- 
fends the Bosque Redondo,” Arizona and the West 14 (Winter 1972): 347-66. 

43. Thompson, Army and the Navajo, pp. 123—50. See CIA Report, 1867, serial 1325, 
part 2, p. 12. 

44. Norton to N. G. Taylor, August 24, 1867, CIA Report, 1867, serial 1326, part 2, 
p. 190. The problems of supplying subsistence at the Bosque Redondo were the concern 
of the commissary general of subsistence, who wrote on January 16, 1868, that repor:s 
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the attempt to civilize these Indians was unfortunate, and that it ought not to be further 
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transferred to it.” House Executive Document no. 248, 40—2, serial 1341, p. 8. 
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turned its attention to the Navajos. General William T. Sherman and Sam- 
uel Tappan, members of the commission who were sent to the Bosque Re- 
dondo, met with the Indians in late May 1868 and heard from them about 
the terrible conditions on the reservation and their earnest desires to re- 
turn home. They could see for themselves the tragedy of the enforced stay 
at Fort Sumner, and on June 1 they signed a treaty with the Navajo chiefs 
providing for the Indians’ return west. Boundaries were set for a reserva- 
tion there; $150,000 was provided for removal and for the purchase of live- 
stock; and all the customary stipulations for advancing the Indians in civi- 
lization were included. 

There was little problem in the return trip of the Navajos to their old 
lands, for they were eager to go, and they rejoiced as they saw the familiar 
landmarks. But it was not a simple return to the past, for the years at the 
Bosque Redondo left an indelible mark on the tribe. The Indians’ clothing 
and housing had been influenced by the close contact with whites on the 
reservation, and a new sense of tribal unity had been fostered. More funda- 
mentally, the Navajos put behind them their longtime raiding and depreda- 
tions and settled on the reservation to work out their future. There was 
never again a Navajo war.” 


SAND CREEK 


When the Indians in Minnesota rose up against the white settlers in 1862, 
there was great consternation, for whites feared a widespread conspiracy 
among the Indians to attack all along the frontier while the nation was 


45. John L. Kessell, “General Sherman and the Navajo Treaty of 1868: A Basic and 
Expedient Misunderstanding,” Western Historical Quarterly 12 (July 1981): 251-72; 
Thompson, Army and the Navajo, pp. 151-57; Kappler, pp. 1015 —20. The pervasiveness 
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othea Leighton, The Navaho (Cambridge: Harvard University Press, 1946), pp. 9—10. 
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engaged in the great struggle of the Civil War. There were, in fact, scattered 
raids along the emigrant and mail routes crossing the plains, and the gen- 
eral restlessness among the Sioux, Cheyennes, and Arapahos worried the 
Indian Office and the War Department and unnerved the territorial offi- 
cials in the West, even though there was no general uprising.’’ 

In 1861, at Fort Wise on the upper Arkansas, peaceful chiefs, including 
Black Kettle and White Antelope of the Cheyennes and Little Raven of the 
Arapahos, had agreed to give up the lands assigned them in the Treaty of 
Fort Laramie of 1851 and accept a reservation along the Arkansas. The 
land of the reservation was to be allotted in severalty to individual mem- 
bers of the tribes in order to promote “settled habits of industry and enter- 
prise.” The treaty provided annuities for fifteen years, totalling $450,00c, 
to be spent at the discretion of the’secretary of the interior for agricultural 
development among the tribes, and land for the support of schools. The 
Indians who signed the treaty agreed to induce the portions of the tribes 
not represented to join them in this great step toward civilization.” 

The chiefs who agreed to the Fort Wise Treaty had no success in draw- 
ing others to such a radical change in their way of life, and most of the 
Indians continued to rely on hunting the buffalo that still roamed between 
the Platte and the Arkansas. Governor John Evans of Colorado Territory 
hoped to draw all the Indians to a great council in September 1863, where 
they would agree to settle on the upper Arkansas reservation, but no one 
appeared, for the traditional chiefs rejected the concept of the treaty. With 
the failure of the council, Evans expected and planned for war.“ In this ag- 
gressive policy he was eagerly joined by the military commander of the 
District of Colorado, Colonel John M. Chivington, the hero of Glorieta 


Henry F. Dobyns and Robert C. Euler, in The Navajo People (Phoenix: Indian Tribal Se 
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pp. 281-99, and in Donald J. Berthrong, The Southern Cheyennes (Norman: University 
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Pass. Chivington, a Methodist minister turned soldier and politician, 
enjoyed unusual autonomy while his superiors were occupied with the 
Civil War. 

The Civil War did not seriously interrupt the great migration of people 
to the West. The explosion of the mining frontier that followed the strikes 
in Colorado in 1858 continued unabated and largely unconcerned with the 
dramatic events taking place in the East. Stage and freight lines moved 
west across Kansas, and the burgeoning traffic of men and materials con- 
tinued to cut sharply into the hunting grounds of the Indians, who reacted 
with sporadic raids on stations and settlements. Although the raids were 
often isolated and of limited destruction, the depredations over a wide area 
made it difficult to separate hostile Indians from peaceful ones. It was 
enough to alarm the Colorado settlements to the point of panic, and Evans 
and Chivington urged military action to crush the offending Indians and 
restore security to the territory. 

One group of Cheyennes under Black Kettle and White Antelope, joined 
by a small number of Arapahos, wanted peace with the whites. These In- 
dians met with Governor Evans and Colonel Chivington at Camp Weld 
near Denver on September 28, 1864. The whites sought only to determine 
the attitude of the Indians and made no formal peace arrangements, but 
their remarks were interpreted by the chiefs to mean peace, and the In- 
dians turned in their arms at Fort Lyon (the former Fort Wise) and moved 
north to a camp along Sand Creek. There on the morning of November 29 
they were attacked without warning by Colonel Chivington with troops of 
the First Colorado Cavalry and one-hundred-day enlistees of the Third 
Colorado Cavalry. Black Kettle raised an American flag and a white flag 
before his tent to indicate the peaceful nature of the camp, and White An- 
telope stood with his arms folded in a peaceful gesture as the whites ad- 
vanced, but to no avail. The soldiers slaughtered the defenseless Indians in 
a most brutal manner, killing men, women, and children indiscriminately 
and mutilating in revolting fashion the bodies of those who fell. Black 
Kettle and others escaped, but about one hundred and fifty Indians, includ- 
ing White Antelope, were killed in this Sand Creek Massacre.*° 


50. The literature on Sand Creek is extensive, for the complexity of the event and of 
its origins has puzzled and intrigued historians and popular writers. Useful accounts are 
Stan Hoig, The Sand Creek Massacre (Norman: University of Oklahoma Press, 1961}; 
Raymond G. Carey, “The Puzzle of Sand Creek,” Colorado Magazine 41 (Fall 1964): 
279-98; Janet Lecompte, “Sand Creek,” ibid., pp. 315-35; and Lonnie J. White, “From 
Bloodless to Bloody: The Third Colorado Cavalry and the Sand Creek Massacre,” Journal 
of the West 6 (October 1976): 535—81. For a discussion of the historical controversies 
about Sand Creek, see Michael A. Sievers, “Sands of Sand Creek Historiography,” Colo- 
rado Magazine 49 (Spring 1972): 116—42; background information is supplied in Wil- 
liam E. Unrau, “A Prelude to War,” ibid., 41 (Fall 1964): 299-313, and Harry Kelsey, 
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The atrocities at Sand Creek were celebrated with jubilation in Denver, 
where the returning volunteers were cheered in the streets and in the the- 
aters as they displayed the grisly trophies of the campaign. But the savage 
treatment of the peaceful Indians brought nothing but revulsion and out- 
cry in the East. There was no dearth of information, for three formal inves- 
tigations of the event collected extensive testimony and spread it before 
the public in official reports. Here was a barbaric affair that sickened those 
who had hoped for Christian treatment of the Indians. 

First on the scene was the Joint Committee on the Conduct of the War, 
which was directed by the House of Representatives on January 10, 1865, 
to investigate Sand Creek. In March the committee heard testimony in 
Washington, gathered affidavits, correspondence, and official reports, and 
added testimony from Chivington in Denver. The report, signed by Sena- 
tor Benjamin F. Wade, was a devastating condemnation. Its description of 
the massacre was lurid and its criticism harsh. The soldiers, it said, “in- 
dulged in acts of barbarity of the most revolting character; such, it is to be 
hoped, as never before disgraced the acts of men claiming to be civilized.” 
It spoke of the “fiendish malignity and cruelty of the officers who had so 
sedulously and carefully plotted the massacre” and accused Chivington of 
deliberately planning and executing “a foul and dastardly massacre which 
would have disgraced the veriest savage among those who were the victims 
of his cruelty.”*! Then a military fact-finding commission led by Samuel F. 
Tappan met in Denver to investigate the conduct of Colonel Chivington.** 

At the same time the Joint Special Committee of Congress, headed by 
Senator Doolittle, undertook its study of the condition of the western In- 
dians. One part of the committee, assigned to study Kansas, the Indian 
Territory, and the territories of Colorado, New Mexico, and Utah, made a 
special investigation of Sand Creek. It, too, took testimony in Washington 
in March and then traveled west to Fort Riley, Fort Lyon, and Denver, where 
interviews were held with participants and other interested parties. 

The voluminous hearings furnished tremendous ammunition for those 
who were aghast at the government’s handling of Indian affairs and wanted 
immediate reform. No matter that the testimony on Sand Creek was often 
contradictory, that evidence was admitted without any critical norms, and 
that the investigators made no claim to objectivity.5* No matter that the 
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attack was undertaken by local troops and was not the result of official 
United States policy or plans. The Sand Creek Massacre became a cause 
célébre, a never-to-be-forgotten symbol of what was wrong with United 
States treatment of the Indians, which reformers would never let fade 
away and which critics today still hold up to view. 

Sand Creek intensified Indian hostilities on the plains if it did not, in- 
deed, set off new Indian warfare. Black Kettle and others who escaped were 
aided by the Northern Cheyennes and Arapahos and by the Comanches 
and Kiowas, and the Indians fought off the troops sent out to quiet them. 
The army planned an extensive campaign, but humanitarian outcries over 
Sand Creek and the desire of the Indians themselves for peace led to nego- 
tiations. A United States commission met with chiefs of the Cheyennes 
and Arapahos, Comanches, Kiowas, and Kiowa-Apaches on the Little 
Arkansas River. On October 14, 1865, the Cheyennes and Arapahos pres- 
ent signed a treaty in which they agreed to give up their lands in Colorado 
and accept a reservation which lay partly in Kansas and partly in the Indian 
Territory. Although they were permitted to range over their old lands, they 
agreed not to disturb roads, military posts, and towns of the whites. The 
government agreed to pay annuities for forty years. Three days later a simi- 
lar agreement was concluded with the Kiowa-Apaches, and on the follow- 
ing day one with the Comanches and Kiowas, who were to get a reserva- 
tion in the Indian Territory and in the panhandle of Texas. The treaties, 
although they brought a temporary peace, did not solve the problem be- 
cause the reservations to be established never materialized. The control of 
Texas over its lands nullified the agreement with the Comanches and 
Kiowas, and Kansas refused to allow a reservation within its boundaries.* 

At the end of the Civil War, when full attention could once more be di- 
rected to Indian problems, the nation was ready for a major overhaul of 
Indian policy. 


techniques of the groups that investigated Sand Creek. He concludes: “Not one of the 
examining bodies can be credited with having done a reputable job of distinguishing be- 
tween the valid testimony of eye-witnesses and the second-hand accounts of special 
pleaders, or of cutting through the jungle of half-truths, exaggerations, and untruths to 
determine, beyand reasonable doubt, what actually happened before, at, and after Sand 
Creek.” 
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CHAPTER I8 


The Indian System 
and Its Critics 


Commissioner Dole and the Reservation System. 
Protests against the Indian System. 


Proposals for Military Control. 


Lincoln’s Republican administration, replacing the long rule of the Demo- 
crats (broken only by the Whig interlude of Zachary Taylor and Millard 
Fillmore) was much concerned about political patronage, and the Depart- 
ment of the Interior was full of rich plums. Caleb B. Smith, picked by Lin- 
coln to be secretary of the interior, was an Indiana lawyer and politician 
who led his state’s delegation to the Republican National Convention in 
Chicago in 1860, gave a seconding speech for Lincoln’s nomination, and 
worked hard to deliver Indiana to Lincoln in the election. He had no real 
interest in the job or in the Washington bureaucracy, knew nothing about 
Indian affairs, and resigned as soon as an opportunity presented itself. 
Smith left much of the work of the Interior Department in the hands of 
John Palmer Usher, also from Indiana, who had been appointed assistant 
secretary of the interior in November 1861 and who succeeded him as sec- 
retary in January 1863. Usher was more interested in railroad affairs than 
in Indian matters, and though he appeared to hope sincerely for the welfare 
of the Indians, he did little or nothing to counteract the political and eco- 
nomic pressures that impinged upon Indian interests.! 


1. On Smith, see Louis J. Bailey, “Caleb Blood Smith,” Indiana Magazine of History 
29 (September 1933): 213—39, and Richard J. Thomas, “Caleb Blood Smith: Whig Orator 
and Politician—Lincoln’s Secretary of Interior” (Ph.D. dissertation, Indiana University, 
1969). A generally favorable biography of Usher is Elmo R. Richardson and Alan W. 
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COMMISSIONER DOLE AND THE RESERVATION SYSTEM 


The focus of federal Indian affairs during the Civil War era was William P. 
Dole, who served as commissioner of Indian affairs during the whole of 
Lincoln’s administration—a longer term than any commissioner until 
William A. Jones (1897—1904). Dole, like Smith and Usher, had been a 
longtime resident of Indiana, although he had moved to Illinois in 1854, 
and he, like them, got his appointment as a reward for active campaigning 
for Lincoln. He was.a personal friend of the president, and no doubt Lin- 
coln agreed with his major Indian policies and actions. Although he knew 
nothing about Indians when he entered office, he took his responsibilities 
seriously and was considerably more than a political hack, despite his ea- 
ger appointment of relatives and political friends to offices within his pa- 
tronage. It was he who faced the crucial issues of the Confederate Indians, 
the refugees from the Indian Territory, the Minnesota Sioux outbreak, and 
long-continuing problems inherited from earlier administrations.” 

The basic concern of Dole’s administration was the extension and re- 
form of the reservation system. In this he was no doubt influenced consid- 
erably by Charles Mix, who continued to hold his job as chief clerk in the 
Indian Office amid the political vicissitudes of the times. But Dole also 
had his own ideas. He wanted to isolate the Indian from contact with 
white settlements, and he wrote in his first annual report: “There seems to 
be no means by which he can be secured from falling an easy victim to 
those vices and temptations which are perhaps the worst feature of our 
civilization, and to which he seems to have an almost irresistible inclina- 
tion.” He noted that the multiplication of small reservations, notably in 
California and in Kansas, meant that the Indians would soon be entirely 
surrounded by whites. His recommendation was to concentrate the In- 
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dians, moving those on the scattered reservations into larger reservations 
and then excluding all whites except “such soldiers and officers as may be 
actually required in order to preserve peace among the Indians, enforce the 
necessary police regulations, instruct the young, and render the necessary 
aid to adults while acquiring a knowledge of the arts of civilized life.” 
Dole hoped to apply his principle to the Indians in Kansas and went per- 
sonally to Kansas to treat with them. 

The concentrated reservation plan also entered into Dole’s considera- 
tion of the problems arising from conflicts between the plains Indians and 
the advancing whites. “The white and the red man cannot occupy territory 
in common,” he asserted in 1864, and he proposed to set aside three to five 
large blocks of the public domain for Indian use, “selected with especial 
reference to their adaptation to the peculiar wants and requirements of the 
Indians, and protected by the most stringent legislation against encroach- 
ments by the whites.” The Indian Territory looked like the best place to 
Dole, and he assumed that the Indians who joined the Confederacy would 
have to make room after the war for other Indians who might be moved 
there. The congressional action in 1862 that authorized the president to 
abrogate treaties with the Indians “in a state of actual hostility to the gov- 
ernment” opened the possibility of using lands in the Indian Territory for 
such a concentration.‘ Although Dole himself actually accomplished little, 
either with the settled Indians in eastern Kansas or with the plains Indians 
still active in the western part of the state, the policy of concentrating 
these Indians in the Indian Territory was in the end carried out. 

Despite his inexperience, Dole immediately saw that an improvement 
could be made in the reservation system by recognizing “cattle husbandry 
as a means of subsistence for the Indians, equal in importance with the 
tillage of the soil.” He realized that the arid conditions west of the hun- 
dredth meridian made agriculture a risky business, and he hoped to furnish 
the Indian, “who is naturally more of a herdsman than a cultivator,” with a 
source of subsistence when crops failed. Treaties with the western tribes 
like the Shoshonis and Utes made during Dole’s administration called spe- 
cifically for provision of stock for herding or in general for goods judged by 
the president to be “suitable for their wants and condition either as hunt- 
ers or herdsmen.”* 

Dole continued his predecessors’ drive for allotment of Indian lands. “It 
seems perfectly manifest to me,” he wrote in 1863, “that a policy designed 
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to civilize and reclaim the Indians within our borders, and induce them to 
adopt the customs of civilization, must of necessity embrace, as one of its 
most prominent features, the ideas of self-reliance and individual effort, 
and, as an encouragement to those ideas, the acquisition and ownership of 
property in severalty.” He saw a chance to improve the system, however, 
by insisting that allotments not be granted indiscriminately but only to an 
Indian who had demonstrated interest and ability—as “a special mark of 
the favor and approbation of his ‘Great Father,’ on account of his good con- 
duct, his industry, and his disposition to abandon the ancient customs of 
his tribe, and engage in the more rational pursuits of civilization.” The 
treaties negotiated during his administration all had some provision for in- 
dividual ownership of Indian land.° 

Dole acted out the role of the Great Father, and part of the role was that 
of teacher. The education and thereby the civilization of the Indians was 
not forgotten amid the pressure of other duties, and the place of religion in 
the process was still a prime consideration. Dole paid attention to the 
schools in his reports, accepting and promoting the manual labor boarding 
school as the ideal. He wrote to a friend in 1862: 


The best schools are the labor schools and the more labor the bet- 
ter. Book learning is useless to an Indian if he has not habits of indus- 
try with it. If he does not work for his living after he leaves school but 
returns to the chase or depends upon annuities and his wife’s labor 
he is the worse for all we have expended on him, generally and very 
generally, at that. What I want then is a farm with a farmer whose 
heart is in it to teach the boys to work only mixing enough of books 
with it for a change and to make it of interest caring very little except 
that they should be taught to be self-sustaining. I have thought deeply 
about this .. . and have come to the conclusion that an honest, up- 
right, true-hearted missionary, I care not of what church, who will 
with his family settle down with or near some of these people and by 
example and kindness teach them the arts of husbandry &c. &c. will 
do more good than all the traveling agents in the Union.’ 


Dole made his most significant mark on Indian policy by his insistence 
on the use of treaties to protect Indian rights. Whatever might be thought 
about the inappropriateness of dealing with nomadic Indian bands as sov- 
ereign nations, Dole was concerned about the question of Indian rights to 
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land, especially in the huge area of the Southwest acquired from Mexico. 
The commissioner could see little sense in arguing about the Indian title 
to land in the Mexican Cession, for he believed that the Indians had moral 
if not legal rights to the land. He met squarely the argument that the Span- 
ish and Mexicans had not recognized title for the nomadic tribes and there- 
fore that the United States should not. “If this position is correct,” he said 
in his report of 1861, “it would seem to follow that the policy so long pur- 
sued by our government in negotiating treaties with the Indians, and thus 
extinguishing their titles to land within our borders, has been radically 
wrong; for as the Indians occupied the territory of both nations prior to the 
advent of the European races upon this continent, it seems clear that they 
held lands in the territory of Mexico and the United States by precisely the 
same tenure.” He believed that the transfer of the lands in the Southwest 
to the United States placed the Indians “within the protection of the gen- 
eral policy established by the United States for the government of other 
tribes” and that it would be an anomaly to treat the Indians in the Mexican 
Cession any differently from other Indians.’ 

The Indians of California, especially, needed attention, and Dole pressed 
for a just land settlement for them against the opposition of local citizens 
who did not want to see Indian rights to land secured. He painted a dismal 
picture of the Indians’ condition in California, beset by encroaching whites 
and with no place of refuge or security. “The great error in our relations 
with the California Indians,” he wrote in 1862, “consists. . . in our refusal 
to recognize their usufructuary right in the soil, and treat with them for its 
extinguishment; thereby providing for them means of subsistence until 
such time as they shall be educated to conform to the widely altered cir- 
cumstances by which they are surrounded.” Dole conceded that it was per- 
haps too late to make treaties, but he wanted the government to “do volun- 
tarily that justice which we have refused to acknowledge in the form of 
treaty obligations.” But Congress refused to cooperate, and nothing was 
done for California except a reorganization in 1864 by which the dual su- 
perintendencies established in 1860 were replaced by a single superinten- 
dent, who was to have charge of no more than four reservations, each with 
its own agent.’ 

Dole recognized an obligation on the part of the government to provide 
for destitute Indians—whether there were treaty arrangements calling for 
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support or not. Senator John Sherman of Ohio did not agree, pointing out 
that no relief was proposed for whites driven out of the South, and asked, 
“Why, then, should we extend relief to Indians, when no one would call for 
that relief to loyal white people?” But Dole’s concerns were more humane. 
Where he saw need, as among the refugee Indians in Kansas, Dole spent 
the money from other Indian accounts and then insisted that Congress pay 
it back.'° 

‘Dole busied himself also with questions of Indian trust funds, moneys 
appropriated in payment of land cessions that were invested, largely in 
state bonds, by the United States government for the benefit of the Indians. 
In the previous administration $871,000 of these securities had been stolen 
(Dole said “abstracted”), and the commissioner wanted them to be re- 
placed. He argued, sensibly enough, that the loss should not be borne by 
the Indians, who were “dependent pupils and wards of this government,” 
but by the government that had undertaken to invest the funds as guardian 
and custodian, and he urged that Congress appropriate at least the interest 
due the Indians on such bonds as a measure of manifest justice and wise 
policy. He advocated, moreover, the investment of all Indian trust funds in 
United States bonds rather than in those of the individual states. Congress 
on July 12, 1862, authorized the secretary of the treasury to credit each of 
the Indian tribes to which the stolen bonds pertained the sum of those 
funds, and it appropriated money to pay 5-percent interest on them. But 
this provision did not apply to the Cherokees and Potawatomis, and at the 
end of the year Dole recommended similar provisions for them and mea- 
sures to prevent further “abstraction” of Indian funds. He continued to 
urge prudent investment and reinvestment of the Indians’ money." 


PROTESTS AGAINST THE INDIAN SYSTEM 


The politicization of the Indian service, which reached some sort of a 
zenith in Lincoln’s administration precisely when the Civil War turned 
public and official attention away from Indian affairs, and the rampant cor- 
ruption that accompanied it intensified the abuses that the Indians had 
long suffered. Although there was no concentrated movement for Indian 
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reform during the war years, private individuals kept the issue alive. Two 
men were especially insistent: John Beeson, an Oregonian who already had 
to his credit a long history of agitation on behalf of the Indians, and Protes- 
tant Episcopal Bishop of Minnesota Henry Benjamin Whipple. 

Beeson was an Englishman who came to America in 1830 and settled in 
Illinois in 1834. Two decades later he was struck by the “Oregon fever” 
and moved in 1853. When the Rogue River War broke out between the In- 
dians and the white settlers, Beeson’s deep religious convictions led him 
to defend the Indians and to charge that the war was the result of white 
aggression. Such nonconformity with frontier attitudes made Beeson’s life 
in Oregon impossible, and he returned to the East, where he devoted much 
of his time to promotion of Indian causes. He published in New York in 
1857 A Plea for the Indians, in which he gave a history of the Oregon war 
and condemned the white savages for destroying the Indians, and in 1859 
he spoke at Fanueil Hall in Boston, where he shared the platform with Ed- 
ward Everett, Wendell Phillips, and other reformers in an appeal for Indian 
rights. In the following year he began publication of The Calumet, meant 
to be a vehicle for promoting reform in Indian affairs. Only one issue of the 
journal came from the presses, however, for the secession crisis turned at- 
tention away from Indian matters.” 

The Civil War did not curb all of Beeson’s activities. Firmly convinced 
that the war was not caused by slavery but was “an extension of the un- 
neighborly, unChristian, and destructive practice which for generations 
had been operating against the. Aborigines,” he insisted that redress of In- 
dian wrongs was “the first step in the order of national reform and self 
preservation.” The reformer was received sympathetically by Lincoln, and 
in a meeting in 1864 the president told him: “My aged Friend. I have heard 
your arguments time and again. I have said little but thought much, and 
you may rest assured that as soon as the pressing matter of this war is set- 
tled the Indians shall have my first care and I will not rest untill Justice is 
done to their and your Sattisfaction.”* Beeson interviewed other national 
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leaders, memorialized Congress, and organized public meetings in the 
eastern cities. When his funds ran out, he returned to Oregon in 1865, but 
his interest in Indian reform flared up periodically as he joined his voice to 
others who took up the cause of the Indians."* 

Paralleling Beeson’s activities was the more influential agitation of 
Bishop Whipple, whose stature as an Indian friend eventually made him a 
correspondent and confidant of important national leaders and whose 
powerful voice condemning wrongs could not be ignored as could the more 
fanatical utterances of Beeson. Whipple, after serving in a parish in Rome, 
New York, and for two years among the poor on the south side of Chicago, 
was elected the first Protestant Episcopal Bishop of Minnesota in 1859. In 
1860 he took up residence at Faribault, which was his home for the rest of 
his life. Having thus been thrust into contact with both the Chippewas and 
the Sioux on that still primitive frontier, the new bishop investigated the 
condition of the Indians and became painfully aware of the injustices in 
the government’s Indian system. He began an active crusade to right the 
wrongs suffered by the Indians, bombarding government officials all the 
way up to the president himself with letters and memorials.'* 

Whipple began his campaign while Buchanan was still in office. In a let- 
ter to the president he insisted that civilization and Christianization were 
the only hope for the Indians. He castigated the present condition of the 
Indian service, with the illegal sale of liquor and corruption prevalent 
among the traders. He predicted a Sioux uprising unless reforms were 
forthcoming. “Again and again I had declared publicly,” he wrote, “that as 
certain as any fact in human history, a nation which sowed robbery would 
reap a harvest of blood.”’'* 

Whipple renewed his crusade with the Lincoln administration, attempt- 
ing first to influence Caleb Smith, the new secretary of the interior, and 
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Superintendent Clark Thompson and Agent Thomas Galbraith, the new 
political appointees in charge of Minnesota Indians.!’ Then he appealed to 
President Lincoln himself in a letter of March 6, 1862, writing “freely with 
all the frankness with which a Christian bishop has the right to write to 
the Chief Ruler of a great Christian Nation.” He pointed to the rapid dete- 
rioration that had taken place among the tribes since they had signed away 
much of their lands in treaties with the United States, and he especially 
excoriated the Indian agents, who were selected to uphold the honor and 
faith of the government without any attention to their fitness. “The Con- 
gressional delegation desires to reward John Doe for party work,” the 
bishop charged, “and John Doe desires the place because there is a tradition 
on the border that an Indian Agent with fifteen hundred dollars a year can 
retire upon an ample fortune in four years.” He asked for simple honesty, 
for agency employees who were men “of purity, temperance, industry, and 
unquestioned integrity” rather than “so many drudges fed at the public 
crib.” He wanted the Indian to be treated as a ward of the government, with 
aid in building a house and opening a farm and with adequate schools for 
his children. And he insisted that law be provided for the Indians as it was 
for the whites. Whipple was not ready to submit a detailed plan for a new 
Indian system, but he urged instead that a commission of three men be 
appointed to investigate Indian affairs and propose a new plan to remedy 
the evils, a commission of men who would be “so high in character that 
they are above the reach of political demagogues.’’!8 

Lincoln graciously acknowledged the communication and passed the 
matter to the secretary of the interior, who indicated his agreement with 
Whipple. “No one who has any knowledge of the manner in which their 
[the Indians’] business is managed,” Smith wrote, “can ignore the fact that 
they are made victims of the avarice of those who are brought in commu- 
nication with them, and that the Agents, selected by the United States, to 
protect their interests, in many instances become the willing instruments 
of designing men, who enrich themselves by obtaining the money which 
the government intended should be expended for the benefit of the In- 
dians.” But he noted that the agents were usually local men who were not 
well known to the president, and he excused himself from further consid- 
eration of the matter by sending Whipple’s letter to the committees of In- 
dian affairs in the House and Senate, with a recommendation that action 
be taken to remedy the situation.!’ 

Whipple’s main concern was to end the evils caused by political ap- 
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pointment of incompetent and corrupt men in the Indian service, which 
he believed could be done by the appointment of a commission “of some 
pure, large hearted & clear headed men to carry into effect the provisions 
of Congress.” But he saw also, as he told Lincoln, “the absolute necessity 
of providing a government for your Indian wards,” so that the good would 
feel its protection and the bad fear its punishment.” 

Whipple worked hard with the two senators from Minnesota, Morton S. 
Wilkinson and Henry M. Rice, and with Representative Cyrus Aldrich, 
who chaired the House Committee on Indian Affairs. Rice alone seemed 
sympathetic, and he admitted that the problems would exist “so long as 
Agents and Superintendents, even Commissioners are appointed as re- 
wards for political service.” He was not sanguine, however, about correct- 
ing the system, and he confessed to Whipple that he feared “the dema- 
gogue, the politician, & those pecuniarally interested.” From Wilkinson 
and Aldrich the bishop did not get even sympathy, for they openly ex- 
pressed doubts that the Indians would profit much from any attention. 
Wilkinson saw no sense in trying to educate or convert the Indians until 
they had learned habits of industry: “Labor is the great civilizer.” Aldrich 
bluntly told the bishop, “I do no[t] entirely agree with your views with re- 
gard to the capacities of the Indian race. . . . It is very questionable to my 
mind whether under the most favorable circumstances the native Aborig- 
ine ‘to the manor born’ is capable of attaining a high or even mediocre 
state of civilization.” Whipple nevertheless held adamantly to his position. 
“If the world were against me,” he had written to Rice, “I know I am right 
& I will never yield.” He intended to appeal to the people if he could make 
no headway with Congress or the executive.”! 

The Sioux uprising tragically fulfilled Whipple’s premonitions of se- 
rious trouble if the Indian system were not reformed..His zeal for the 
rights and welfare of the Indians was not cooled by the war. He went im- 
mediately to the scene of the disaster, taking care of the wounded and 
comforting the bereaved. He then took a courageous stand in support of 
the Indians by publishing in the St. Paul newspapers a plea to his fellow 
citizens not to wreak vengeance on the Indians, whose uprising had been 
the result of intolerable evils worked upon them by the Indian system. He 
went personally to Washington to plead with Lincoln for clemency for the 
Indians condemned to death by the military commission. _ 

Working through Senator Rice, Whipple continued to urge the president 


20. Whipple to Smith, April 10, 1862, and Whipple to Lincoln, April 16, 1862, ibid. 

21. Separate letters of Whipple to Wilkinson, Rice, and Aldrich, April 30, 1861; Rice 
to Whipple, April 22 and 26, 1862; Wilkinson to Whipple, May 8, 1862; Aldrich to Whip- 
ple, June 12, 1862; Whipple to Rice, April 30, 1862, ibid. Aldrich presented a somewhat 
more sympathetic attitude toward reform in a letter to Whipple, June 26, 1862, ibid. 


472 The Civil War Years 


to bring about a wholesale reform in Indian affairs. Lincoln heard the ap- 
peal and in his state of the union address of December 1, 1862, told Con- 
gress: “I submit for your especial consideration whether our Indian system 
shall not be remodeled. Many wise and good men have impressed me with 
the belief that this can be profitably done.””? This favorable reaction en- 
couraged Whipple, who wrote to Lincoln, “With all my heart I thank you 
for your recommendation to have our whole Indian system reformed. It isa 
stupendous piece of wickedness and as we fear God ought to be changed.” 
He kept hammering on the idea that a commission should be appointed to 
set up the reforms. To his cousin, General Henry W. Halleck, he wrote 
shortly after Lincoln’s message: “This Indian system is a sink of iniquity. 
The President has recommended reform. You have his ear. Do, for the sake 
of these poor victims of a nation’s wrong, ask him to put on it [the com- 
mission] something better than politicians.” 

Lincoln continued to recommend reform in his annual messages, and 
Commissioner Dole was not unsympathetic. But Congress, too busy with 
the war and much concerned about vested interests in the current Indian 
system, took no action.** Senator Rice reported ruefully in February 1863: 
“T have no hope of anything being done to improve the condition of the 
Indians by this Administration.” And Senator Wilkinson justified post- 
ponement of action on the basis that he was “greatly perplexed as to the 
details of the system to be adopted” and that any new system would take 
long and careful thought. The new representative from Minnesota, Igna- 
tius Donnelly, took up Whipple’s cause, but he expected nothing but hos- 
tility from those whose frauds he uncovered, and he urged the bishop to 
keep up his fight to arouse public opinion.”® 

Whipple returned to the charge in October 1864 with a blistering attack 
on the Indian system in the North American Review. It was a long recita- 
tion of fraud and corruption on the part of politically appointed men who 
entered upon their duties “with only one thought, and that is plunder.” 
“The school is a miserable sham,” the bishop declared, “the agricultural 
funds are wasted by improvidence, the annuity goods are lessened by fraud 
in the purchase or by theft after they are received, and the implements of 
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husbandry are worthless.” Whipple continued to insist, moreover, that a 
system of law should be provided for the Indians. “The Indians have been 
placed under conditions where their rude patriarchal government is de- 
stroyed or cannot be exercised,” he charged. “We have recognized them as 
an independent nation, and then left them without a vestige of govern- 
ment or law. . . . The only human being in the United States who has none 
of the restraints or protection of law is the treaty Indian.” 

It would be hard to show that the corruption and fraud in the Indian 
service was notably worse in the Civil War era than it had been in the 
1850s. The insistent demands of Manypenny and others for revision of the 
intercourse laws for the protection of the Indians from sharpers who cheated 
them was indication enough of unsavory conditions. But cries for reform 
were largely unheeded until public opinion on some broad scale picked up 
the outcries. Bishop Whipple reported that on one of his trips to Washing- 
ton to plead the Indians’ cause before the president and the cabinet, Secre- 
tary of War Stanton had said to General Halleck, “What does Bishop Whip- 
ple want? If he has come here to tell us of the corruption of our Indian 
system and the dishonesty of Indian agents, tell him that we know it. But 
the Government never reforms an evil until the people demand it. Tell 
him that when he reaches the heart of the American people, the Indians 
will be saved.””’ 

What reached the heart of the American people were spectacular events 
like the Sioux uprising of 1862 with its massacre of unsuspecting whites— 
and even more, Sand Creek with its massacre of unsuspecting Indians. The 
reports of official investigative bodies into the causes of continuous war- 
fare on the plains, coming after the Civil War had ended, energized a re- 
form movement of much broader scope than was possible for the single 
voice of a John Beeson or a Henry Whipple, though both men, especially 
Whipple, continued to be heard. 


PROPOSALS FOR MILITARY CONTROL 


The renewal and continuation of Indian hostilities through the Civil War 
period made it almost inevitable that the question of military control of 
Indian affairs should be a vital issue, and transfer of the Indians from the 
civilian Indian Office to the army was advanced as a practical “reform.” 
Dole fought against any such move. In some cases, of course, he had to 
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acquiesce in military management of the Indians. General Carleton’s 
grand scheme for solving the Indian problems in New Mexico by concen- 
trating the Apaches and the Navajos at the Bosque Redondo rested upon 
army responsibility during most of the experiment. Dole’s hands were 
tied, for the Indian Office had no means at its disposal to give the large 
numbers of Indians subsistence. 

Another challenge, more in theory this time than in practice, came 
from General Pope, whose encounter with the Indians in Minnesota had 
made him an instant Indian specialist. While engaged with hostile Indians, 
Pope’s military commanders dealt with the Indians (including prisoners 
and captives) without much concern for the Indian Office, but Pope also 
wanted a general overhaul of federal Indian policy. In a letter to General 
Halleck on September 23, 1863, Pope strongly criticized existing policy 
and called for agreements with the hostile Indians that would be treaties of 
peace only, with no purchase of lands and no annuities of any kind. “Such 
conditions,” he said, “only exhibit (in the eyes of the Indians) weakness on 
the part of the Government, and lead necessarily to the very hostilities 
they are intended to prevent. They stimulate the cupidity of unscrupulous 
men, both traders and others, and finally lead to that system of swindling 
and wrong to the Indians in which have originated nearly all of our Indian 
difficulties.” * 

Pope’s most ambitious statement was the plan he drew up and for- 
warded to Secretary of War Stanton in February 1864.”? The general was on 
strong ground as he painted in black colors the existing conditions of In- 
dian affairs: the evils attendant on avaricious whites surrounding Indian 
reservations or having contact with more remote Indians who came in 
each year for annuity payments, the excesses of the liquor trade, and the 
accumulation of payments made to Indians in the pockets of traders and 
whiskey dealers. To these abuses he attributed the Indian outbreaks. He 
asserted that “our Indian policy has totally failed of any humanizing influ- 
ence over the Indian, has worked him a cruel wrong, and has entailed a 
very great and useless expense upon the government,” and he urged “a 
radical change in our whole Indian policy,” He objected to “the principle of 
remunerating the Indian for land taken from him.” 

Pope’s plan was twofold. For the “reserve and annuity Indians” along 
the frontier, he proposed to move them “with or without their consent” to 
some reservation within the settled portions of the country, take away 
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their arms, stop the payment of their annuities, and spend any money due 
or appropriated for them in building villages and supplying them with food 
and clothing. The Indian here “would be placed under the most favorable 
circumstances to apply to him the influences of civilization, education, 
and Christianity with hopes of successful results, and without the sur- 
roundings which have hitherto made such instruction impossible.” Pope 
hoped that by the second generation the Indians would be humanized and, 
if not made into good citizens, at least turned into harmless members of 
the community. “So long as Indians retain their tribal organization, and are 
treated in their corporate and not their individual capacity, the change of 
habit and of ideas necessary to effect this result or to humanize the Indians 
cannot be accomplished, nor can these results ever be obtained under any 
circumstances until the Indian is no longer an object of cupidity to the 
whites.” 

For the “wild Indians” of the West with whom treaties had not yet been 
made, Pope proposed military control. All these Indians should be gathered 
at some point beyond the “western limits of the great fertile region be- 
tween the Mississippi river and the Rocky mountains,” where the army 
would be left to deal with them without treaties and “without the inter- 
position of Indian agents.” Pope saw no reason to treat the Indians as sov- 
ereign nations with territorial rights. Treat them completely as wards of 
the government, he insisted, with the western tribes under complete mili- 
tary control and the partially civilized ones cared for far away from the dis- 
ruptive forces they were encountering on the frontiers. 

In addition to these general proposals there were specific proposals for 
the reform of trade regulations. Pope recognized the obvious fact, repeat- 
edly enunciated by the commissioners of Indian affairs, that the existing 
trade and intercourse laws were ineffective and unenforcible in much of 
the Indian country. His solution, again, was tight military control of the 
traders.*° 

Although many of Pope’s ideas—such as the need to educate and assim- 
ilate the Indians and the need for revision of the trade laws—had long been 
espoused by the Indian Office and although Dole was ready to admit that 
evils existed in the present system, the Indian Office refused to consider 
the general’s plan. Dole at first simply ignored it, but when General Hal- 
leck arranged for its publication in the Army and Navy Journal and sent 
his cousin Bishop Whipple to promote the plan with the commissioner 
and with the president, Dole felt obliged to reply.*! This he did in his an- 
nual report of 1864, in which he printed Pope’s plan and his own refutation 
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of it. He admitted that serious mistakes had occurred in the management 
of Indian affairs, that the Indians had suffered great wrongs, and that Indian 
wars had resulted, but he charged that it would be difficult to demonstrate 
that any other policy would have had better results. He challenged Pope’s 
assumption that there were lands in the West forever out,of the way of 
white expansion and pointed not only to the immense expense that would 
be incurred by placing the Indians in areas where there were no means of 
subsistence but also to the dangers of bringing together mutually hostile 
tribes. He ridiculed the idea of easily removing Indians from their home- 
lands without their consent, calling attention to the military operations in 
Florida, Oregon, California, and New Mexico occasioned by such attempts. 
Nor was Dole convinced that abuses and unwholesome contacts would be 
obviated by military control. “I have yet to learn,” he said, “that the greed 
of military contractors is any less than is that of contractors drawn from 
the ranks of civilians; or that camp-followers and the ‘hangers-on’ around 
the military posts are more virtuous than are the classes of whites who 
assemble around our Indian reserves under the present policy.” 2 

Dole insisted that it was best to stick with the policy then in effect, 
which, he declared, had been “gradually improving by experience.” The 
plan of concentrating the Indians on reservations was relatively new and 
may not have brought all the results intended, but it was “a step in the 
right direction.” He noted that under its operation many of the smaller 
tribes had been united, and that this was a beginning toward eventual con- 
solidation of the various tribes into a single political organization; but he 
admitted that it would be a slow process and require patient and persever- 
ing effort. He concluded: “I freely confess that the subject is to my mina 
beset with difficulties, but at the same time am convinced that the object 
which all profess to seek, viz: ultimate reclamation and civilization of the 
Indian, is best to be attained by steadily persevering in our present policy, 
amending it from time to time as experience may suggest, and, as rapidly 
as may be found practicable, concentrating the Indians upon portions of 
the public domain suited to their wants and capacities.” 

Dole’s eloquent plea for continuing the treaty system was an outright 
rejection of Pope’s contention that the military should be given arbitrary 
control of the Indians, to do what was considered necessary with or with- 
out their consent. Dole’s position was that there should be a mutual un- 
derstanding between the Indians and whites about the boundaries of the 
Indian territory, the laws that were to be applied to Indians, and “the re- 
ciprocal duties and obligations resting upon each race, whether regarded as 


32. Dole to J. P. Usher, April 6, 1864, CIA Report, 1864, serial 1220, pp. 573-75. 
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individuals or distinct communities.” And he compared two methods by 
which that mutual understanding could be arrived at: 


First, by availing ourselves of our overwhelming numerical, physical, 
and intellectual superiority, we may set apart a country for the use of 
the Indians, prescribe the laws by which they shall be governed, and 
the rules to be observed in the intercourse of the two races, and com- 
pel a conformity on the part of the Indians; or, secondly, we may, as 
has been the almost universal practice of the government, after re- 
sorting to military force only so far as may be necessary in order to 
induce the Indians to consent to negotiate, bring about this under- 
standing through the instrumentality of treaties to which they are 
parties, and as such have yielded their assent.** 


Dole recognized that the overwhelming power of the United States en- 
abled the government to adopt either of these methods, and the use of that 
power in imposing treaty agreements upon tribes who were not really free 
to give or withhold assent may have blurred any substantial difference be- 
tween Dole’s two methods. Yet the distinction that Dole saw was based on 
significant theoretical principles. The military plan advanced by Pope, he 
argued, entirely ignored the independence of the Indians and reduced them 
to absolute subjection, whereas the treaty system did not altogether de- 
prive them of “their sense of nationality and independence as a people.” 
Moreover, arbitrary military control would lead the Indians to regard the 
whites as “merciless despots and tyrants, who have deprived them of their 
homes and liberties,” whereas treaties, although they rested on a recogni- 
tion that the Indians as belligerents could not cope with the United States, 
might lead the Indians toward friendship and a gradual appreciation of the 
advantages and blessings of civilization. Dole asserted that the military 
plan was put forward for economic rather than humanitarian reasons, and 
he disputed even the economic benefits of it. He concluded that the advan- 
tages of the second method “seem so apparent that I can hardly realize that 
the former is seriously advocated.” He remained firmly convinced that no 
better system could be found “for the management of the Indians” than 
the system then followed: “the fixing of the rights, duties, and obligations 
of each race towards the other through the instrumentality of treaties.’ 

In thus taking an adamant stand against turning the Indians over to the 
War Department, Dole maintained an essential principle of federal Indian 
policy at a time when it might have been easy to gain substantial public as 
well as official support for a transfer. It was an initial victory against a 
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campaign for turning Indian affairs over to military men that was to con- 
tinue into the post—Civil War decades. More significantly, Dole refused to 
consider Pope’s recommendation to end the treaty system, cancel annuity 
payments, and manage the Indians without in any way seeking their con- 
sent or legally establishing Indian rights and government responsibilities. 

There were not, then, any radical reforms in Indian affairs in the Civil 
War era. The federal government continued and advanced the reservation 
system that had been accepted during previous decades as the best solu- 
tion to the intense problems facing the nation in its relations with the In- 
dian tribes, and Dole and Lincoln met the special crises that arose with 
what they believed to be fair-mindedness and humanity. But the public 
furor that erupted over Sand Creek as the Civil War ended did not allow for 
careful distinctions in placing blame. Commissioner Dole bore much of 
the criticism aimed against the evils in Indian affairs, to which the Colorado 
massacre called attention, and a few weeks after Lincoln’s assassination, he 
was forced out of office. Secretary of the Interior Usher also resigned. An- 
drew Johnson’s appointees, James Harlan and Dennis N. Cooley, whose 
work we have already seen, filled the offices of secretary of the interior and 
commissioner of Indian affairs. 


36. Pope’s plan and Dole’s rejection of it are discussed in Richard N. Ellis, General 
Pope and U.S. Indian Policy (Albuquerque: University of New Mexico Press, 1970), 
pp. 31-51. I do not agree with Ellis’s strong charge that Dole “completely distorted 
Pope’s proposals.” 


PART FIVE 


The 
Peace Policy 


The Civil War was an economic conflict between competing agrarian and in- 
dustrial societies and a great nationalistic drive on the part of the North to 
crush rising southern nationalism and thus preserve the Union. But it was 
also a great Christian crusade, a moral mandate fulfilled, a wiping away of 
the hideous blot of sinful slavery from the conscience of the nation. The 
emotional intensity of the northern endeavor was heightened still more by 
the religious dimensions of the struggle. It was God’s work: “Mine eyes have 
seen the glory of the coming of the Lord. He is trampling out the vintage 
where the grapes of wrath are stored.” The evil of chattel slavery, holding in 
bondage black brothers made in God's image, fired the abolitionists. Rejected 
at first by more prudent and traditional men, abolitionism spread in subtle 
and diverse ways. No matter how much politicians might protest that they 
urged no moves against slavery where it was protected by the Constitution, 
and that it was only the extension of slavery they abhorred, the question of 
the ultimate morality of slavery could not be quieted. Even before the Eman- 
cipation Proclamation it was clear that the Civil War was indeed a war to end 
slavery and to recover for the Christian nation the uprightness—in its own 
eyes and in the eyes of the world—it had lost by clinging to the monstrous 
practice of human bondage. In a Senate speech in January 1864, Senator 
James R. Doolittle of Wisconsin asserted his belief that “we shall come out 
of this struggle with slavery utterly done away with; that we shall be re- 
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deemed and regenerated as a people; that we shall stand hereafter, as we have 
stood heretofore, in the vanguard of the civilized nations—the power of all 
other powers on earth.”! The Civil War, despite the carnage and destruc- 
tion, was, in the minds of many, America’s finest hour. The war reinforced 
the evangelical aspiration and sentiments of the nation, touching many with 
a new revivalist ardor that could not be suddenly cooled by Appomattox. 

The end of the Civil War freed new energies, and America embarked upon 
expansion and development of a scope that few in antebellum days would 
have thought possible. Northern industry, stimulated by the war and encour- 
aged by sympathetic and benevolent legislators, absorbed the energies and 
talents of many men, and the exuberance that came when the crushing bur- 
den of war was removed covered over the traumas of that past event. Exploi- 
tation of land and mineral resources moved at new speeds, and transcon- 
tinental railroads, rapidly becoming a reality, tied the nation together in 
new unity. 

Evangelical reformism thrived in this new and ebullient atmosphere. The 
evils of slavery had been crushed, and radical reconstruction, with new 
amendments to the Constitution and military occupation of the defeated 
South, sought to guarantee a secure place in the nation for the freedmen— 
who also engaged the interests of the benevolent (Generals O. O. Howard, 
Samuel C. Armstrong, and Clinton B. Fisk come to mind) who were working 
to ease the transition from the life of a slave to that of a free citizen of the 
republic. 

Yet evils still abounded that reforming spirits could not ignore. One of 
the most obvious and pressing at war’s end was the condition of the In- 
dians, now made manifest as never before. Even before the war had run its 
course, the trail of post—Civil War Indian reform had begun, for the mas- 
sacre at Sand Creek in November 1864 became a popular symbol of what 
was wrong in the Indian service, and a great humanitarian outcry was 
the result. 

The concern was fed by official reports of injustice toward the Indians, 
and the nation witnessed an upsurge of Christian sentiment demanding 
Christian justice for the Indians that would be proper to a Christian na- 
tion. This was a restatement of the paternal concern for Indian welfare that 
had existed for decades, and the program demanded little that was new. 
What was new was the totality of the agitation against perceived wrongs 
and the intensity with which evangelical Christians moved into Indian af- 
fairs. The Indian Office, officially charged with managing Indian affairs, 
seemed incapable of the task in the period of chaos and crisis. Congressional 
committees undertook to investigate Indian wrongs, and a carefully picked 


1. William Frederick Doolittle, comp., The Doolittle Family in America (Cleveland: 
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special commission of civilians and military officers was established to 
propose and implement remedies. 

The formal answer to the demands for reform came in the administra- 
tion of Ulysses S. Grant. It has been called “Grant’s peace policy,” but the 
principles it embodied antedated 1869 and continued to the end of the cen- 
tury and beyond. The peace policy was almost as many-faceted as the In- 
dian problem it hoped to solve. Basically it was a state of mind, a de- 
termination that since the old ways of dealing with the Indians had not 
succeeded, a new emphasis on kindness and justice was in order. Because 
states of mind do not begin and end abruptly with the passage of a law, the 
establishment of a commission, or a military disaster, but change more 
subtly and grow until they dominate an era, the peace policy cannot be 
precisely dated, nor can it be rigidly defined. 

An official description of the policy in its early days appeared in a state- 
ment in 1873 by Grant’s secretary of the interior, Columbus Delano, that 
listed the aims and purposes of the administration’s policy. In the first 
place, Delano noted, the policy aimed to place the Indians on reservations. 
There they could be kept from contact with frontier settlements and could 
be taught the arts of agriculture and other pursuits of civilization through 
the aid of Christian organizations cooperating with the federal govern- 
ment, and there “humanity and kindness may take the place of barbarity 
and cruelty.” Second, the policy sought to combine with such humane 
treatment “all needed severity, to punish them for their outrages according 
to their merits, thereby teaching them that it is better to follow the advice 
of the Government, live upon reservations and become civilized, than to 
continue their native habits and practices.” Third, it meant a determina- 
tion to see that the supplies furnished to the Indians were of high quality 
and reasonably priced so that funds appropriated for the Indians would not 


2. I use here material from Francis Paul Prucha, American Indian Policy in Crisis: 
Christian Reformers and the Indian, 1865—1900 (Norman: University of Oklahoma 
Press, 1976), pp. 30—33. A number of other historians have studied the peace policy or 
particular aspects of it, and each has his own definition of what the policy included. The 
following are important works: Robert H. Keller, Jr., American Protestantism and 
United States Indian Policy, 1869—82 (Lincoln: University of Nebraska Press, 1983); Pe- 
ter J. Rahill, The Catholic Indian Missions and Grant’s Peace Policy, 1870—1884 (Wash- 
ington: Catholic University of America Press, 1953); Robert Lee Whitner, “The Metho- 
dist Episcopal Church and Grant’s Peace Policy: A Study of the Methodist Agencies, 
1870-1882” (Ph.D. dissertation, University of Minnesota, 1959). The peace policy is dis- 
cussed thoroughly as well in these books: Henry E. Fritz, The Movement for Indian As- 
similation, 1860—1890 (Philadelphia: University of Pennsylvania Press, 1963}; Robert 
Winston Mardock, The Reformers and the American Indian (Columbia: University of 
Missouri Press, 1971); and Loring Benson Priest, Uncle Sam’s Stepchildren: The Refor- 
mation of United States Indian Policy, 1865—1887 (New Brunswick: Rutgers University 
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be squandered. Fourth, through the aid of religious organizations, it aimed 
to procure “competent, upright, faithful, moral, and religious” agents to 
distribute the goods and to aid in uplifting the Indians’ culture. Finally, 
“through the instrumentality of the Christian organizations, acting in har- 
mony with the Government,” it intended to provide churches and schools 
that would lead the Indians to understand and appreciate “the comforts 
and benefits of a Christian civilization and thus be prepared ultimately to 
assume the duties and privileges of citizenship.” Forty years later, a formal 
description of the peace policy spoke broadly of “such legislation and ad- 
ministration in Indian affairs as by peaceful methods should put an end to 
Indian discontent, make impossible Indian wars, and fit the great body of 
Indians to be received into the ranks of American citizens.’ 

Underlying this new departuré in Indian policy was the conscious in- 
tent of the government to turn to religious groups and religion-minded 
men for the formulation and administration of Indian policy. The peace 
policy might just as properly have been labeled the religious policy. Build- 
ing on the long history of close relations between the federal government 
and missionary groups in Indian matters, the nation now went far beyond 
simple cooperation of church and state in educational and religious ac- 
tivities. It welcomed official church societies and church-related individu- 
als into fuller partnership; and to a large extent these groups came to domi- 
nate official government policy and administration of Indian affairs, at first 
by direct participation, then by stirring up and channeling public opinion. 
In turning to religious organizations, the federal government abdicated 
much of its responsibility. Specific governmental functions were handed 
over to the churches, a development that indicated not only the failure of 
the governmental processes in regard to the “Indian question” but also the 
pervasive moral and religious influences on the national outlook. 

Paradoxically, the period in which the peace policy was inaugurated was 
a time of Indian wars, and military force was employed to crush the resist- 
ing tribes. The need for troops in active service against Indians led to a vo- 
ciferous demand that all Indian affairs be turned over to the army, which 
might be able to better control and manage the Indians than the civilian 
champions of the peace policy could and which might end the fraud that 
continued to mark the provision of goods to the Indians. The drive to 
transfer the Indian Office from the Interior Department to the War Depart- 
ment nearly succeeded. That the movement was halted is an indication of 
the depth of the nation’s Christian humanitarianism. 


3. Report of the Secretary of the Interior, 1873, House Executive Document no. 1, 
part 5, 43—1, serial 1601, pp. iii—iv; Merrill E. Gates, “Peace Policy,” in Frederick Webb 
Hodge, ed., Handbook of American Indians North of Mexico, 2 vols. (Washington: GPO, 
1907—I9I0}, 2: 218—19. 
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The administrative structures of the peace policy introduced under 
Grant, it is true, largely failed, but the spirit of the policy did not die with 
them. The secretary of the interior in 1882 denied that the peace policy 
was connected with or dependent upon formal church participation in 
managing Indian affairs. “I do not know what you mean by the peace pol- 
icy,” he told the secretary of the Methodist board of missions. “. . . If how- 
ever, you mean that peace is better than war and that civilization and labor 
are better for the Indian than his past and present condition, I agree with 
you.”* In the decade and a half from 1865 to 1880 the principles of peace 
and civilization were refined and reformulated into a consistent and gener- 
ally agreed upon program that in the following two decades would be en- 
acted into law. 


4. Henry M. Teller to J. M. Reid, August 5, 1882, Report of the Board of Indian Com- 
missioners, 1882, p. 53. 
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Stirrings 
of Reform 


Doolittle Committee. 
Indian Peace Commission. 
Civilization for the Indians. 


Reform Impulses. 


As demands for Indian reform burst out with new energy, a full-scale re- 
form movement developed that substantially influenced relations between 
the federal government and the Indian tribes. Congress prepared the way 
with formal investigations of evil conditions in the West.! 


DOOLITTLE COMMITTEE 


On March 3, 1865, Congress created the Joint Special Committee “to in- 
quire into the present condition of the Indian tribes, and especially into the 
manner in which they are treated by the civil and military authorities of 
the United States.”? The committee, composed of three senators and four 
representatives, was chaired by Senator James R. Doolittle and is com- 
monly called the Doolittle Committee. The chairman, a longtime active 
Baptist described by his family biographer as “the ideal type of cultured, 
Christian gentleman,” was a good choice to head such a reform commit- 
tee. He was a deeply religious man who saw in the American republic the 
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special guidance of Divine Providence and who boldly proclaimed that the 
Declaration of Independence was “the new gospel of man’s redemption” 
and the Fourth of July “the birthday of God’s Republic, second only in his- 
tory to the birth of Christ.’” 

Doolittle’s committee split into three groups and toured the West to in- 
vestigate conditions among the Indians. In addition, the committee sent a 
detailed questionnaire to military commanders, Indian agents, and others 
acquainted with the West asking about causes of the deterioration of the 
Indians, the best forms of land tenure, the effects of schools and missions, 
the use of annuities, and whether the Indian Office should be transferred to 
the War Department. The voluminous answers were attached to the com- 
mittee’s report, which, after long delay, was submitted on January 26, 
1867. The committee noted that, except for the tribes in the Indian Terri- 
tory, the Indian population was rapidly declining as the result of disease, 
intemperance, war, and the pressure of white settlement. The wars, it as- 
serted, came in large part because of “the aggression of lawless whites.” 
Viewing the loss of Indian hunting grounds as an important cause of decay, 
it spoke of the powerful effect of the railroads on the destruction of the 
buffalo. Although the committee decided that the Indian service should 
stay in the Interior Department, it recommended a system of five inspec- 
tion districts, each to be served by a three-man inspection committee com- 
posed of an assistant commissioner of Indian affairs, an army officer, anda 
person chosen by the president on the recommendations of church groups 
or missionary boards.’ 

The importance of the Doolittle Committee lay, not in immediate legis- 
lation, but in the effect its report had upon the Christian conscience of 
reform-minded humanitarians in the East. Its bulky appendix was full of 
charges of fraud and corruption indicating the need for a new policy. The 
statements were inconsistent, the charges often unsubstantiated, and the 
facts many times in error. The large volume hardly presented an accurate 


3. William Frederick Doolittle, comp., The Doolittle Family in America (Cleveland: 
Sayers and Waite Printing Company, 1901-1908}, p. 692. The other members were La- 
fayette S. Foster of Connecticut and James W. Nesmith of Oregon from the Senate and 
Asahel W. Hubbard of Iowa, William Higby of California, Lewis W. Ross of Illinois, and 
William Windom of Minnesota from the House. 

4. Condition of the Indian Tribes: Report of the Joint Special Committee, Appointed 
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picture of the “condition of the Indian tribes,” but no matter, for it fur- 
nished ammunition for those seeking a change. 

Even while the Doolittle Committee was formulating.its report, re- 
newed warfare in the West drove home the need for some better Indian pol- 
icy. War broke out along the Bozeman Trail, which had been built through 
the Powder River hunting grounds of the Sioux to link the new mining re- 
gions of Montana with the Oregon Trail near Fort Laramie. The state of 
siege in which the Indians held the military posts established in 1865 and 
1866 to protect the miners’ wagon trains caused apprehension, but few saw 
it as a prelude to white defeat. Then on December 21, 1866, a rash lieuten- 
ant, William Fetterman, ignoring the admonitions of his superiors not to 
go beyond the protective range of Fort Phil Kearny, was ambushed by the 
Indians. He and his command of eighty men were wiped out, and the Fet- 
terman Massacre made clear in the East the seriousness of the Indian sit- 
uation in the West.* A special committee appointed to investigate the dis- 
aster reinforced the conclusions of the Doolittle Committee.’ 

The central plains, too, were on fire, and the news of the Fetterman am- 
bush and of raiding parties into Texas brought near panic. To prevent what 
he believed would be a major outbreak in the spring of 1867, General Win- 
field Scott Hancock moved to overawe the Indians by striking at a Cheyenne 
village. The action only stirred up the Indians more, and the peace of the 
spring turned into.war as the hostile Indians terrorized the regions on both 
sides of the Platte.’ 

Responsible officials agreed that a crisis had arrived in Indian policy, 
that the past ways of dealing with the Indians had not worked and were 
especially unsuited for post-Civil War conditions. They saw the inexorable 
movement of waves of white population, against which the Indians were 
defenseless. “Unless they fall in with the current of destiny as it rolls and 
surges around them,” wrote General Grant’s aide-de-camp, Ely S. Parker, 
who later became commissioner of Indian affairs, “they must succumb and 
be annihilated by its overwhelming force.” Commissioner of Indian Affairs 


5. A very critical analysis of the Doolittle report that points to the political motiva- 
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Nathaniel G. Taylor declared in similar vein that the millions of whites 
advancing upon the Indians would “soon crush them out from the face of 
the earth, unless the humanity and Christian philanthropy of our en- 
lightened statesmen shall interfere and rescue them.” Both Parker and Tay- 
lor agreed, despite cries to the contrary in the press and in the utterances of 
some public figures, that “the sentiment of our people will not for a mo- 
ment tolerate the idea of extermination.”? _ 

A recommendation with two closely related elements crystallized in 
the reports and statement of 1867. First was a reservation scheme by 
which the Indians of the plains would be moved out of the way of the 
whites who seemed about to crush them. Although this was by no means a 
novel idea, officials now asserted the urgency and absolute necessity of 
such an arrangement in order to save the Indians. The Indians should be 
made to move to the reservations, where they would be given livestock, 
agricultural implements, and spinning and weaving equipment to enable 
them to move toward self-support; schooling in letters and industry; and 
Missionary instruction in Christianity; and where they could be isolated 
from all whites except government employees and others permitted on the 
reservations. The second element in the recommendation was for a special 
commission made up of respected citizens of integrity (Parker wanted to 
add also some of the “most reputable educated Indians, selected from the 
different tribes”) to select and designate suitable ample reservations and 
then work to persuade the Indians to move to them."° 


INDIAN PEACE COMMISSION 


Out of these threads came the United States Indian Peace Commission, a 
congressional creation intended to take the business of negotiating with 
the Indians out of the hands of the executive and give it instead to a special 
group of civilian and military leaders with interest and competence in In- 
dian affairs. The act of Congress of June 20, 1867, that established the com- 
mission, designating the civilian members of the commission and leaving 
to the president the responsibility of naming the military component, set 
its tasks in unmistakable language. The body had authority to call together 
the chiefs of the warring tribes, find the causes of hostility, and negotiate 
treaties that would “remove all just causes of complaint on their part, and 
at the same time establish security for person and property along the lines 
of railroad now being constructed to the Pacific and other thoroughfares of 
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travel to the western Territories, and such as will most likely insure civi- 
lization for the Indians and peace and safety for the whites.” For Indians 
who did not then occupy reservations under treaty agreements, the com- 
missioners were to select reservations that would become their permanent 
homes. But there was an iron hand in this velvet glove: if the commis- 
sioners failed to get the Indians to settle on reservations and thus secure 
peace, the secretary of war was authorized to call for volunteers for “the 
suppression of Indian hostilities.” 

The men chosen by Congress were a humanitarian lot. The chairman of 
the commission was Nathaniel G. Taylor, who had been appointed com- 
missioner of Indian affairs by President Johnson on March 26, 1867. Born 
in Happy Valley, Tennessee, Taylor had graduated from Princeton in 1840, 
practiced law, and served in the House of Representatives both before and 
after the Civil War. He made a name for himself as a Union man and won 
praise for his efforts to succor East Tennessee refugees during the Civil 
War. When Taylor, a man of deep religious sentiment who served for a time 
as a Methodist minister, retired from the Indian Office, he devoted himself 
to farming and preaching the gospel. Taylor had strong views about Indian 
policy, which dominated his annual reports and the initial report of the 
Peace Commission; there was not the slightest doubt in his mind about 
either the obligation or the possibility of civilizing the Indians in a Chris- 
tian pattern.'? Seconding him was a Bostonian who had moved to Colo- 
rado, Samuel F. Tappan, a noted supporter of Indian rights with a tinge of 
fanaticism in his makeup, who had chaired the military commission in- 
vestigating Colonel Chivington and Sand Creek. Aligned with them was 
Senator John B. Henderson of Missouri, chairman of the Senate Commit- 
tee on Indian Affairs and sponsor of the legislation that had created the 
commission. A fourth was John B. Sanborn, a native of Minnesota, who 
had risen to the rank of major general in the army and who in 1867 was out 
of the service and practicing law in Washington. He had served on the 
commission that investigated the Fetterman Massacre. These four men 
had been named explicitly in the law that established the commission." 


11. 15 United States Statutes 17. See the discussion in Congressional Globe, 4oth 
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In addition to these the president appointed three army officers, well- 
qualified men with considerable experience in the West and, though firm 
believers in military control of the Indians, not averse to attempts at peace 
maneuvers. General William T. Sherman was in command of the Division 
of the Missouri and had overall responsibility for peace on the frontier. With 
him was Major General Alfred H. Terry, commander of the Department of 
Dakota, a scholarly young man of forty who had an excellent military rec- 
ord. The third general was William S. Harney, then retired in St. Louis, 
who had served on the Indian frontier and had many personal friends 
among the Indians. An extra member was Major General Christopher C. 
Augur, commander of the Department of the Platte, who at first sub- 
stituted for Sherman but then became a regular member of the commis- 
‘sion. A reasonable mixture of military firmness and humanitarian le- 
niency, the commission boded well for a successful move toward peace." 

The Peace Commission went right to work. After an organizational 
meeting in St. Louis in August it moved up the Missouri, determined to 
council with the Indians and arrive at some peaceful understanding with 
them. A meeting with delegations of Sioux and Northern Cheyennes at 
North Platte, however, settled nothing, for Red Cloud and the Indians 
from the Powder River region did not attend. After announcing a new 
meeting at Fort Laramie for November, the commission returned to St. 
Louis and turned its attention to the southern plains. At Medicine Lodge 
Creek in southern Kansas in October 1867 it signed treaties with the 
Cheyennes, Arapahos, Kiowas, Comanches, and Kiowa-Apaches that as- 
signed the Indians to two reservations in the western part of the Indian 
Territory, where the United States would furnish rations and other goods 
needed to turn them into happy farmers. There was less success in the 
north, for Red Cloud refused to come in to Fort Laramie, declaring that he 
would not consider peace until the military forts along the Bozeman Trail 
were removed. The commission decided on a new council in the spring 
and adjourned. 

On January 7, 1868, the commission submitted its first report, which 
was clearly from Taylor’s hand although it was signed by all the mem- 
bers.'® The report was a jeremiad, a denunciatory tirade against the evils in 
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the Indian system. It found that an Indian sought to gain all his ends by 
war, the only means he knew. “If he fails to see the olive-branch or flag of 
truce in the hands of the peace commissioner, and in savage ferocity adds 
one more to his victims, we should remember that for two and a half cen- 
turies he has been driven back from civilization, where his passions might 
have been subjected to the influences of education and softened by the les- 
sons of Christian charity.” In councils with the Indians the commission 
inaugurated “the hitherto untried policy in connection with Indians, of en- 
deavoring to conquer by kindness.”””” 

The commissioners sought to understand Indian behavior in terms of 
white behavior under similar circumstances. They saw no inherent war- 
likeness in the Indians—only a reaction to evils that would be expected of 
whites themselves. “If the lands of the white man are taken,” the report 
said, “civilization justifies him in resisting the invader. Civilization does 
more than this: it brands him as a coward and a slave if he submits to the 
wrong. Here civilization made its contract and guaranteed the rights of the 
weaker party. It did not stand by the guarantee. The treaty was broken, but 
not by the savage. If the savage resists, civilization, with the ten com- 
mandments in one hand and the sword in the other, demands his immedi- 
ate extermination.”!® 

The commission accepted the charge to remove the causes of complaint 
on the part of the Indians, but they found it “no easy task.” “We have done 
the best we could under the circumstances,” it reported, “but it is now 
rather late in the day to think of obliterating from the minds of the present 
generation the remembrance of wrong.” The indictment of past policy was 
almost complete. “Among civilized men war usually springs from a sense 
of injustice. The best possible way then to avoid war is to do no act of in- 
justice. When we learn that the same rule holds good with Indians, the 
chief difficulty is removed. But it is said our wars with them have been 
almost constant. Have we been uniformly unjust? We answer unhesi- 
tatingly, yes.” 

The evangelical sentiment that suffused the report is seen best in the 
goal for the Indians that it proposed. There was no hint that the Indians 
should be protected to live forever as Indians; that would seem to fly in the 
face of God’s plan for the progress of the republic. “We do not contest the 
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every-ready argument that civilization must not be arrested in its progress 
by a handful of savages,” the commission noted. “We earnestly desire the 
speedy settlement of all our territories. None are more anxious than we to 
see their agricultural and mineral wealth developed by an industrious, 
thrifty, and enlightened population. And we fully recognize the fact that 
the Indian must not stand in the way of this result. We would only be un- 
derstood as doubting the purity and genuineness of that civilization which 
reaches its ends by falsehood and violence, and dispenses blessings that 
spring from violated rights.””° 

The solution was simple enough. The Indians must accept the civiliza- 
tion of the whites. “The white and Indian must mingle together and jointly 
occupy the country, or one of them must abandon it. If they could have 
lived together, the Indian by this contact would soon have become civi- 
lized and war would have been impossible. All admit this would have been 
beneficial to the Indian.” To transform the Indians, to break down the an- 
tipathy of race, the commission set forth its recommendations: districts ‘in 
the West set aside for the Indians, organized as territories, where agricul- 
ture and domestic manufactures should be introduced as rapidly as possi- 
ble; schools to teach the children English; courts and other institutions of 
government; farmers and mechanics sent to instruct the Indians; and mis- 
sionary and benevolent societies invited to “this field of philanthropy 
nearer home.” The report declared: “The object of greatest solicitude should 
be to break down the prejudices of tribe among the Indians; to blot out the 
boundary lines which divide them into distinct nations, and fuse them into 
one homogeneous mass. Uniformity of language will do this—nothing else 
will. As this work advances each head of a family should be encouraged to 
select and improve a homestead. Let the women be taught to weave, to sew, 
and to knit. Let polygamy be punished. Encourage the building of dwellings 
and the gathering there of those comforts which endear the home.”?! 

As practical suggestions, the commissioners recommended that money 
annuities be abolished forever and that domestic animals and agricultural 
and mechanical implements be substituted, that the intercourse laws be 
thoroughly revised, and that all agents and superintendents be relieved of 
office and only the competent and faithful reappointed. They declared that 
since peace, not war, with the Indians was the object, Indian affairs should 
be under civilian and not military control, and they recommended the for- 
mation of an independent Indian department.” It was the old program re- 
juvenated by a crusading zeal. 
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CIVILIZATION FOR THE INDIANS 


Settlement with the northern tribes came at Fort Laramie in 1868. The 
way had been prepared by the government’s willingness to withdraw its 
posts from the Powder River country, for as the Union Pacific moved west- 
ward, it would soon be possible to supply a new route to Montana west of 
the Big Horn Mountains. Little by little the tribes came in. A treaty was 
signed with the Brulé Sioux on April 29, with the Crows on May 7, and 
with the Northern Cheyennes and Northern Arapahos on May tro. But the 
other bands of Sioux appeared only slowly to affix their signatures to the 
treaty. The offending forts were dismantled and burned during the sum- 
mer, and Red Cloud finally signed the treaty in November. The treaty set 
aside the Great Sioux Reserve west of the Missouri River in Dakota, and 
the chiefs agreed to settle at the agencies and accept reservation life. 
Meanwhile, the commissioners had gone about their business of nego- 
tiating with other western tribes at Fort Sumner, New Mexico, and Fort 
Bridger, Utah. All the treaties followed a common pattern supplied by the 
commission, with certain local or tribal variations. They were political 
documents of significance, for they declared that war between the tribes 
and the United States would “forever cease” and that peace between the 
parties would “forever continue,” made arrangements for the punishment 
of wrongdoers, and established reservations with well-defined boundaries 
on which the Indians agreed to reside.” 

The modern concern of Indians to protect a community land base has 
led to an emphasis on the land arrangements of these treaties (especially 
the 1868 treaty with the Sioux at Fort Laramie) that distorts their meaning 
in the context of the circumstances under which they were signed. These 
treaties were reformist documents aimed at attaining the humanitarian 
civilizing goals of the Peace Commission, even though the reforming tend- 
ences were probably not well understood by the Indians and have been 
overlooked by historians because they were not effective. The treaties were 
intended to turn the nomadic warriors into peaceful farmers, and if the es- 
tablished reservations did not contain 160 acres of tillable land for each 
person (provided “a very considerable number of such persons shall be dis- 
posed to commence cultivating the soil as farmers”), the government 
agreed to set apart additional arable land adjacent to the reservations. 
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Heads of families who wished to farm were authorized to select 320 acres, 
to be recorded in a “land book.” Such land would no longer be held in com- 
mon but “in the exclusive possession of the person selecting it, and of his 
family so long as he or they may continue to cultivate it.” Single adults 
could similarly claim 80 acres. Indians who convinced the agent that they 
intended in good faith to cultivate the soil for a living were to receive seeds 
and agricultural implements for three or four years and instructions from 
the farmer, provided by the treaty. If more than one hundred Indians began 
to farm, an additional blacksmith was to be provided. To stimulate enter- 
prise, the sum of five hundred dollars annually for three years was autho- 
rized as awards for the ten persons each year who were judged by the agent 
to have grown the most valuable crops. 

“In order to insure the civilization of the tribes,” these treaties declared, 
“... the necessity of education is admitted.” The Indians pledged them- 
selves to compel their children between the ages of six and sixteen, both 
boys and girls, to attend school, and the agent was charged to see that this 
stipulation was strictly complied with. For each thirty students who could 
“be induced or compelled to attend school,” the government would pro- 
vide a teacher “competent to teach the elementary branches of an English 
education.” The provision was to continue for not less than twenty years, 
by which time, presumably, a large part of the tribes would be civilized and 
self-sufficient. To further encourage self-reliance, preference was to be 
given to Indians in the hiring of farmers, blacksmiths, millers, and other 
employees authorized by the treaties. 

These treaties were a triumph of theory and faith over hard reality. 
Aside from the fact that cultivation of the soil in quarter- or half-section 
plots was infeasible in most of the area covered by the treaties and that 
successful enterprise tended to be in grazing rather than in agriculture, the 
Indians concerned were not prepared to conform suddenly to the philan- 
thropists’ views of the good life of English education and neat farms. 

Taylor’s faith and philosophy again showed clearly in his annual report 
of 1868, in which he devoted a long section to the questions “Shall our 
Indians be civilized? And how?” He began with the assumption that the 
Indians had rights; to deny that would “deny the fundamental principles of 
Christianity.” The crucial question was how best to protect those rights 
and at the same time harmonize them with white interests. It was a ques- 
tion, he admitted, that had “long trembled in the hearts of philanthropists 
and perplexed the brains of statesmen,” but he did not hesitate to propose 
an answer. He wrote: “History and experience have laid the key to its solu- 
tion in our hands, at the proper moment, and all we need to do is to use it, 
and we at once reach the desired answer. It so happens that under the si- 
lent and seemingly slow operations of efficient causes, certain tribes of our 
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Indians have already emerged from a state of pagan barbarism, and are to- 
day clothed in the garments of civilization, and sitting under the vine and 
fig tree of an intelligent, scriptural Christianity.””* 

The historical examples were the Cherokees, Choctaws, Chickasaws, 
Creeks, and Seminoles, who had once, as savages, terrorized the colonial 
frontiers but who now lived as Christian and enlightened nations. “Thus 
the fact stands out clear, well-defined, and indisputable,” Taylor con- 
cluded, “that Indians, not only as individuals, but as tribes, are capable of 
civilization and of christianization. Now if like causes under similar cir- 
cumstances always produce like effects—which no sensible person will 
deny— it is clear that the application of the same causes, that have resulted 
in civilizing these tribes, to other tribes under similar circumstances, 
must produce their civilization.” And what were these means? Reduction 
of territory, causing the Indians to resort to agricultural and pastoral pur- 
suits; settlement in fixed locations; introduction of private property; and 
the work of Christian missionaries among the Indians.*> Uniting Christian 
philanthropy with philosophy, Taylor had found a solution to the In- 
dian problem. In this he was fully supported by Secretary of the Inte- 
rior Orville H. Browning, whose views corresponded with those of the 
commissioner.”° 

The peace party could at first claim success, and for a time there were 
no serious disturbances. Then in August 1868 a group of Cheyennes with a 
few Arapahos and Sioux shattered the agreements made at Medicine Lodge 
Creek by an outbreak on the Salina and Solomon rivers in Kansas. Roving 
war parties killed and burned and raped on the frontiers of Kansas and Col- 
orado. General Sherman increased military control in the West. He had 
been named by Congress to disburse the funds appropriated for carrying 
out the treaties, and although the secretary of the interior had stated that 
relations between his department and the Indians were to remain un- 
changed, Sherman had acted otherwise. In August he created two military 
districts, one for the Sioux under General Harney and one for the Chey- 
ennes, Arapahos, Kiowas, and Comanches under General W. B. Hazen. The 
army officers were to act as “agents” for the Indians not on reservations.?’ 

When the Peace Commission met again in Chicago in October, there 
was no longer agreement. Senator Henderson was detained in Washington 
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over the business of President Johnson’s impeachment, and only Taylor 
and Tappan were left to defend a conciliatory position. The others had 
been convinced by the summer’s warfare that military force was needed to 
coerce the hostile Indians, and the resolutions they passed reversed much 
of the previous report. The commissioners now urged provisions at once to 
feed, clothe, and protect the tribes “who now have located or may hereaf- 
ter locate permanently on their respective agricultural reservations,” and 
they urged that treaties with these tribes be considered to be in force 
whether ratified or not. The depredations committed by the Indians, the 
resolutions declared, justified the government in abrogating clauses of the 
Medicine Lodge treaties that gave the Indians the right to hunt outside 
their reservations. Military force should be used to compel Indians to 
move to the reservations. The tribes, insofar as existing treaties permitted, 
should no longer be considered “domestic dependent nations,” and the In- 
dians should be individually subject to the laws of the United States. Fi- 
nally, in a sharp reversal of its previous stand, the commission recom- 
mended transferring the Bureau of Indian Affairs to the War Department. 
Commissioner Taylor, as chairman, signed the resolutions, but it was ob- 
vious from his annual report that he vigorously disagreed with them.” 

Generals Sherman and Sheridan decided on a winter campaign to drive 
the tribes to their reservations, and they determined to harry and kill those 
who refused to settle down, with none too great care in separating those 
who were actually hostile from those who hoped to remain at peace. Lieu- 
tenant Colonel George A. Custer attacked the sleeping village of Black 
Kettle’s Cheyennes on the Washita River on November 27, killing more 
than a hundred, including Black Kettle, and taking women and children 
prisoners. And Sheridan ordered a sweep against other Cheyenne villages 
downriver toward Fort Cobb, where Kiowas and Comanches had turned 
themselves in and promised peace. Hostile Cheyennes and Arapahos were 
pursued south until most of them were defeated and returned to the reser- 
vation. But the reservations for many of these southern plains Indians 
were merely places to recoup their strength between raids.” 


REFORM IMPULSES 


The report of the Peace Commission and the continuing warfare on the 
plains both gave new impetus to reformers interested in the Indians—the 
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warfare because it reemphasized the urgency to do something radical to 
end conditions that caused war, the report because it gave hope that the 
government would listen to men and women who promoted peace and jus- 
tice. A deep impression was made on a number of reformers who had not 
been notably interested in Indian affairs before. Some were abolitionists, 
whose reforming zeal for the cause of the slaves made them fit subjects for 
appeals in behalf of another oppressed minority. One of these was Lydia 
Maria Child, who wrote when she read the Peace Commission’s report: “I 
welcomed this Report almost with tears of joy. ‘Thank God!’ I exclaimed, 
‘we have, at last, an Official Document, which manifests something like a 
right spirit toward the poor Indians! Really, this encourages a hope that the 
Anglo-Saxon race are capable of civilization.” Child countered at consider- 
able length the argument that the Indians could not be civilized, for she 
was convinced of the unity of mankind.*° “Nothing can ever change my 
belief that human nature is essentially the same in all races and classes of 
men,” she wrote two years later, “and that its modifications for good or 
evil are to be attributed to the education of circumstances. My faith never 
wavers that men can be made just by being treated justly, honest by being 
dealt with honestly, and kindly by becoming objects of kindly sympathy.’’#! 

Other abolitionists—notably Wendell Phillips—took up the cause of In- 
dian reform, adding the abused Indians to a long list of reform causes pro- 
moted in the National Standard, Phillips’s personal sounding board.*? Yet 
the direct effect of abolitionist leaders on post—Civil War Indian reform was 
slight, even though Child, Phillips, and other antislavery crusaders spoke 
out occasionally on Indian affairs. Partly because they had already ex- 
pended a large part of their reservoir of reforming energies, partly because 
they did not center their whole attention on Indian reform but kept active 
in a variety of movements, and partly because they-did not create effective 
or enduring organizations through which to channel their work, they did 
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not shape the course of Indian policy. But this is not to deny their impor- 
tance in helping to stir up public interest, in attracting other reformers to 
the cause, and in contributing substantial weight to the whole movement.* 

The Indians and the Indian wars also drew the attention of Alfred Love 
and his Universal Peace Union, which added humanitarian treatment of 
the Indians to its other peace-orientated reforms. The organization at its 
convention in Washington in January 1868 sent a petition to Congress on 
Indian matters, adding its voice to the growing concern, although Indian 
activities were only a small part of the Union’s work.** 

The stirring reports of the serious state of Indian affairs brought still 
other responses. The condemnation of evil and proposals for good struck 
sympathetic chords among many persons of humanitarian and philan- 
thropic bent, who turned to Indian reform once they had been awakened to 
the needs. One such response was the formation in 1868 of the United 
States Indian Commission in New York City under the instigation of Peter 
Cooper. The purpose of this collection of Protestant ministers and other 
benevolent gentlemen was “to array on the side of justice and humanity 
the influence and support of an enlightened public opinion, in order to se- 
cure for the Indians that treatment which, in their position, we should de- 
mand for ourselves.” These men condemned the failure of the government 
to fulfill its treaty obligations, the outrages upon Indians by white citizens 
and soldiers (especially Sand Creek), the degradation and deterioration of 
the Indians by venereal disease brought in with military troops in Indian 
country, and the lack of honest and faithful Indian agents. Once the nation 
was informed about Indian wrongs, they thought, “their united voice will 
demand that the honor and the interests of the nation shall no longer be 
sacrificed to the insatiable lust and avarice of unscrupulous men.” Cooper, 
an industrialist turned philanthropist, had a long history of humanitarian 
concern, including antislavery agitation, and his Cooper’s Union in New 
York City not only offered industrial classes but provided a forum for 
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reform speakers of many persuasions. Vincent Colyer, an officer of the 
New York YMCA, served as secretary of the Indian Commission, and the 
Reverend Henry Ward Beecher was a prominent member. John Beeson sup- 
ported the commission and urged that it be allowed to nominate commis- 
sioners and other persons employed in Indian affairs, and Bishop Whipple 
at a meeting on October 19 read a report on the condition of the tribes.*° 
When General Hazen requested a visitor to study the conditions of the 
Kiowa and Comanche Indians at Fort Cobb, the commission sent Colyer to 
investigate.” 

Of all the groups concerned about a Christian approach to Indian policy, 
none was more symbolic (if not actually influential) than the Society of 
Friends. The Quakers from colonial days on showed an interest in just and 
humane treatment of the Indians, and the story of William Penn’s peaceful 
dealings with the Indians was repeated so widely that it became embedded 
in the general American consciousness in mythic form. There were few 
Americans, moreover, who were not acquainted with Benjamin West’s 
painting of Penn’s legendary treaty with the Indians in one of its manifold 
reproductions.** Although the Quakers’ active Indian work in antebellum 
days was largely with the tribes in New York State, and although their con- 
cern for the blacks and the antislavery movement far overshadowed their 
interest in the Indians, the Quakers easily shifted to a new concern for In- 
dians when the conditions after the Civil War demanded it. They offered a 
statement of principles in 1866 that, although it was probably not widely 
circulated, could have served as a platform for the new Christian peace 
policy: “From the earliest period at which the Religious Society of Friends 
had intercourse with the Indians, it has been their endeavor to treat them 
with kindness and justice, to guard them against the imposition and fraud 
to which their ignorance exposed them; to meliorate and improve their 
condition; and to commend the benign and heavenly principles of the 
Christian religion to their approval and acceptance by an upright example 
consistent therewith.” The statement contrasted “the history of much of 
the public and more private dealings with the Indians,” which it found 
“stained by fraud and bloodshed,” with such pacific and religious behavior. 
Coercion and violence had failed to civilize and Christianize the Indians 
and thus to secure peace and harmony, and the Quakers asked whether it 
would not be well “for government and its officers to try the effect of just 
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and pacific measures; to substitute for the sword the benign and winning 
persuasion which flows from the spirit of the Gospel, and teaches us to do 
to others as we would that they should do to us.’’? 

When disturbances on the frontier in the late 1860s attracted the atten- 
tion of the nation, the Quakers did not fail to react. The conference of the 
Yearly Meetings of the Liberal Quakers (Hicksite) at Baltimore in 1868 
sent a memorial to Congress praying “that the effusion of blood may cease, 
and that such just and humane measures may be pursued as will secure a 
lasting peace, and tend to the preservation and enlightenment of those 
afflicted people, whom we regard as the wards of the nation.” The assem- 
bly urged “benevolent efforts to improve and enlighten the Indians” and 
that only persons “of high character and strict morality” be sent among 
them as agents. The next year, shortly after the release of the Peace Com- 
mission’s report, these Quakers renewed their appeal to Congress for the 
Indians. “Let the effort be made in good faith,” they said, “to promote their 
education—their industry—their morality. Invite the assistance of the 
philanthropic and Christian effort, which has been so valuable an aid in 
the elevation of the Freedmen, and render it possible for justice and good 
example to restore that confidence which has been lost by injustice and 
cruelty.” The memorial strongly opposed turning over the Indian Office to 
the military and expressed a common worry among religious men about 
the venereal dangers that lurked at military posts. “May you be enabled, as 
representatives of a Christian nation,” the Quakers ended their address to 
Congress, “to legislate respecting the Indians in the fear of the Almighty, 
and be guided by His wisdom.” A similar memorial was sent by the Or- 
thodox Friends. 

By 1869 the Indians were in the forefront of reformers’ minds. The drive 
to protect them from avarice and corruption and to draw them ultimately 
into the Christian civilization of the humanitarians gathered momentum 
as one group after another turned with new interest toward them. The ad- 
ministration of Ulysses S. Grant, remembered for the opprobrious corrup- 
tion called Grantism, paradoxically brought to fruition a policy dominated 
by evangelical Protestant men and principles. 
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CHAPTER 20 


Structures of 
the Peace Policy 


The Board of Indian Commissioners. 
Churches and the Agencies. 
Failure of the Structures. 


The End of Treaty Making. 


The demand of religiously motivated men and women for reform in Indian 
affairs could not be disregarded. The evangelical outcry led not only to na- 
tional consciousness of the flagrant evils in the Indian service and the wars 
in the West but to most unusual administrative developments. The gov- 
ernmental structures that marked the peace policy were a remarkable 
manifestation of reliance of the “Christian nation” on professedly Chris- 
tian men and principles in an attempt to establish the just and humane 
administration that was so ardently called for in the 1860s.! 


THE BOARD OF INDIAN COMMISSIONERS 


The first sign of the change came from President Grant himself, who in his 
inaugural address on March 4, 1869, declared: “The proper treatment of 
the original occupants of this land—the Indians—is one deserving of care- 
ful study. I will favor any course toward them which tends to their civiliza- 
tion and ultimate citizenship.”? Encouraged by this clear sign of willing- 


1. In this chapter I draw on Francis Paul Prucha, American Indian Policy in Crisis: 
Chnistian Reformers and the Indian, 1865—1900 (Norman: University of Oklahoma 
Press, 1976), pp. 33-71. 

2. Inaugural Addresses of the Presidents of the United States from George Washing- 
ton 1789 to Richard Milhous Nixon 1969 (Washington: GPO, 1969), p. 121. 
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ness to listen to Christian advocates, a group of Philadelphia philanthropists 
determined to press for an independent commission to watch over Indian 
affairs, an idea that had frequently been recommended as a means of rec- 
tifying the corruption and attendant evils in the Indian service.? The leader 
in this effort was William Welsh, who exemplified the Christian human- 
itarians upon whom the new policy depended. An Episcopalian layman, 
who with his brothers had amassed a sizable mercantile fortune, Welsh de- 
voted much of his apparently boundless energy to public service. “Into 
how many of the secular interests of the community Mr. Welsh threw the 
weight of his influence, and the vigor of his active powers, I do not know,” 
the Reverend M. A. DeWolfe Howe said in a memorial sermon for Welsh 
in 1878. “He spent no effort in winning popular favor. I think he would 
have refused any office in the exercise of which he could not hope to ac- 
complish some positive religious good. He did not feel that he had time for 
any occupation in which he could not advance the cause and kingdom 
of Christ.’ 
Welsh, in 1868, called a meeting of like-minded men, and a commit- 
tee representing different religious bodies was appointed to call upon the 
president and the secretary of the interior. The committee told Grant that 
although the government could do something by itself to aid the Indians, 
“without the co-operation of Christian philanthropists the waste of money 
would be great, and the result unsatisfactory.” If philanthropists could be 
associated with the secretary of the interior, “the lost confidence of Con- 
gress could be regained, the Indians made more hopeful, and the whole 
Christian community aroused to co-operate with the Government in ‘civi- 
lizing, Christianizing, and ultimately making citizens of the Indians.’”5 
Prominent among the group speaking thus candidly to the president was a 
friend of Grant’s, George Hay Stuart, a wealthy Philadelphia merchant 


3. See, for example, Henry B. Whipple, “What Shall We Do with the Indians” (1863), 
in Lights and Shadows of a Long Episcopate (New York: Macmillan Company, 1899), 
p. 518. A treaty with the Chippewas in 1863 had authorized the president to appoint a 
board of visitors from Christian denominations to attend annuity payments and to report 
regularly on the qualifications and behavior of persons living on the reservation. Kappler, 
p. 854. Instructions from the commissioner of Indian affairs to the committee are in CIA 
Report, 1863, serial 1182, pp. 458—59. The Joint Special Committee under Senator Doo- 
little had recommended inspection boards, and in 1868 the New York reform group 
called the United States Indian Commission had memorialized Congress to appoint un- 
paid, politically independent men to work in Indian affairs. House Miscellaneous Docu- 
ment no. 165, 40—2, serial 1350. 

4. M. A. DeWolfe Howe, Memorial of William Welsh (Reading, Pennsylvania, 1878), 
p. 21. 

5. The report of the committee is printed in Taopi and His Friends; or, the Indians’ 
Wrongs and Rights (Philadelphia: Claxton, Remsen and Haffelfinger, 1868), pp. 73-84. 
The quotations are from pages 76 and 78. 
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who had been active in Presbyterian church work, temperance and anti- 
slavery movements, Sunday school work, and the Young Men’s Christian 
Association. Stuart was, as the editor of his autobiography asserted, “a 
Christian merchant who is at once zealously Christian and diligently a 
man of business,” whose joy it was “to testify everywhere and to all men of 
his love of the Saviour.”® 

On March 24, 1869, Grant and Secretary of the Interior Jacob D. Cox 
cordially received the delegation and accepted their ideas. Stimulated by 
Welsh’s continuing efforts, Congress on April 10, 1869, authorized the 
president to “organize a board of Commissioners, to consist of not more 
than ten persons, to be selected by him from men eminent for their intel- 
ligence and philanthropy, to serve without pecuniary compensation,” who 
under the president's direction should “exercise joint control with the Sec- 
retary of the Interior” over the disbursement of Indian appropriations.’ 

The establishment of this Board of Indian Commissioners, through a se- 
ries of fortuitous concatenations, set post—Civil War Indian policy ever 
more firmly in the pattern of American evangelical revivalism. The chain 
of religious reformers from Charles G. Finney, the great revivalist preacher, 
to the board was remarkable but very clear. That it was so is indisputable 
testimony to the grip that religious thought had upon the public councils 
of the day. 

Revivalism, so often associated with its rural manifestations in the Sec- 
ond Great Awakening of the decades after 1800, came to the fore again in 
the 1850s as an urban phenomenon. The years 1857—1858 were its high 
point, as widely publicized interdenominational revival meetings took 
place in the major cities of the United States that were attended by throngs 
of businessmen and others. These revivalist stirrings exhibited what later 
became major themes of American Protestantism—lay leadership, a drive 
toward interdenominational cooperation, and emphasis, not on theologi- 
cal argument, but on ethical behavior, which supported an intense concern 
for social reform.’ 

The outstanding manifestation and agent of the new awakening was the 
Young Men’s Christian Association. Founded in England in 1844, the 
YMCA movement spread quickly in America after associations were orga- 
nized in Montreal and Boston in 1851. The YMCA was the product of the 
successive waves of revivals that swept the nation in the nineteenth cen- 
tury. It reflected Finney’s pragmatic concern for ethical action now, and it 


6. Introduction by Robert Ellis Thompson to The Life of George H. Stuart: Written 
by Himself (Philadelphia: J. M. Stoddart and Company, 1890}, pp. 20-21. 

7. 16 United States Statutes 4o. 

8. The fullest account of this revival is Timothy L. Smith, Revivalism and Social Re- 
form in Mid-Nineteenth-Century America (Nashville: Abingdon Press, 1957). 
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was a laymen’s organization of unabashed interdenominational scope. “In 
all this,” says the modern historian of the movement, “the Y.M.C.A. mir- 
rored American Protestantism. Its faith rested upon a naive belief in the 
Bible as the unique, supernatural repository of all truth, knowledge, and 
morality. Its God was that of the Book, especially concerned for sinners 
whose day-to-day conduct failed to measure up to current Protestant usage. 
The Association was, for the most part, a move by the ‘better’ people in 
behalf of those for whom they felt a real compassion and responsibility.” 

The revivals of 1857-1858 had a far-reaching effect upon the YMCA, 
for it had been the most important promotional agency for those nation- 
wide revivals. Out of such circumstances came the YMCA’s great work 
during the Civil War, the United States Christian Commission.!° 

When the war began, the YMCA directed its attention to the Union sol- 
diers. Immediately after the Battle of Bull Run on July 21, 1861, the New 
York association sent two of its leaders, one of them Vincent Colyer, “to 
minister to the temporal and spiritual necessities of the wounded and 
dying men who crowded the hospitals in and near the capital.”"! The asso- 
ciation organized a continuing mission to the soldiers, but Colyer soon be- 
came convinced that a national organization was needed to care for the re- 
ligious needs of the troops. He and his New York supporters issued a call to 
associations across the country to appoint “army committees” and for 
these committees to meet in New York. In mid-November 1861 a conven- 
tion of delegates from fifteen associations met in New York. On November 
16 the convention established the twelve-member Christian Commission, 
which was to take charge of the army work of the YMCA and to act as a 
clearing house for religious work with the troops. Most of those appointed 
to the commission were YMCA leaders. The chairman was George H. 


9. C. Howard Hopkins, History of the Y.M.C.A. in North America (New York: Asso- 
ciation Press, 1951), pp. 45—46. Hopkins’s volume is a thorough scholarly treatment of 
the YMCA; see also L. L. Doggett, History of the Young Men’s Christian Association 
(New York: International Committee of Young Men’s Christian Associations, 1896), and 
Sherwood Eddy, A Century with Youth: A History of the Y.M.C.A. from 1844 to 1944 
(New York: Association Press, 1944). The YMCA, with some internal controversy, lim- 
ited its membership to members of “evangelical churches.” Although in 1869 it defined 
what it meant by evangelical—maintaining the Holy Scriptures as “the only infallible 
rule of faith and practice,” belief in the divinity of Christ, and belief in Christ as “the 
only name under heaven given among men whereby we must be saved from everlasting 
punishment”—it refused to name the churches that were evangelical. But clearly it ex- 
cluded Unitarians and Universalists on one hand and Roman Catholics on the other, 
to say nothing of Jews and nonbelievers. There 1s a good discussion of the matter in 
Hopkins, Y.M.C.A., pp. 362—69. ; 

10. Hopkins, Y.M.C.A., pp. 81-84. 

11. Cephas Brainerd, The Work of the Army Committee of the New York Young 
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Christian Commission (New York, 1866), quoted in Hopkins, Y.M.C.A., p. 88. 
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Stuart, then president of the Philadelphia YMCA and chairman of the 
YMCA Central Committee. 

The commission directed an army of volunteer workers who collected 
funds and materials, and it sent delegates into the hospitals and army 
camps to distribute stores, circulate good reading material among the men, 
aid chaplains in encouraging prayer meetings and discouraging vice, and 
assist surgeons on the battlefield. It was motivated by a sincere and open 
love of Christ and represented “the forces of Christianity developed and 
exemplified amid the carnage of battle and the more perilous tests of hos- 
pital and camp.” ” 

The Christian Commission worked closely with the government. It 
sought and received the approbation and commendation of the president, 
the secretaries of war and navy, and the army generals. It set a useful pat- 
tern of a committee of distinguished men, without government positions 
and without pay, who took over duties and activities that might well have 
been considered the responsibility of government officials and who worked 
closely (though not always without friction) with both civilian and mili- 
tary officers. 

The idea of the Christian Commission and the work it had done was 
much in the air when the Board of Indian Commissioners was conceived 
and organized. And when it came time to appoint the board, Grant called 
upon his old friend Stuart, who went to Washington to advise the presi- 
dent. “Stuart,” Grant told him, “you and Welsh have got me into some 
difficulty by the passage of this bill which requires me to appoint a Board 
of Commissioners, and I have sent for you to help me.” When Stuart asked 
how he could be of use, Grant replied, “I want you to name some likely 
men from the different sections of the country, and representing various 
religious bodies, who will be willing to serve the cause of the Indians with- 
out compensation.” The industrialist obliged, suggesting men from Bos- 
ton, New York, Philadelphia, Pittsburgh, Chicago, and St. Louis. Grant 
added a name of his own and insisted that Stuart himself be on the board.' 

Secretary Cox, in inviting men to serve on the board, noted that the pur- 


12. Edward P. Smith, Incidents of the United States Christian Commission (Phila- 
delphia: J. B. Lippincott and Company, 1869), p. 5. The work of the commission can be 
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13. Stuart, Life of George H. Stuart, pp. 239—41. On the back of a telegram from Sec- 
retary of the Interior Cox to Stuart, April 13, 1869, seeking his consultation on the for- 
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George Hay Stuart Papers, Library of Congress. 
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pose was “that something like a Christian Commission should be estab- 
lished having the civilization of the Indians in view & laboring to stimu- 
late public interest in this work.” In fact, the continuity between the old 
Christian Commission of the Civil War, which had ended its labors on 
January 1, 1866, and the new Board of Indian Commissioners was striking. 
Stuart’s work as national chairman of the Christian Commission made 
him think largely of his coworkers in the commission when he supplied 
Grant with a list of names for the board. William E. Dodge, appointed from 
New York, was a businessmen whose life had paralleled Stuart’s. An active 
Presbyterian, with antislavery, temperance, Sunday school, foreign mis- 
sion, Bible Society, and YMCA interests and engagements, Dodge had orga- 
nized the New York Branch of the Christian Commission in 1862 and pre- 
sided at its fund-raising meetings. He was a deeply religious man, firmly 
impressed with the fundamental articles of the Calvinist creed.'® Another 
New Yorker on the original Board of Indian Commissioners was Nathan 
Bishop, who had served as chairman of the executive committee of the 
New York Branch of the Christian Commission. He was a Baptist educator 
and philanthropist, active in a variety of church societies and organiza- 
tions. From Chicago came John V. Farwell, a leading dry goods merchant 
and a supporter of the revivalist Dwight L. Moody, who had been chairman 
of that city’s branch of the Christian Commission; and from Boston, Ed- 
ward S. Tobey, a Congregational shipping magnate, who had been chair- 
man of the Christian Commission there.'® 

The Board of Indian Commissioners thus comprised a good number of 
wealthy Christian gentlemen with recent firsthand experience, and gener- 
ally applauded success, in a public philanthropic enterprise of notable ex- 
tent, an enterprise that had sought and received aid for a good cause from 
people of goodwill across the nation and in which the cooperation between 
lay figures and the government had been very close. These old associates of 
Stuart were joined by William Welsh, who fittingly was chosen first chair- 
man of the board, and by the Pittsburgh industrialist Felix R. Brunot. 
Brunot, who replaced Welsh as chairman on November 17, 1869, had a 
background in YMCA service, support of temperance and Sunday obser- 
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vance, and other good works that was similar to Stuart’s. Other members 
of the first board were Robert Campbell, a St. Louis merchant and banker 
suggested by Stuart, and Henry S. Lane of Indiana, chosen by Grant to fulfill 
political obligations. The Quaker John D. Lang was appointed in 1870.!” 

The relation of the board to the churches was not defined in the law, but 
it was obviously very close. Although the original members were not offi- 
cial representatives of their particular denominations, they all reflected 
the dominant Protestant character of American Christianity. And when 
new members were appointed after 1875, they asserted that they had been 
nominated by and therefore represented their particular churches.'* There 
were no Roman Catholics on the board, even though Catholics were heav- 
ily involved in Indian missionary work, and it seems reasonable to suppose 
that none would have been welcome.!” 

The work to which the Board of Indian Commissioners was to devote 
its attention was spelled out in considerable detail in a letter sent to the 
members on May 26, 1869, by Ely S. Parker, commissioner of Indian af- 
fairs. Acknowledging their desire for the “humanization, civilization, and 
Christianization of the Indians,” Parker posed a series of questions for 
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their consideration. It was an awesome list, which must have frightened 
the members; and it indicated the kinds of problems the Grant administra- 
tion was interested in. What should be the legal status of the Indians and 
what were their rights and obligations under existing laws and treaties? 
Should treaties continue to be made with the tribes, and if not, what sort of 
legislation would be required? Should Indians be placed on reservations, 
and how could this be accomplished? Should a distinction be made in deal- 
ing with the localized, civilized Indians and the roving tribes of the plains 
and mountains? What line should be drawn between civil and military rule 
of the Indians? Were changes required in the trade and intercourse laws 
because of changed conditions in the country? And what changes should 
be made in the procedures for purchasing goods for the Indians and in 
methods of paying annuities? In order to carry out effectively its duties, the 
board was given authority to inspect the agencies and the records of the 
Indian Office, to be present at annuity payments and at councils with the 
Indians, to supervise the purchase of goods and to inspect the purchases, 
and to offer advice in general on plans for civilizing the Indians and on the 
conduct of Indian affairs.”° 

The powers were not clear and strong enough to satisfy William Welsh, 
who wanted the full joint control with the secretary of the interior that he 
thought had been directed by Congress. He feared that the board had been 
relegated to “a mere council of advice,” and being unwilling “to assume 
responsibilities without any power of control,” he resigned from the board 
only a month after its organization.”! 

The rest of the board entered upon its duties with energy and goodwill. 
The board appointed a purchasing committee (Stuart, Dodge, Farwell, and 
Campbell, all businessmen of competence and integrity) to cooperate with 
the government in purchasing supplies for the Indian department, and 
three of the members (Brunot, Bishop, and Dodge) made an extensive trip 
to the Indian country during the summer: At the end of the year, despite 
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problems of organization arising from Welsh’s resignation, the ill health of 
some of the members, and the pressure of other duties, the board submit- 
ted a long and outspoken report, largely the work of Brunot. The report was 
a powerful denunciation of past Indian relations and, although it admitted 
that recommendations should not be the “result of theorizing,” a remark- 
ably complete prospectus of policies and programs to come. 


The righteous indignation of these Christian philanthropists pervaded 
the report: 


While it cannot be denied that the government of the United 
States, in the general terms and temper of its legislation has evinced 
a desire to deal generously with the Indians, it must be admitted that 
the actual treatment they have received has been unjust and iniq- 
uitous beyond the power of words to express. 

Taught by the government that they had rights entitled to respect; 
when those rights have been assailed by the rapacity of the white 
man, the arm which should have been raised to protect them has 
been ever ready to sustain the aggressor. 

The history of the government connections with the Indians is a 
shameful record of broken treaties and unfulfilled promises. 

The history of the border white man’s connection with the In- 
dians is a sickening record of murder, outrage, robbery, and wrongs 
committed by the former as a rule, and occasional savage outbreaks 
and unspeakably barbarous deeds of retaliation by the latter as the 
exception. 


The cause was clear: “Paradoxical as it may seem, the white man has been 
the chief obstacle in the way of Indian civilization. The benevolent mea- 
sures attempted by the government for their advancement have been al- 
most uniformly thwarted by the agencies employed to carry them out.” 
The board saw no inherent problem in the Indians themselves, who had 
been made suspicious, revengeful, and cruel by the treatment they had re- 
ceived from the whites. They denied that the Indians would not work and 
pointed to the example of the Five Civilized Tribes and the Yankton Sioux. 
“The reports of the Indian Bureau,” they asserted with the optimism of 
true reformers, “will be found to abound in facts going to prove that the 
Indian, as a race, can be induced to work, is susceptible of civilization, and 
presents a most inviting field for the introduction of Christianity.” 

For men with little experience in Indian affairs, the members of the 
board confidently set forth preliminary recommendations for future deal- 
ings with the tribesmen. They urged that Indians be collected on small 


22. Report of the Board of Indian Commissioners, 1869, pp. 7—9. 


510 The Peace Policy 


contiguous reservations making up a large unit that would eventually be- 
come a state of the Union. On the reservations the Indians should be given 
land in severalty, and tribal relations should be discouraged. They recom- 
mended the abandonment of the treaty system and the abrogation of exist- 
ing treaties “as soon as any just method can be devised to accomplish it.” 
Money annuities should cease, for they promoted idleness and vice. The 
board urged the establishment of schools to teach the children English and 
wanted teachers nominated by religious bodies. Christian missions should 
be encouraged and their schools fostered. “The religion of our blessed Sav- 
iour,” they said, “is believed to be the most effective agent for the civiliza- 
tion of any people.” They insisted upon an honest observation of treaty ob- 
ligations, appointment of agents “with a view to their moral as well as 
business qualifications, and aside from ariy political consideration,” and 
fair judicial proceedings for Indian criminals. “The legal status of the un- 
civilized Indians,” they decided, “should be that of wards of the govern- 
ment; the duty of the latter being to protect them, to educate them in in- 
dustry, the arts of civilization, and the principles of Christianity; elevate 
them to the rights of citizenship, and to sustain and clothe them until they 
can support themselves.”” 

It was just the sort of platform one would expect from the Christian mer- 
chant princes who made up the Board of Indian Commissioners. Whether 
they were conscious of it or not, they intended to apply to the “uncivilized” 
Indians of the plains and mountains the same prescriptions made for more 
eastern Indians in antebellum days. 

The tours of board members of the West enabled them to gather first- 
hand information on which to base their continuing recommendations. If 
they carried with them their own prejudices and saw Indian matters from 
their own perspective, they nevertheless furnished an element of articu- 
late concern for the Indians that could be ridiculed and often pushed aside 
but never completely ignored. Especially hard working was Felix Brunot. 
“Mr. Brunot saw that the task before him was tremendous,” his sympa- 
thetic biographer recorded. “There was a race to civilise, there were agents 
to humanise, and there was a great nation to educate in the principles 
of Christian love toward an oppressed and heathen race.” For five years 
Brunot spent his life on the work of the board—traveling to New York and 
Washington for meetings and consultations, writing articles and letters to 
stir up concern for the Indians, drawing up the reports of the board, and 
visiting the Indian tribes in the West during the summer months.** The 
secretary of the board, Vincent Colyer, in the first year alone submitted 
reports on the condition of the Indians he visited in Kansas, the Indian Ter- 
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ritory, Texas, New Mexico, Arizona, and Colorado, as well as a long report 
on the Indians of Alaska. In 1871 he submitted another long report on the 
Apaches of New Mexico and Arizona.” 

Of more practical significance than the investigative reports of mem- 
bers was the board’s work in supervising the purchase of supplies for the 
Indians in an attempt to end the fraud and corruption in the Indian service. 
Poor goods were contracted for at high prices, and merchants and their 
friends grew rich by cheating the government and the Indians. In July 1870 
Congress directed the board to inspect all goods purchased for the Indians, 
and the experienced businessmen who made up the special purchasing 
committee worked year after year to correct abuses. The committee was 
optimistic—it was convinced, it reported in 1871, “that all ‘Indian rings’ 
can be broken up, and that the wards of the nation, who have been so long 
the victims of greedy and designing men, ought and must be treated in a 
manner worthy of the highest moral obligations of a Christian govern- 
ment.” Even with the loopholes that provided opportunity for continuing 
fraud, substantial savings and a rise in the quality of goods resulted from 
the committee’s supervision.” 

Meanwhile, the executive committee of the board examined the ac- 
counts and vouchers presented to the Indian Office for payment, a duty 
given to the board by Congress in 1871. The task was onerous and had not 
been solicited by the board, but it was an essential part of sharing responsi- 
bility with the secretary of the interior in the disbursement of funds. Mil- 
lions of dollars’ worth of bills and vouchers were examined each year, and 
the committee rejected those that were improper or unreasonable. Al- 
though the secretary of the interior frequently overruled the committee’s 
decisions, the vigilance of these philanthropists saved the government 
large sums of money.?’ 
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chasing committee experienced, and its attempts to defeat them. George H. Stuart, who 
served as chairman of the committee, tells of its work in Life of George H. Stuart, pp. 
242-45. 

27. 16 United States Statutes 568. In 1871, for example, the executive committee 
examined 1,136 vouchers, representing a cash disbursement of $5,240,729.60, of which it 
rejected or suspended $153,166.20. In 1873 it examined 1,656 vouchers, representing dis- 
bursement of $6,032,877.65, of which 39 vouchers representing $426,909.96 were turned 
down as fraudulent or questionable. Report of the Board of Indian Commissioners, 1871, 
p. 11-12; ibid., 1873, p. 9. 
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Still another function of the board was its liaison with the missionary 
societies engaged in Indian work. At a meeting in Washington each winter 
the board met with representatives of the missionary groups to discuss In- 
dian matters. These conferences, which were usually attended by the com- 
missioner of Indian affairs, were a valuable forum for promoting Indian re- 
form, and they served to confirm and strengthen the religious reform 
sentiment of the day. They brought the evangelical churches into semi- 
official association with the men who formulated Indian policy and fur- 
nished a useful platform from which to preach the reforms devised.”8 


CHURCHES AND THE AGENCIES 


The second structural component of Grant’s peace policy was the appor- 
tionment of the Indian agencies among church groups, with the under- 
standing that the missionary boards would nominate the agents and other 
employees at the agencies. By such an arrangement, it was hoped, the evils 
resulting from dishonest and incompetent agents would be obviated. This 
extreme measure, an admission by the government that it was unable to 
carry out its obligations by ordinary procedures, was a striking example of 
the conviction in public as well as private circles that only by emphasis on 
moral and religious means would the Indians be led along the path to 
civilization. 

The roots of the program were diverse. It was perhaps an obvious con- 
clusion that if evils were caused because bad men were appointed agents, 
then the evils could be corrected by appointing good men. If religious men 
had provided such a positive influence for good among the Indians as mis- 
sionaries and teachers, certainly the good effects could be increased by 
broadening the scope of their activities. Bishop Whipple had recommended 
such a move, and army officers noted that missionaries had often suc- 
ceeded with the Indians where military and civilian officers had failed.?? 

The postwar allotment of agencies to religious bodies began with the 
Quakers. The memorial from the Baltimore assembly of the seven Yearly 
Meetings of Friends in January 1869 indicated a renewed concern for In- 


28. Reports of the winter missionary conferences are included in the Report of the 
Board of Indian Commissioners, except that of 1872, which was published separately as 
Journal of the Second Annual Conference of the Board of Indian Commissioners with 
the Representatives of the Religious Societies Cooperating with the Government, and 
Reports of Their Work among the Indians (Washington: GPO, 1873). Catholic mission- 
aries, except in a few isolated instances at the beginning, did not attend the conferences. 

29. Robert H. Keller, Jr., American Protestantism and United States Indian Policy, 
1869—82 (Lincoln: University of Nebraska Press, 1983), pp. 20—21.Keller’s work is the 
best general study of this aspect of the peace policy. 


Peace Policy and Indian Wars 























29. Henry B. Whipple 


The Protestant Episcopal Bishop of Min- dian service, and he took the side of 
nesota, Henry B. Whipple, was a longtime the Indians after the outbreak in Min- 
reformer in Indian affairs. Whipple pleaded _nesota of 1862, His interest in Indian 
with President Lincoln tochangethe con- _ affairs continued through the rest of 
ditions of fraud and corruption in the In- the century. 


The Peace Commission authorized by 
Congress in 1867 negotiated treaties with 
the Indians on both the southern and 
northern plains in an attempt to bring 
peace to the West by locating the tribes 
on reservations. The members of the 
commission were, left to right, Alfred H. 
Terry, William S. Harney, William T. 
Sherman, Nathaniel G. Taylor, Samuel EF. 
Tappan, and Christopher C. Augur. In the 
center is a Sioux woman. 


The Peace Commission met with Chey- 
enne, Arapaho, Kiowa, Comanche, and 
Kiowa-Apache Indians at Medicine Lodge 
Creek in southern Kansas in October 
1867. The treaties signed there provided 
for reservations for the Indians in the 
western part of the Indian Territory. This 
drawing is by Hermann Stieffel. 


The peace policy after the Civil War 1s as- 
sociated with the presidency of Ulysses S. 
Grant. This peace medal was produced at Dane ~ A a at " 
that time for presentation to the Indians; ~ 
it is full of messages and symbols of peace 
and an agricultural life. 








30. Medicine Lodge Creek Treaty Council 
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31. United States Indian Peace Commission 








32. Grant Indian Peace Medal 


33. Felix R. Brunot 
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34. William T. Sherman 








Brunot, Sherman, and Parker played key 
roles in the peace policy. The first, as 
head of the Board of Indian Commis- 
sioners, directed the work of that reform- 
ing group. The second represented the 
military point of view that the Indians 
needed to be handled with force and not 
by ineffective good wishes. The third, a 
Seneca Indian, was Grant’s first commis- 
sioner of Indian Affairs, who helped to in- 
augurate the peace policy. 











The Modoc War of 1873 was a severe test 
of the peace policy. When a peace com- 
mission led by General Canby met with 
the Modocs on Good Friday 1873, the 
Modoc leader Captain Jack killed Canby 
by shooting him at short range, and other 
members of the commission were killed 
or wounded. Captain Jack was later ex- 
ecuted for the murder, and the Modoc 
tribe was exiled to the Indian Territory. 





36. Edward R. S. Canby 
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37. Captain Jack, Modoc 











38. Carl Schurz 


Schurz, a political refugee from Germany, 
was a notable political reformer. As secre- 
tary of the interior in President Hayes’s 
administration (1877—1881}, he took an 


active part in Indian affairs. He hoped by 
education and the individualization of In- 
dian land holdings to enable the Indians 
to make their way in American society. 














© | 7 SHERUAN — SHERIDAY, 
2 ‘PND OTHE REST or 
= 4, “TPE ARUY OF THE 
2 bate de wMTEO STATES, 
» oa ae BEWAFE} 
‘ fu , 8 LOVE 
‘ a a i a MLEEERY. 4 
- t pane 
ta (te fe ee ee 
; | THE INDIAN | 
i 
BVRE AY i 


Is sy ‘ 







rhe 
Yeas 
HE | Se 
415/34 
a ile i 
1 
i 
g 


See 


~_ mit) Acie 
vw <2 
~— > we 2a 
REISE ere eT 

* re 


39. Cartoon of Carl Schurz 


By reform of the Indian Bureau, Secretary 
Schurz hoped to diffuse military attacks 
upon civilian control of Indian affairs. 
Thomas Nast, in Harper’s Weekly for 


January 25, 1879, pokes fun of Schurz’s 
endeavors, which in the end were more 
successful than the cartoon suggests. 
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40. George Armstrong Custer 


Custer, the “boy general” of the Civil 
War, was flamboyant and impetuous. The 
annihilation of his troops of the Seventh 
Infantry at the Battle of the Little Bighorn 


in June 1876 stunned the nation. The sub- 


sequent military campaigns to chastise 
the Indians destroyed the power of the In- 
dians on the northern plains and forced 
them to reservations. 


Chief Joseph received national attention 
when he led the flight of the Nez Perce 
Indians from the military forces of the 
United States in 1877. After his surrender 
to General Nelson A. Miles, he was taken 
to the Indian Territory, where he insis- 
tently demanded return to his homeland 
in the Pacific Northwest, a plea sympa- 
thetically supported by many reformers. 
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dians, and on January 25 a delegation of Quakers met with president-elect 
Grant to urge an Indian policy based on peace and Christianity and the se- 
lection of religious employees for the agencies as far as practicable. To this 
group Grant is said to have replied: “Gentlemen, your advice is good. I ac- 
cept it. Now give me the names of some Friends for Indian agents and I will 
appoint them. Let us have peace.” A similar committee of Philadelphia 
Friends also visited Grant. The committees were impressed with his cor- 
dial attitude and his apparently earnest desire to begin a more peaceful and 
humane policy toward the Indians.° _ 

Grant moved quickly to implement the Quakers’ proposal. On February 
15, 1869, Ely S. Parker, then Grant’s aide-de-camp, wrote to Benjamin Hal- 
lowell, secretary of the Quaker conference, asking for a list of Quakers 
whom the Society of Friends would endorse as suitable persons to be In- 
dian agents. He added that Grant also wished to assure him “that any at- 
tempt which may or can be made by your Society, for the improvement, 
education, and Christianization of the Indians, under such Agencies, will 
receive ... all the encouragement and protection which the laws of the 
United States will warrant him in giving.”?! The Quakers, after some hesi- 
tation about accepting posts on the distant and exposed frontier, responded 
favorably, and by mid-June both the Orthodox and Hicksite Friends had ap- 
pointed superintendents and agents and organized special comittees to deal 
with Indian matters. The Hicksite Friends were given the Northern Super- 
intendency, comprising six agencies in Nebraska; the Orthodox Friends re- 
ceived the Central Superintendency, comprising the Indians in Kansas and 
the Kiowas, Comanches, and a number of other tribes in the Indian Terri- 
tory. Secretary of the Interior Cox noted: “The Friends were appointed not 
because they were believed to have any monopoly of honesty or of good 
will toward the Indians, but because their selection would of itself be un- 
derstood by the country to indicate the policy adopted, namely, the sincere 
cultivation of peaceful relations with the tribes and the choice of agents 
who did not, for personal profit, seek the service, but were sought for it 
because they were at least deemed fit for its duties.” 


30. T. C. Battey in introduction to Lawrie Tatum, Our Red Brothers and the Peace 
Policy of President Ulysses S. Grant (Philadelphia: John C. Winston and Company, 
1899), pp. 17-18; Report of the Joint Delegation Appointed by the Committees on 
the Indian Concern of the Yearly Meetings of Baltimore, Philadelphia and New York 
(Baltimore: J. Jones, 1869). The Quakers’ concern in Indian matters is well treated in 
Rayner W. Kelsey, Friends and the Indians, 165 5—1917 (Philadelphia: Associated Execu- 
tive Committee of Friends on Indian Affairs, 1917); see especially pp. 162-99. 

31. The letter is printed in Kelsey, Friends and the Indians, p. 168, and appears 
in many of the Quaker reports; it was considered the basic authorization for their 
participation. 

32. Report of the Secretary of the Interior, 1869, House Executive Document no. 1, 
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For the other agencies Grant appointed army officers, a move that was 
not surprising in light of the reduction of the army that had come in 1868. 
He did this for reasons of economy, since the officers otherwise would be 
on pay but not on duty; and they were thought to be a “corps of public 
servants whose integrity and faithfulness could be relied upon, and in 
whom the public were prepared to have confidence.” But this solution to 
the problems of political patronage was soon upset, for Congress on July 
15, 1870, forbade army officers to accept civil appointments. Although 
such action can be explained by the desire of spoilsmen to regain a foot- 
hold in the Indian service by means of political appointments, there had 
been strong opposition to the army officers on the part of reform elements 
as well. The massacre of Piegan Indians by troops under Colonel E. M. 
Baker on January 23, 1870, an action approved by General Sheridan, caused 
a great humanitarian outcry. Such was the effect of army attempts to civi- 
lize the Indians, the critics declared. In the House of Representatives, dur- 
ing debate on the Indian appropriation bill, Daniel Voorhees of Indiana 
pointed to the “curious spectacle” of the president of the United States 
“upon the one hand welcoming his Indian agents in their peaceful gar- 
ments and broadbrims coming to tell him what they had done as mission- 
aries of a gospel of peace and of a beneficent Government, and upon the 
other hand welcoming this man, General Sheridan, stained with the blood 
of innocent women and children! ”% 

Vincent Colyer, secretary of the Board of Indian Commissioners, was 
convinced that missionaries and soldiers as agents formed an inconsistent 
combination. Fearing, however, that if the army officers were removed the 
evils of political appointments would return, he began a campaign to enlist 
other denominations besides the Quakers in the Indian service. With the 
approval of Cox and Grant, Colyer sought help from the various mission- 
ary boards, and he slowly gained their support. His goal was clearly a hu- 
Manitarian one. He contended against army control because that would 
mean only policing the Indians, not reclaiming or civilizing them, and by 
extended church control the efforts of the politicians to regain their sway 
would be thwarted. 


' 


41—2, serial 1414, p. x. Quaker participation 1s treated in Clyde A. MilnerII, With Good 
Intentions: Quaker Work among the Pawnees, Otos, and Omahas in the 1870s (Lincoln: 
University of Nebraska Press, 1982). 

33. Report of the Secretary of the Interior, 1869, p. x; 16 United States Statutes 319; 
Congressional Globe, 41st Congress, 2d session, p. 1581. See the discussion of the Piegan 
incident in Robert W. Mardock, The Reformers and the American Indian (Columbia: 
University of Missouri Press, 1971), pp. 67—73. 

34. Colyer’s view and his successful efforts to enlist other denominations to nomi- 
nate agents are seen 1n his correspondence with officials of the various churches, printed 
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President Grant’s motives are more difficult to isolate. Some observers 
credited his experience as a young army officer in the Pacific Northwest for 
his concern to right the wrongs suffered by the Indians. His own religious 
views and religious experience were hardly strong enough to have been a 
dominant element in his policy making, yet it seems reasonable that his 
desire to end the warfare that had so long marked Indian-white relations 
led him to accept the Quakers and other sincerely religious men as instru- 
ments to that end. At any rate, Grant justified his initial action in his first 
annual message to Congress. “The Society of Friends is well known as hav- 
ing succeeded in living in peace with the Indians in the early settlement of 
Pennsylvania, while their white neighbors of other sects in other sections 
were constantly embroiled,” he said. “They are also known for their op- 
position to all strife, violence, and war, and are generally noted for their 
strict integrity and fair dealings. These considerations induced me to give 
the management of a few reservations of Indians to them and to throw the 
burden of the selection of agents upon the society itself. The result has 
proven most satisfactory.” When the army agents were removed, it was a 
logical step to expand the system, to offer the agencies to other religious 
groups, who could be expected “to Christianize and civilize the Indian, and 
to train him in the arts of peace.”*5 

Commissioner of Indian Affairs Parker strongly endorsed the scheme. 
“The plan is obviously a wise and humane one,” he remarked. “Under a 
political management for a long series of years, and the expenditure of 
large sums of money annually, the Indians made but little progress toward 
that healthy Christian civilization in which are embraced the elements of 
material wealth and intellectual and moral development. . . . Not, there- 
fore, as a denier resort to save a dying race, but from the highest moral 
conviction of Christian humanity, the President wisely determined to in- 
voke the coGdperation of the entire religious element of the country, to help, 
by their labors and counsels, to bring about and produce the greatest amount 


in Report of the Board of Indian Commissioners, 1870, pp. 93—100. The sense of ur- 
gency and the pressure put on the missionary boards can be seen in the correspondence 
of Colyer, Cox, and Delano with the Reverend John C. Lowrie, secretary of the Presbyte- 
rian mission board, August—December 1870, 1n American Indian Correspondence, MS 
In 25 B—1-C, Presbyterian Historical Society, Philadelphia. 

35. Fred L. Israel, ed., The State of the Union Messages of the Presidents, 1790— 
1966, 3 vols. (New York: Chelsea House, 1966), 2: 1199, 1216—17. Henry G. Waltman, in 
“Circumstantial Reformer: President Grant and the Indian Problem,” Arizona and the 
West 13 (Winter 1971); 323—42, attempts to evaluate Grant’s personal contribution to 
the reform of Indian policy. He concludes that “Grant was a well-intentioned, but short- 
sighted and inconsistent would-be Indian reformer whose identification with the Peace 
Policy was, in some respects, more symbolic than substantial.” 
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of good from the expenditure of the munificent annual appropriations of 
money by Congress, for the civilization and Christianization of the Indian 
race.”°° These high-sounding sentiments were not mere rhetoric. Grant 
and Parker were convinced that a peace policy must work. The assignment 
of the agencies to the churches appeared to be a wonderful solution, in 
tune with the idealistic, humanitarian sentiments of the day. 

Vincent Colyer, so much involved in the formulation and promotion of 
the scheme, was soon at work allotting the agencies to the various de- 
nominations. The only enunciated principle appeared at the end of 1870 in 
Grant’s annual message to Congress, in which he declared his determina- 
tion “to give all the agencies to such religious denominations as had here- 
tofore established missionaries among the Indians, and perhaps to some 
other denominations who would undertake the work on the same terms, 
i.e., aS a missionary work.” But this was much too vague to be satisfactory, 
and Colyer was forced to make an initial division on the basis of his own 
scanty information about the agencies and the missionary work being per- 
formed at them. Colyer’s original plans, which he admitted were “simply 
suggestions,” were modified when the agencies were actually assigned, and 
changes in apportioning the agencies occurred throughout the existence of 
the policy.?’ 

The distribution caused immediate dissatisfaction, and one religious 
group after another complained about being slighted or overlooked. The 
vagueness of criteria for appointment was partly to blame. Different princi- 
ples were proposed, as they fitted the purposes of the churches concerned. 
One argument was that an agency belonged to whichever group had started 
the first mission there, whether or not it had been a success. Catholics in- 
sisted that agencies, according to Grant’s statement, should be assigned to 
churches that had missionaries at them in 1870 and, if more than one 
group was represented, to the one that had been there first. At other times 
Catholics argued that the Indians themselves should choose which de- 
nomination they wanted. A Baptist member of the Board of Indian Com- 
missioners proposed distribution according to denominational size, for the 
Baptists felt cheated in getting fewer agencies than the Episcopalians and 
Presbyterians, who had fewer adherents. The board argued that no church 


36. CIA Report, 1870, serial 1449, p. 474. 

37. Israel, State of the Union Messages, 2:1216; Colyer to Cox, August 11, 1870, Re- 
port of the Board of Indian Commissioners, 1870, p. 98. There is a listing of the assigned 
agencies and the number of Indians at each in CIA Report, 1872, serial 1560, pp. 461-62, 
anda slightly different listing in Report of the Board of Indian Commissioners, 1872, pp. 
29—46. For a tabular listing of apportionments for 1870, 1872, and 1875, with a complete 
list of agencies assigned to each group and a statement of previous missionary efforts at 
each agency, see Keller, American Protestantism and Indian Policy, appendix 1, pp. 
219-22. 


TABLE 3: Distribution of Indian Agencies to Church Groups, 1872 


Church 


AMERICAN BOARD 
OF COMMISSIONERS 
FOR FOREIGN MISSIONS 


BAPTIST 


CATHOLIC 


CHRISTIAN 


CONGREGATIONAL 


FRIENDS (HICKSITE) 
Northern 
Superintendency 


FRIENDS 
(ORTHODOX) 
Central 
Superintendency 


Agency 


Sisseton 


Cherokee 
Creek 
Walker River 
Paiute 
Special 


Tulalip 
Colville 
Grande Ronde 
Umatilla 
Flathead 
Grande River 
Devils Lake 


Pueblo 
Neah Bay 


Green Bay 

Chippewas of Lake 
Superior 

Chippewas of the 
Mississippi 


Great Nemaha 
Omaha 
Winnebago 
Pawnee 

Oto 

Santee Sioux 


Potawatomi 
Kaw 

Kickapoo 
Quapaw 

Osage 

Sac and Fox 
Shawnee 
Wichita 

Kiowa 

Upper Arkansas 


State or Territory 


Dakota Territory 


Indian Territory 
Indian Territory 
Nevada 

Nevada 

Utah Territory 


Washington Territory 
Washington Territory 
Oregon 

Oregon 

Montana Territory 
Dakota Territory 
Dakota Territory 


New Mexico Territory 
Washington Territory 


Wisconsin 
Wisconsin 


Minnesota 


Nebraska 
Nebraska 
Nebraska 
Nebraska 
Nebraska 
Nebraska 


Kansas 

Kansas 

Kansas 

Indian Territory 
Indian Territory 
Indian Territory 
Indian Territory 
Indian Territory 
Indian Territory 
Indian Territory 


Number of 
Indians 


1,496 


18,000 
12,300 
6,000 
2,500 
3,000 


41,800 


3,600 
3,349 
870 
837 
1,780 
6,700 
720 


17,856 


7,683 
604 


8,287 
2,871 


5,150 


6,455 
14,476 


313 
969 
1,440 
2,447 
464 
965 


6,598 


400 
290 

598 
1,070 
4,000 
463 

663 
1,250 
5,490 
3,500 


17,724 
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TABLE 3, continued 


Church 


LUTHERAN 


METHODIST 


PRESBYTERIAN 


PROTESTANT 
EPISCOPAL 


REFORMED DUTCH 


Agency 


Sac and Fox 


Hoopa Valley 
Round Valley 
Tule River 
Yakima 
Skokomish 
Quinaielt 
Warm Springs 
Siletz 
Klamath 
Blackfeet 
Crow 

Milk River 
Fort Hall 
Michigan 


Choctaw 
Seminole 
Abiquiu 
Navajo 
Mescalero Apache 
Tularosa or 

Southern Apache 
Mogquis Pueblo (Hopi) 
Nez Perce 
Uintah Valley 


Whetstone 
Ponca 

Upper Missouri 
Fort Berthold 
Cheyenne River 
Yankton 

Red Cloud 
Shoshone 


Colorado River 
Pima and Maricopa 
Camp Grant 
Camp Verde 
White Mountain or 
Camp Apache 
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State or Territory 


Iowa 


California 

California 

California 
Washington Territory 
Washington Territory 
Washington Territory 
Oregon 

Oregon 

Oregon 

Montana Territory 
Montana Territory 
Montana Territory 
Idaho Territory 
Michigan 


Indian Territory 
Indian Territory 
New Mexico Territory 
New Mexico Territory 
New Mexico Territory 


New Mexico Territory 
Arizona Territory 
Idaho Territory 

Utah Territory 


Dakota Territory 
Dakota Territory 
Dakota Territory 
Dakota Territory 
Dakota Territory 
Dakota Territory 
Dakota Territory 
Wyoming Territory 


Arizona Territory 
Arizona Territory 
Arizona Territory 
Arizona Territory 


Arizona Territory 


Number of 
Indians 


273 


725 
1,700 
374 
3,000 
919 
520 
626 
2,500 
4,000 
7,50C 
2,700 
19,755 
1,037 
_ 9,117 
54,473 


16,000 
2,398 
1,920 
9,114 

830 


1,200 
3,000 
2,807 

800 


38,069 


5,000 
735 
2,547 
2,700 
6,000 
1,947 
7,000 
1,000 
26,929 


828 
4,342 
900 
748 


1,300 
8,300 
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TABLE 3, continued 


Number of 

Church Agency State or Territory Indians 
UNITARIAN Los Pinos Colorado Territory 3,000 
White River Colorado Territory 800 
3,800 


Total 239,899 





Source: CIA Report, 1872, serial 1560, pp. 461-62. 


had a right to any agency, and that the quality of work done by the churches 
or the simple resolution of competing claims might call for a change. The 
welfare of the Indians, it insisted, was paramount to the benefit to be re- 
ceived by any church. Sometimes the rival groups were left to work out 
exchanges and other agreements among themselves.** 

What the government wanted from the churches was a total transfor- 
mation of the agencies from political sinecures to missionary outposts. 
The religious societies were expected not only to nominate strong men as 
agents but to supply to a large extent the subordinate agency personnel. 
Teachers especially were desired, men and women with a religious dedica- 
tion to the work that would make up for the low pay and often frightening 
conditions. The churches, too, it was assumed, would pursue more ener- 
getically and more effectively the strictly missionary activities already 
begun now that conflicts between government agents and missionaries 
would no longer be an obstacle. The commissioner of Indian affairs, in fact, 
asserted in 1872 that “the importance of securing harmony of feeling and 
concert of action between the agents of the Government and the mission- 
aries at the several agencies, in the matter of the moral and religious ad- 
vancement of the Indians, was the single reason formally given for placing 
the nominations to Indian agencies in the hands of the denominational so- 
cieties.’”3° Agency physicians, interpreters, and mechanics, if they were of 
solid moral worth, could all contribute to the goal of civilizing and Chris- 
tianizing the Indians. ; 

Utopia seemed to be within grasp. The reports of the secretaries of the 
interior, the commissioners of Indian affairs, the Board of Indian Commis- 
sioners, and Grant himself rang loud with praise for the new policy. 


38. Keller, American Protestantism and Indian Policy, pp. 34-35. 
39. CIA Report, 1872, serial 1560, p. 461. 
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FAILURE OF THE STRUCTURES 


Both the Board of Indian Commissioners and the church-run agencies, de- 
spite the early praise, were soon in trouble. The romantic ideal of de- 
politicizing the Indian Office and the administration of the agencies by the 
appointment of high-minded, religiously motivated individuals ran up 
against the hard rock of practical operations within an old political system. 
The Board of Indian Commissioners felt the pressures first. As the board 
members began their work, all seemed to go smoothly, and the secretaries 
of the interior lauded their efforts and “the healthful effect of their influ- 
ence and advice.”*° But the board soon found that its attempts to do good 
were blocked by powerful forces and its advice and recommendations 
ignored or contradicted. Goodwill and integrity on the part of the board’s 
members met greed in the “Indian ring” and corruption among public offi- 
cials. The board underwent a crisis in 1874 from which it only slowly 
recovered. 

The problem was one of authority. Could there in fact be “joint au- 
thority” between the Department of the Interior and the quasi-private 
group of unpaid, philanthropic businessmen? Brunot, conscientiously try- 
ing to find out precisely what power the board had in supervising expendi- 
tures, submitted the documents relating to the board to the attorney gen- 
eral for a ruling. Although the ruling upheld the board’s authority, in 
practice its recommendations were often set aside. Many disbursements, 
moreover, were not cleared through the board at all, and contracts were 
awarded without competitive bids.*! 

One element in the conflict was an attack on Commissioner of Indian 
Affairs Parker for alleged questionable dealings in procuring Indian sup- 
plies. The attack, led by William Welsh, who had lost none of his interest 
in Indian affairs by his resignation from the board, resulted in a congressio- 
nal investigation of the Office of Indian Affairs. The investigating commit- 
tee found “irregularities, neglect, and incompetency,” but it exonerated 
Parker of fraud or corruption. Nevertheless, Parker resigned in July 1871, 
charging the whole affair to the enmity of those “who waxed rich and fat 
from the plundering of the poor Indians”; he declared it was “no longer a 
pleasure to discharge patriotic duties.”*2 Although the Nation exulted that 


40. Report of the Secretary of the Interior, 1870, House Executive Document no. t, 
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a revolution had taken place by “the complete overthrow of a most gigan- 
tic system of wrong, robbery, hypocrisy, greed, and cruelty, and in the tri- 
umph of right, of official integrity, of administrative economy, and of the 
principles of a Christian civilization,” the oppressive pressures on the 
board did not end.* Parker’s forced resignation was countered by the forc- 
ing from office of Vincent Colyer, the board’s secretary, whose investiga- 
tion and reports on Indian affairs in the Southwest had won him the en- 
mity of Secretary of the Interior Columbus Delano. 

By 1874 matters had come to an impasse, and all the original members 
of the Board of Indian Commissioners resigned. “It was obvious, towards 
the close of 1873,” Brunot’s biographer wrote, “that the original members 
of the Board of Indian Commissioners could not serve much longer. They 
freely gave of their busy lives for the sake of the Indians, but when they 
found repeatedly during the last year that their recommendations were ig- 
nored, that bills, laboriously examined by them and rejected by them, were 
paid, that gross breaking of the law in giving contracts was winked at, and 
that many important matters were not submitted to them at all, then they 
decided that their task was as useless as it was irritating.’ 

The passing of the original members marked the end of one phase of the 
board’s existence; the new members appointed in 1874, although they dif- 
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fered little from the old in background and religious outlook, were less in- 
clined to set themselves up in opposition to the official government de- 
partments.“ The old board members had attempted what was perhaps 
impossible: to assume direct responsibility for Indian finances and for In- 
dian policy in general. But the seeds they planted would germinate and 
blossom later. The new board, weak though it was, continued the idea that 
the moral and religious sentiments of the nation should be represented in 
the formulation and administration of Indian policy. Brunot and his col- 
leagues were the first example of highly motivated men in a corporate, 
united attempt to change the course of government action from outside 
the administrative structure. The idea would not die; it lived on in the re- 
form sentiment that came to dominate the 1880s and 1890s. 

The assignment of agencies to churches that had looked so promising in 
principle did not work well in practice. Fundamentally, the missionary so- 
cieties were not prepared to handle the tremendous responsibility sud- 
denly cast upon them. It was not as simple as many sanguine persons had 
thought to supply competent Christian men to run the agencies. Such men 
were not available in large numbers, and the missionary boards were none 
too astute in selecting agents. Amid the words of praise for the new system 
in the official reports were clear indications that men of inadequate charac- 
ter and competence had been appointed. In 1873 the Board of Indian Com- 
missioners noted that “a vastly better class of men” had been given to the 
Indian service and that “at the present time a large majority of the agents 
are, it is believed, honest men.” But the basic criticism remained: some of 
the agents were men with no real sympathy for the missionary effort. Of 
the eight hundred agency employees under control of the churches, many 
did not display Christian character, and some of them were from the worst 
social classes in the country. Until such difficulties were overcome, the 
work of Christianization would yield little fruit.*’ 

Nor were the auxiliary services of education and missionary work effec- 
tively pursued, for most of the missionary boards found that providing for 
the Indian service was a distasteful responsibility. Among many of. the 
churches, the Indians had to compete with foreign infidels, who captured 
the imagination of the communicants and most of the missionary funds. 
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In truth, the internal effectiveness of the whole policy was open to serious 
doubt, although the demands of the agencies were met differently by the 
different churches. The Quakers and the Episcopalians, who helped to 
originate the peace policy, met the challenge most effectively. The Roman 
Catholics, although they felt they were persecuted, also performed well. 
The Methodists, who had been most favored in the distribution of the 
agencies, did the least.” 

Equally serious as the lack of sustained interest on the part of the 
churches was the interdenominational rivalry. Maintaining a position 
against a conflicting group was, unfortunately, often a more powerful moti- 
vation than concern for the welfare of the Indians. Examples of these fights 
abounded; they were all disedifying if not scandalous. If many could be ex- 
plained by pettiness and denominational bias, the conflict between the 
Protestant mission groups and the Roman Catholics was nothing less than 
flagrant bigotry. The peace policy of Grant came at a time when Protestant 
missionary interest in the Indians was waning and Catholic activity in In- 
dian missions and the Indian schools had begun a remarkable upsurge. 
This changing relation in the strength of the rival mission groups in itself 
explains much of the friction, for the Protestants, whose long dominance 
had not been seriously challenged before, now faced a threat from growing 
“Romanism.”* 

In its origins, the peace policy, both in the Board of Indian Commis- 
sioners and in the plan for allotting the agencies to the churches, was a 
Protestant affair. When the allotments were made, the Catholics were 
shocked to receive only seven agencies; on the basis of their previous mis- 
sionary work they had expected thirty-eight. Their leaders protested, but 
to respond to Catholic complaints once the assignments had been made 
would have meant taking agencies away from groups to which they had 
been given. In order to protect their own interests against what appeared to 
them as a unified bloc of Protestants, therefore, the Catholics in 1874 orga- 
nized a central agency, the Bureau of Catholic Indian Missions, to direct 
the work of the missions in the field and to lobby in Washington for 
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mission needs. The conflicts were numerous on the reservations, where 
Catholic and Protestant agents and missionaries carried on quite un- 
Christian feuds. 

Much was made of the question of religious liberty. Did assignment of 
an agency to a particular religious group exclude other denominations 
from the reservation? The Catholics, particularly, cut off by apportionment 
from a number of reservations where they had traditionally done mission- 
ary work, insisted on the right to preach and to teach the Indians on reser- 
vations officially assigned to Protestants. The controversy grew to consid- 
erable proportions, and no solution seemed in sight until a Protestant 
group in turn was excluded from carrying on its ministrations to Indians at 
a Catholic agency. Then the whole matter took on a new light, and ulti- 
mately a regulation from Secretary of the Interior Carl Schurz in 1881 de- 
clared that Indian reservations would be open to all religious denomina- 
tions, except where “the presence of rival organizations would manifestly 
be perilous to peace and order’ or where treaty stipulations would be 
violated.°! 

But religious liberty was not very broadly conceived in nineteenth- 
century America. The Mormons, who had done a good deal of missionary 
work among the Indians, did not participate in the peace policy. Nor were 
the southern branches of the great Protestant denominations allotted agen- 
cies, even though the Southern Methodists, for example, had been active 
Indian missionaries. What was more serious was the complete disregard 
for the religious views and the religious rights of the Indians themselves. 
Quakers, Methodists, Episcopalians, and all the other Protestants, fighting 
for the religious liberty of their own groups on the reservations, made no 
move to grant so much as a hearing to the Indian religions. The record of 
the Catholics was no better. They. criticized Protestant bigotry and called 
for freedom of conscience, but that freedom did not extend to native reli- 
gions, which were universally condemned. The missionaries were not in- 
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terested in the Indians’ right to maintain and defend their own religion. By 
religious freedom they meant liberty of action on the reservations for their 
Own missionary activities. 

It quickly became clear that the assignment of agencies to the churches 
did not solve the “Indian problem.” Good intentions of Christian men 
were not enough to correct evils of a complex nature or overcome a long 
history of mismanagement. Failure to study or appreciate the Indian side 
of the question, to adopt or build upon the societal forms that persisted in 
the Indian communities, weakened all the missionary efforts. And al- 
though most of the church groups professed a sincere regard for the well- 
being and advancement of the Indians, all this was thought of completely 
in terms of transforming them into acceptable Christian citizens. Catho- 
lics and Protestants alike saw little worth preserving in the Indian groups 
they sought to convert and civilize. 

Internal weaknesses and dissensions in the various missionary groups 
together with the interdenominational bickering and open conflict alone 
would have doomed the policy. But external forces, too, were at work. The 
policy of church agencies would have brought difficulties in times of the 
highest moral rectitude in government circles; in fact, it was attempted in 
a decade noted in American history as a low point in public morals. “Grant- 
ism” became a term for fraud and corruption in high federal office, and the 
Indian service was one of the more lucrative areas in which politicians and 
spoilsmen could grow rich. It is understandable that rapacious individuals 
would not stand idly by when the source of rich spoils was cut off by the 
missionary policy. Almost from the very start of the program, pressures of 
political patronage were at work, undermining the system. Secretary of the 
Interior Cox, a man of integrity and one of the architects of the peace pol- 
icy, resigned in October 1870. Under his successor, Columbus Delano, the 
Interior Department provided one scandal after another, and Delano was 
forced to resign in 1875. During his term he made it clear to the churches 
that he had the final say in the appointment of agents, and he frequently 
presented agents to the missionary boards for their rubber-stamp approval. 
Being a “good Christian brother,” he told the Board of Indian Commis- 
sioners, was “not enough to make a man a satisfactory agent.” 

The White House, too, manipulated agency appointments for political 
friends, and even the Board of Indian Commissioners on occasion inter- 
fered for special appointments. More subtle but even more significant were 
the pressures exerted by Congress, many of whose members and their con- 
stituents did not understand or could not abide a church-dominated Indian 
service. If the agents themselves were church-appointed, at least room 
among the subordinate officials on the reservations could be made for a 
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friend in need of a job. Missionary boards did not know just how to coun- 
teract senatorial pressure for or against confirmation of particular individ- 
uals and often gave in rather than fight the issue. Senators frequently in- 
sisted that agents be appointed from men who lived in the state concerned, 
thus severely limiting the churches’ freedom of choice. But politicians 
were not the only group with unclean hands. Church leaders, too, were not 
above some conniving to satisfy friends of the church.** 

_ Public denunciation of the peace policy was rare in the East, where the 
press was favorable to the humane attempt to deal with the Indians. If 
Grant was attacked, little or nothing was said about Indian policy. Western 
opinion, though not unanimous, was hostile. In areas where Indians were 
close at hand and often warlike, “peace” policies did not win much sup- 
port. Extermination of the Indians was openly advocated; but a Montana 
paper declared sarcastically that the government would never allow any 
more punitive expeditions against the Indians because “some poor red- 
skinned pet of the Government, with its Quaker policy would get hurt, 
and tender-hearted philanthropists in the east would be thrown into con- 
vulsions of grief.”** How much the rabid utterances of the western press 
affected the course of the policy is difficult to determine. Extreme ranting 
most likely only confirmed the eastern humanitarians in their resolve. 
Voter influence on representatives in Congress was not uniform, for west- 
ern delegations did not vote as a bloc in opposition to the Grant policies.°* 

When Rutherford B. Hayes succeeded Grant in 1877, the policy of 
church-appointed agents was clearly on a downhill course. Carl Schurz, 
the reform-minded Liberal Republican whom Hayes appointed secretary of 
the interior, developed quite a different tone from that of the previous ad- 
ministration, and the religious character of the men in office did not seem 
any longer to be of prime importance. The board of inquiry that Schurz 
appointed soon after taking office to investigate irregularities in the Indian 
service criticized the appointment of agents “because of a sentiment” 
rather than on the basis of business qualifications, and it said that to en- 
trust the church-appointed agents with such great power and responsibil- 
ity was to “undertake through pigmies the solution of a problem that has 
engaged the best efforts of statesmen and philanthropists ever since the 
days of the republic.” Although admitting that it was possible for business 
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acumen and religious convictions to coexist, the board asserted that reli- 
gious convictions alone were not enough to stem the corruption in the In- 
dian service or to prevent the avarice of contractors and frontiersmen.* 
The churches became less and less involved in appointing the agents, 
and the denominations that had been in the forefront in instigating the 
policy became disillusioned and withdrew. The Friends, finding coopera- 
tion with the Indian Office impossible and suffering from a general weari- 
ness, resigned from the duty of supplying agents.*” The Episcopalians, too, 
lost interest, and their nominations were ignored. In 1882, when the secre- 
tary of the Methodist board, J. M. Reid, wrote to Secretary of the Interior 
Henry M. Teller to inquire why the nominations for the Michigan and 
Yakima agencies had not been honored, the secretary replied that he would 
no longer consult religious bodies in the appointment of Indian agents. “I 
do not believe,” he said, “that the government has discharged its duty 
when it shall have made its appropriations and then turned the matter over 
to the churches of the land to deal with as their different interests may 
dictate.’”’°* So the Methodists, like all the rest, were, as the chairman of the 
Board of Indian Commissioners remarked, “mustered out of the service.” 


THE END OF TREATY MAKING 


A concomitant movement for fundamental change in American Indian 
policy that culminated early in Grant’s administration was an attack on 
the treaty system. From President Grant down, reformers called for aban- 
donment of the system that had been an essential element in the relation 
between the United States government and the Indian tribes from the in- 
ception of the nation. Those who had some historical sense realized that 
the treaties at first had been a good deal more than “a mere form to amuse 
the quiet savages, a half-compassionate, half-contemptuous humoring of 
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unruly children,” as Commissioner Francis A. Walker observed in 1873. 
The Indians at one time had had enough power to make a favorable cession 
of lands a diplomatic triumph for the United States. “The United States 
were Clearly the stronger party in every such case,” Walker noted; “but the 
Indians were, in the great body of instances, still so formidable, that to 
wrest their lands from them by pure, brutal violence would have required 
an exertion of strength which the government was ill prepared to make.”” 

Early in the nineteenth century perceptive men had seen the in- 
congruity of treating the Indian tribes as equals, but the decisions of Chief 
Justice John Marshall in the Cherokee cases strengthened the position of 
the Indian tribes. Then; as demands for reform in Indian affairs grew dur- 
ing and immediately after the Civil War, the treaty system came under in- 
creasing scrutiny. The attack was part of the movement to end Indian 
tribal organization and make Indians wards of the government and then 
ultimately individualized citizens. The disparities between the United 
States and the tribes were noted along many lines. A statement drawn up 
by Bishop Whipple and sent to the president in 1862 by the General Con- 
ference of the Episcopal Church declared that it was “impolitic for our 
Government to treat a heathen community living within our borders as an 
independent nation, instead of regarding them as wards.” Whipple’s state- 
ment two years later in the North American Review was even stronger. 
“Our first dealing with these savages is one of those blunders which is 
worse than a crime,” he wrote. “We recognize a wandering tribe as an inde- 
pendent and sovereign nation. We send ambassadors to make a treaty as 
with our equals, knowing that every provision of that treaty will be our 
own, that those with whom we make it cannot compel us to observe it, 
that they are to live within our territory, yet not subject to our laws, that 
they have no government of their own, and are to receive none from us; in 
a word, we treat as an independent nation a people whom we will not per- 
mit to exercise one single element of that sovereign power which is neces- 
sary to a nation’s existence.” Ostensibly the United States government and 
the Indians were the parties to the treaties, Whipple said, but in actuality 
the “real parties” were the Indian agents, the traders, and the politicians, 
and the real design was to pay worthless debts due to traders and to create 
places where political favorites could be rewarded. 

Reformers, moreover, blamed the treaty system for the conflicts and 
wars that arose between the Indians and whites over land. In stinging 
words, Felix Brunot indicted the whole system: 
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The United States first creates the fiction that a few thousand sav- 
ages stand in the position of equality in capacity, power, and right of 
negotiation with a civilised nation. They next proceed to impress 
upon the savages, with all the form of treaty and the solemnity of 
parchment, signatures and seals, the preposterous idea that they are 
the owners in fee of the fabulous tracts of country over which their 
nomadic habits have led them or their ancestors to roam. The title 
being thus settled, they purchase and promise payment for a portion 
of the territory, and further bind themselves in the most solemn 
manner to protect and defend the Indians in the possession of some 
immense remainder defined by boundary in the treaty, thus becom- 
ing, as it were, particeps criminis with the savages in resisting the 
“encroachments” of civilisation and the progressive movement of 
the age. Having entered into his last-named impracticable obligation, 
the fact of its non-performance becomes the occasion of disgraceful 
and expensive war to subdue their victims to the point of submission 
to another treaty. And so the tragedy of war and the farce of treaty 
have been enacted again and again, each time with increasing shame 
to the nation.*! 


Brunot’s colleagues on the Board of Indian Commissioners echoed his 
sentiments. The board in its first report recommended unequivocally: 
“The treaty system should be abolished.” And it went a step further in 
proposing that when a “just method” could be devised, existing treaties 
should be abrogated. Individual members of the board, in their inspection 
reports, repeated the same principle.” The highest government officials 
agreed with the reformers. Commissioner Parker, who had a long career of 
upholding the rights of the Seneca tribe to which he belonged, declared 
flatly in 1869 that the treaty system should no longer be continued. He 
considered the Indians to be wards of the government, whose title to the 
land was a “mere possessory one,” and he condemned the treaty proce- 
dures for falsely impressing upon the tribes a notion of national indepen- 
dence. “It is time,” he said, “that this idea should be dispelled, and the gov- 
ernment cease the cruel farce of thus dealing with its helpless and ignorant 
wards.” President Grant told the Board of Indian Commissioners that he 
believed the treaty system had been a mistake and ought to be abandoned.® 

Before the reformers could organize effectively enough to bring an end 
to treaty making, however, the system was destroyed by Congress for rea- 
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sons that had little to do with humanitarian reform. The end came as the 
result of a conflict of authority between the House of Representatives and 
the Senate. The fundamental problem was that making treaties was a func- 
tion of the president and the Senate, and if dealings with the Indians were 
confined to treaties the House of Representatives was left out completely 
except to appropriate funds for arrangements it had no hand in making. 

One crucial point at issue was the disposition of Indian lands. The In- 
dian Office, by negotiating treaties with the Indians, could manipulate In- 
dian land cessions in the interests of railroads or land companies. The ter- 
ritory freed of Indian title would not revert to the public domain and thus 
not become subject to the land laws that frontier settlers had fought to 
gain in their own interests. By means of the treaty process, one-fourth of 
the lands of Kansas passed from Indian ownership to individuals, land 
speculating companies, and railroads without ever becoming part of the 
public domain or coming under congressional control. Such disposal de- 
nied settlers the benefits of the Homestead Act of 1862 and gave no voice 
to the popularly elected House of Representatives, where land reform sen- 
timent was strongest.“ The most celebrated case was a treaty signed with 
the Osages in 1868 by which eight million acres of land was to be sold to 
railroad interests at about twenty cents an acre. News of the treaty precipi- 
tated strong opposition in the House, and the treaty was defeated. This was 
a striking example of what could happen to the public land system, and 
congressional opponents of the treaty-making power made full use of it in 
their attacks upon the defenders of the system.® 

Another problem arose in 1869 in connection with the treaties negoti- 
ated in 1867 by the Peace Commission. The Senate inserted into the In- 
dian appropriation bill for fiscal year 1870 certain funds necessary for im- 
plementing the treaties, but the House refused to concur. The Fortieth 
Congress ended on March 4, 1869, without providing any funds for the In- 
dian Office for the year beginning July 1. When the new Congress met, the 
impasse continued until a compromise was reached whereby Congress 
voted a lump sum of two million dollars over and above the usual funds 


64. Paul Wallace Gates, Fifty Million Acres: Conflicts over Kansas Land Policy, 
1854-1890 (Ithaca: Cornell University Press, 1954), pp. 6—8. 

65. The debate in the Houst.over the Osage treaty appears in Congressional Globe, 
4oth Congress, 2d session, pp. 3256—66. Gates discusses the matter fully in Fifty Million 
Acres, pp. 194—211. But he does not notice the other groups in opposition to the treaty- 
making power, and he attributes the end of treaty making too exclusively to the Osage 
land question. Furthermore, he writes from the standpoint of the settlers, as though their 
interests were always to be considered paramount. The Indian Office (aside from the 
temptations to fraud) could very well have negotiated for the sale of Indian lands, with 
the sale money to be used for the benefit of the Indians, rather than turning all the lands 
over to the public domain to be homesteaded without cost by white settlers. 


Structures of the Peace Policy 531 


“to enable the President to maintain the peace among and with the various 
tribes, bands, and parties of Indians, and to promote civilization among 
said Indians, bring them, where practicable, upon reservations, relieve 
their necessities, and encourage their efforts at self-support.” The House, 
refusing to give up its principle of demanding equal voice with the Senate 
on Indian matters, added a provision that the legislation should not be con- 
strued to ratify or approve any treaty made since July 20, 1867. This was a 
meaningless action legally because the treaties had already been ratified by 
constitutional procedures, but it assuaged the pique of the House over its 
inferior position. A similar statement was included in the Indian appropri- 
ation bill for 1871, with the added provision that nothing should “affirm or 
disaffirm any of the powers of the Executive and Senate over the subject.” 
Inadvertently, this disclaimer was omitted from the final engrossed bill, 
but it was formally passed with the appropriation act for the next fis- 
cal year.® | 

The House realized that it was making little headway, for it was ulti- 
mately forced to approve the appropriations needed to carry out treaties 
ratified by the Senate, and the provisos tacked on to the bills had little 
if any legal effect. For. the House to get an equal voice in Indian affairs 
the treaty system would have to be abolished altogether. Although some 
members ‘of the House argued that such a move would be unconstitu- 
tional, their position was weakened by a decision of the Supreme Court 
that acts of Congress could supersede or abrogate treaties. The Senate was 
willing to end treaty making if treaties already ratified were held inviolate, 
so the way was cleared for the necessary legislation, which came finally in 
an obscure clause in the Indian appropriation act of March 3, 1871. Added 
to a sentence providing funds for the Yankton Indians was the statement: 
“Provided, That hereafter no Indian nation or tribe within the territory of 
the United States shall be acknowledged or recognized as an independent 
nation, tribe, or power with whom the United States may contract by 
treaty; Provided, further, That nothing herein contained shall be con- 
strued to invalidate or impair the obligation of any treaty heretofore law- 
fully made and ratified with any such Indian nation or tribe.”* 

The end of treaty making created a paradox. The question of what con- 
stitutional basis the federal government had for dealing with the Indians 
(aside from trade) had been answered largely by pointing to the treaty- 


66. 16 United States Statutes, 40, 570. Debate on the matters is in Congressional 
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67. 16 United States Statutes 566. See Laurence F. Schmeckebier, The Office of In- 
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making power. Now Congress struck down this chief constitutional basis. 
As a matter of fact, however, the old processes could not be completely 
abandoned. Whether or not a group of Indians was recognized as “an inde- 
pendent nation, tribe, or power,” dealings between it and the United States 
called for formal agreements by which Indian consent was obtained. This 
was especially true in land cessions. Such agreements differed from the 
treaties chiefly in that they were ratified not by the Senate alone but by 
both houses of Congress. Even legislative terminology showed that the old 
ways and attitudes had not been erased by the law of 1871. An act of May 
1, 1876, for example, provided payment for a commission “to treat with 
the Sioux Indians for the relinquishment of the Black Hills country in Da- 
kota Territory.” Congress did not simply legislate for the Indians as for 
other inhabitants of the United States, in the way Andrew Jackson and 
others following him had wanted. 

The abolition of treaty making, only to be replaced by agreement mak- 
ing, did not satisfy reformers who objected to the perpetuation of tribal ex- 
istence that such agreements acknowledged. Objectionable, too, was the 
continuation of treaty arrangements that had been concluded prior to 
1871, for these still rested upon a basis of tribal sovereignty. The human- 
itarians concerned with the Indians’ rights insisted that treaty rights of the 
past be respected at all costs—but to consider the Indians simultaneously 
both sovereign peoples and wards of the government, as Commissioner Ec- 
ward P. Smith pointed out in 1873, involved “increasing difficulties and 
absurdities.” “So far, and as rapidly as possible,” Smith declared, “all recog- 
nition of Indians in any other relation than strictly as subjects of the Gov- 
ernment should cease.” He admitted, however, that this would require 
“radical legislation.” By 1876 problems arising in the Indian Territory, 
where the Five Civilized Tribes had maintained a strong national exis- 
tence, led the secretary of the interior to assert that the sooner the idea of 
treating with the various tribes in the Indian Territory as though they pos- 
sessed a sort of independent power and nationality were done away with, 
the earlier would some practical solution for their government be reached. 
And Commissioner J. Q. Smith was even more pointed in his remarks: 
“There is a very general and growing opinion that observance of the strict 
letter of treaties with Indians is in many cases at variance both with their 
best interests and with sound public policy.” 
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Old ways did not change as easily as the legal forms. Even outside the 
Indian Territory, tribal leaders in some cases continued to exercise more 
authority on the reservations than the Indian agents, who were supposed 
to be directing the destinies of the nation’s wards. Criticism of tribal au- 
thority and objections to consulting with the chiefs about government pol- 
icy grew rather than diminished after the abolition of the treaty system.”! 


71. George E. Hyde, A Sioux Chronicle (Norman: University of Oklahoma Press, 
1956), gives numerous examples of the conflict and tension between the agents and the 
Sioux tribal leaders. See also Priest, Uncle Sam’s Stepchildren, pp. 102—4. 
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Challenge 


Indian Wars. 
The Army and the Indian. 
The Transfer Issue. 


The End of the Military Phase. 


The period of the post-Civil War peace policy was marked, paradoxically, 
by continual Indian wars. Neither the philanthropists on the Board of In- 
dian Commissioners nor the agents appointed by the churches were able 
to reverse conditions that led to Indian resistance, and the civilian men 
who dominated the Indian Office did not succeed in eliminating the need 
for military action. The promoters of the peace policy, in fact, developed a 
modus vivendi with the army, a fragile balance between the Indian Office 
and the War Department. Indian Commissioner Ely S. Parker in the early 
days of the peace policy spoke of “a perfect understanding” between the 
officers of the two departments. He summarized the policy of the govern- 
ment in the following terms: “that they [the Indians] should be secured 
their legal rights; located, where practicable, upon reservations; assisted in 
agricultural pursuits and the arts of civilized life; and that Indians who 
should fail or refuse to come in and locate in permanent abodes provided 
for them, would be subject wholly to the control and supervision of mili- 
tary authorities, to be treated as friendly or hostile as circumstances might 
justify.”! 


1. CIA Report, 1869, serial 1414, p. 447. There is a tremendous literature on the post- 
Civil War Indian wars. The best scholarly survey is Robert M. Utley, Frontier Regulars: 
The United States Army and the Indian, 1866—1891 (New York: Macmillan Company, 
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Francis A. Walker, Parker's successor, likewise saw no inconsistency in 
making use of soldiers when Indians needed chastisement, while at the 
same time pursuing the peace policy on the reservations. Walker had little 
patience with recalcitrant Indians and little sympathy for their situation, 
and he had no qualms about using military men to restrain refractory 
tribesmen. He insisted that such action was neither an abandonment of 
the peace policy nor disparagement of it. The reservation policy from the 
beginning, he said, demanded “that the Indians should be made as com- 
fortable on, and as uncomfortable off, their reservations as it was in the 
power of the Government to make them,” and he saw the use of military 
force not as war but as discipline.” 

The limited use of military police power that Walker envisaged in 1872, 
however, gave way to all-out war. The military encounters of the 1860s 
with the Apaches and Navajos in the Southwest, with the Cheyennes and 
Arapahos in the central plains, and with the Sioux in the Powder River Val- 
ley along the Bozeman Trail turned out to be, not the final examples of 
Indian wars cut short by the peace policy, but the beginning of a decade 
or more of desperate fighting in the West. This resurgence of violence 
brought into question the very foundation on which the policy of peaceful 
relations was based and created a strong movement for military manage- 
ment of the Indians in place of civilian control—a movement that came 
close to swamping the peace policy altogether. 


INDIAN WARS 


On the southern plains the Kiowas and Comanches, for whom raiding had 
become a way of life, would not stay confined to the reservation assigned to 
them by the Treaty of Medicine Lodge Creek. Led by aggressive leaders like 
Satanta and Satank, these Indians left the reservation time and again to raid 
across the Red River into Texas. Lawrie Tatum, the Iowa Quaker farmer 
who had been sent to the Kiowas as agent in 1869 under the peace 
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policy, tried desperately to make a nonviolent policy work. He seemed fora 
while to make some headway; but he resorted to withholding rations to 
force the chiefs to return white captives taken on the raids, and ultimately, 
when such coercion proved insufficient to restrain the Indians, he called 
for military assistance. Having thus violated the basic tenets of the peace- 
ful Quakers, he got into trouble with his superiors, and at the end of March 
1873 he resigned. Periodic promises of peace on the part of the Indians, 
interspersed with murderous raids off the reservation, kept the Red River 
frontier in a state of turmoil. The Cheyennes, too, joined in the depredé- 
tions, and in June 1874 an attack by Kiowas, Comanches, and Cheyennes 
on a trading establishment at Adobe Walls in the Texas panhandle signaled 
the beginning of a full-scale war. Strong columns of troops were sent into 
the western part of the Indian Territory and into the Staked Plains of 
northwestern Texas to corral and subdue the Indians and force them to the 
reservations. But not until June 1875 were the last of the hostiles rounded 
up, the Red River War brought to a close, and the Indian prisoners of war 
sent to Fort Marion, Florida. With the defeat of the three tribes peace fi- 
nally came to the southern plains.’ 

The peace policy was severely tried also by the Modoc War, a flaring up 
of hostilities along the Oregon-California border in 1872—1873 that grew 
out of Indian resistance to white pressures on their homelands.‘ The 
Modocs lived around Tule Lake, which stretched across the border, and 
they included in their lands along the southern edge of the lake a forbid- 
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ding region of lava beds, a remarkable stronghold against attacking forces. 
The Modocs were little affected by the mining frontier, for no gold was 
found in their vicinity, but their grasslands attracted ranchers, who soon 
clamored to have the Indians out of the way. In 1864, in response to these 
white cries, the United States government negotiated a treaty with the In- 
dians by which they were moved to a reservation twenty-five miles to the 
north.’ They had to share the reservation with the Klamath tribe; and the 
Modocs, on alien ground and outnumbered by the Klamaths, were restless 
and unhappy. One of the Modoc leaders, called Captain Jack by the whites, 
soon led his followers back to their old homes along Lost River, which ran 
into Tule Lake from the north. But white ranchers had moved there in the 
Indians’ absence, and the return of Captain Jack and his band caused con- 
sternation and panic. Early negotiations with Captain Jack, endeavoring to 
get him to return to the reservation, came to nothing. 

When Grant became president in 1869, he appointed as superintendent 
of Indian affairs for Oregon a faithful Republican named Alfred B. Meach- 
am, an ardent temperance man moved by deep reforming instincts. Born 
in Indiana in 1826, Meacham had migrated to California during the gold 
rush and had then moved on to Oregon. As Indian superintendent he was a 
staunch supporter of Grant’s peace policy and undertook to carry out its 
reform principles. He talked Captain Jack into returning to the reserva- 
tion, but pressures from the Klamath Indians and the Indian agent drove 
Captain Jack again to Lost River in April 1870. The use of army troops in 
an attempt to force the Modocs back to the reserve led in 1872 to armed 
conflict, and the Modoc War was under way. The Indians holed up in the 
lava beds, from which the army without enthusiasm and without success 
sought to dislodge them, even though General Edward R. S. Canby, com- 
manding the Department of the Columbia, himself assumed direction of 
the campaign. 

To overcome this expensive and embarrassing impasse, a peace com- 
mission, headed by Meacham, was appointed on January 29, 1873. But ne- 
gotiations made little progress. The Modocs themselves were divided, and 
the army tightened the pressure on the area held by the Indians. Captain 
Jack, his hand forced by more desperate members of his band, at length 
agreed to the treacherous murder of General Canby and the peace commis- 
sioners when they came unarmed to the next council. On Good Friday, 
April 11, 1873, the deed was done. At a signal from Captain Jack the In- 
dians rose up armed, and Jack himself, drawing a pistol he had concealed 
under his coat, shot General Canby at pointblank range. The Reverend 
Eleasar Thomas, a member of the peace commission, was quickly killed, 
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too, by an Indian named Boston Charley. Meacham, who started to flee 
when the trouble broke out, was grazed by bullets and fell unconscious. He 
was partially scalped when a cry that soldiers were coming drove off his 
assailant, and he was found still alive when the rescuers arrived and even- 
tually recovered. The other member of the commission escaped unharmed. 

The disaster shocked the nation. Much of the sympathy that had sup- 
ported the Modocs, who had been far outnumbered by the soldiers in the 
conflict, was destroyed, and cries for vengeance against the murderers re- 
sounded. The army intensified its drive until at last, giving up before hope- 
less odds, the Indians surrendered. Some of the criminals were granted am- 
nesty for aiding in the capture of Captain Jack, but six of the Modocs were 
sentenced to death by a military commission at Fort Klamath. On October 
3, Captain Jack and three of his companions were executed at Fort Klamath; 
two lesser participants had their sentences commuted by President Grant 
to life imprisonment at Alcatraz. 

The Modoc murders touched off a nationwide attack on Grant’s peace 
policy. Western opposition was intense, and even supporters of the policy 
were stunned by the murder of the commissioners and agreed that stiff 
punishment was in order. It did not take long, however, for the peace advo- 
cates to renew their insistent urging that the peace policy be continued, 
and they spoke strongly against recurring white attacks upon the Indians 
—which, they charged, deserved as strict an accounting as that meted out 
to the Modocs. Meacham himself held no grudge against the Indians and 
devoted the rest of his life to Indian reform. He toured the lecture cir- 
cuit with talks of his Modoc adventure, founded a journal devoted to In- 
dian matters, The Council Fire, and served the government on special 
commissions.’ 

After the sentences of the military tribunal had been executed, the re- 
maining 153 Modocs were exiled from their homeland. They were taken 
by the army to Fort McPherson, Nebraska, and there turned over to agents 
of the Interior Department, who moved them to the Indian Territory and 
placed them in charge of the Quapaw Agency. “The Indian is greatly at- 
tached to his tribal organization,” Secretary Delano asserted, “and it is be- 
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lieved that this example of extinguishing their so-called national existence 
and merging their members into other tribes, while in reality a humane 
punishment, will be esteemed 'by them as the severest penalty that could 
have been inflicted, and tend by its example to deter hostile Indians in fu- 
ture from serious and flagrant insurrection.”* The Modocs lived quietly 
and productively as farmers in the Indian Territory until in 1909 those who 
were left were allowed to return to the Klamath reservation in Oregon. 

In Arizona and New Mexico the Apaches carried on a continual guerilla 
war with the troops sent to subdue them. Attempts to isolate friendly 
groups from those who continued depredations led to strong criticisms 
from local whites, who feared that the “feeding stations” were merely ref- 
ugees for marauding Indians. On April 30, 1871, a force of Tucson citizens 
attacked the unsuspecting Apaches at Camp Grant, murdered and muti- 
lated them, and carried off children into slavery. The Camp Grant Mas- 
sacre speeded up attempts to apply the peace policy in Arizona, and in July 
1871 Vincent Colyer was dispatched there to make peace with the Apaches 
and establish them on reservations. The outraged Arizonans ridiculed Col- 
yer’s attempts, but a good many Apaches gathered at temporary reserva- 
tions set up at military posts, and General O. O. Howard, following in Col- 
yer’s path, made peace with the Chiricahua chief Cochise and induced 
more Indians to come into the agencies. A system of reservations was 
established, and a sizable number of Apaches gathered at them. Still the 
raiding continued, and in 1872—1873 General George Crook mounted a 
successful offensive against the bands. More Apaches settled on the reser- 
vations, and for several years peace was maintained in Arizona. Despite 
conflict between John Clum, the young civilian agent who assumed con- 
trol of the San Carlos Agency in 1874, and the army officers, the Apaches 
were concentrated at San Carlos. The peace, however, did not end the raids 
into Mexico, carried on from both Arizona and New Mexico. Under Vic- 
torio, a Warm Springs Apache, the frontier was again terrorized until the 
chief was killed in 1880. And then new leaders, of whom Geronimo be- 
came the best known, continued the guerilla warfare until they too were 
tracked down. Geronimo finally surrendered in 1886.? 
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Another challenge to civilian control of the Indians came in the con- 
flicts with the Sioux. The Treaty of Fort Laramie in 1868 had left unceded 
lands in the Powder River country as hunting lands of the Sioux, but it had 
also set aside the Great Sioux Reserve west of the Missouri River in Da- 
kota, and the chiefs had agreed to settle at the agencies and accept reserva-, 
tion life. Many of the Indians, lured by the government’s rations, went to 
the agencies, but some, like Sitting Bull, remained on the unceded lands 
and refused to settle down. The nonreservation Indians were considered 
“hostile,” for they occasionally raided Montana settlements and fought the 
advancing railroad surveyors who entered their lands. The Sioux were irri- 
tated, too, by the invasion of the Black Hills by a military expedition under 
George A. Custer in 1874 that confirmed the rumors that gold was there 
and stimulated the miners to invade the forbidden hills. 

As long as the Indians were able to subsist by hunting in the Powder 
River Valley, it was impossible to control them fully. Only on the reserva- 
tions would they be completely dependent upon the United States, and in 
December 1875 runners were sent to the Sioux to announce that all who 
were not at the agencies by January 31, 1876, would be hunted down by the 
army and brought in by military force. The midwinter deadline made com- 
pliance impossible, but in any event the Indians did not intend to obey. On 
February 1, 1876, the secretary of the interior declared that all Indians not 
on the reservations were to be considered hostile and asked the secretary 
of war to take appropriate action. General Sheridan, now in command of 
the Division of the Missouri, wanted a winter campaign, but delays pre- 
vented a full-scale attack until April and May, when three columns moved 
in toward the Sioux and their Cheyenne allies. One column headed east- , 
ward from Fort Ellis in Montana, a second moved north along the old Boze- 
man Trail from Fort Fetterman, and a third, including part of the Seventh 
Cavalry under Custer, traveled west from Fort Abraham Lincoln on the 
Missouri. Seriously underestimating the size of the opposing Indian force, 
Custer launched a premature attack on the Indian camp on the Little 
Bighorn on June 25, and he and his entire force were annihilated.'® 

News of the disaster on the Little Bighorn arrived in the East just as the 
centennial of the signing of the Declaration of Independence was being 
celebrated. The report stunned the nation, and heavy army reinforcements 
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were sent into Montana to hunt down the bands of Sioux and Cheyenne 
who had scattered after the fight. Such pressure was more than the Indians 
could withstand, and little by little during the fall and winter the bands 
surrendered at the agencies. Even the most recalcitrant at length came in. 
Crazy Horse with a band of more than a thousand surrendered at Camp 
Robinson, Nebraska, on May 6, 1877. Sitting Bull with his adherents fled 
into Canada determined never to submit to reservation life, but finally 
he, too, came back and gave up in July 1881. The Sioux war had accom- 
plished what the peace policy had been unable to; it had forced the Indians 
to abandon their hunting grounds and accept government control on the 
reservations. 

The defeat of the Sioux did not end all military action in the north, 
however. The traditionally peaceful Nez Perces in 1877 startled the nation 
with a new military conflict. When the Nez Perce Reservation had been 
reduced in 1863, some of the Indians, mostly those who had resisted the 
attempts to convert them to Christianity, refused to accept the treaty. 
Chief Joseph was among these “nontreaty” Indians, and he and his band 
continued to live in their beloved Wallowa Valley in eastern Oregon. In- 
creasing white encroachments there laid the groundwork for trouble, and 
the United States was eager to persuade these tribesmen to join their rela- 
tives on the Lapwai Reservation in Idaho. It seemd a hopeless endeavor. 
Two special commissions sent to investigate the matter in 1873 reached 
contrary conclusions about the appropriateness of forcing the band to 
move, and in 1876 a new group made another attempt to reach a solution. 
This commission recommended that, as long as it remained peaceful, 
Joseph’s band be allowed to remain in the Wallowa Valley, with troops sent 
in to ensure order. If the band did not quietly settle down there, it should 
be forced to move to the reservation. General Howard was given responsi- 
bility for the peace, and in a series of meetings with Chief Joseph he finally 
won the Indian’s consent to go to Lapwai." 

Before the movement could be accomplished, hostilities broke out. In 
June 1877 young men of the band, avenging the murder of an Indian by 
whites, killed a party of settlers. General Howard’s troops were ordered in 
and war began. The Indians’ choice was flight. By skillful maneuvers, 
Joseph and the military leaders of the band moved east through the Lolo 
Pass into the Bitterroot Valley of Montana, down into Yellowstone Park, 
and then north, seeking to reach asylum in Canada. Pursued by Howard’s 
soldiers and with occasional military encounters, the fleeing Indians ex- 
ecuted one of the great military movements in history. They had almost 
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reached their objective when they were cut off by troops from Fort Keogh 
under General Nelson A. Miles. With many warriors dead and the rest ex- 
hausted and the women and children cold and starving, Chief Joseph sur- 
rendered at the Bear Paw Mountains on October 5.!” 

In 1878 and 1879, Bannocks, Shoshonis, and Paiutes in Idaho, Nevada, 
and eastern Oregon, upset by increasing white pressures on their lands, 
rose up in minor wars against the whites. Military expeditions directed by 
General Howard tracked down the hostiles through the rugged country of 
the Rockies and Great Basin and forced them back to their reservations.” 

In neighboring Colorado, the Utes faced similar encroachment. By a 
treaty of 1868 they had been guaranteed a reservation in the western quar- 
ter of Colorado, Two agencies were to be maintained, one on the White 
River for bands in the north and the other on the Los Pinos River for three 
bands in the south, and provisions were made for education, for individual 
homesteads, and for stock, seeds, and implements to start the Utes on the 
road toward civilization.'* The expanding mining frontier in Colorado soon 
encroached upon the reserved lands, however, and a United States com- 
mission, headed by Felix Brunot of the Board of Indian Commissioners, 
succeeded in gaining from the Indians in 1873 a large cession of land in the 
southern part of the reservation. The Utes remained at peace and under 
Chief Ouray exhibited loyalty and friendship to the United States. But 
white pressures upon their lands did not let up; and after Colorado had be- 
come a state in 1876 they became incessant as the state’s inhabitants, its 
government, and the press shouted in ever louder chorus, “The Utes must 
go!” The tension between the two races was aggravated by government 
failures to provide promptly the goods and services promised in the treaties. 

A violent outbreak might have been avoided but for a change in agents 
at the White River Agency in 1878. In that year, Agent H. E. Danforth, 
a nominee of the Unitarians under the peace policy, was replaced by 
Nathan C. Meeker. Meeker, born near Cleveland, Ohio, in 1817, had had 
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Nez Perce Indians and the Opening of the Northwest (New Haven: Yale University 
Press, 1965). Histories specifically of the war are Merrill D. Beal, “J Will Fight No More 
Forever”: Chief Joseph and the Nez Perce War (Seattle: University of Washington Press, 
1963), and Mark H. Brown, The Flight of the Nez Perce (New York: G. P. Putnam’s Sons, 
1967). See also Mark H. Brown, “The Joseph Myth,” Montana: The Magazine of Wester 
History 22 (Winter 1972): 2—17. 

13. Utley, Frontier Regulars, pp. 322—32. 

14. Kappler, pp. 990-93. A comparison of this Ute treaty of 1868 with the one made 
in 1863 (ibid., pp. 856—59) indicates the new emphasis on means to promote civilization. 
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an intriguing career. Something of a visionary, he became converted to the 
agrarian socialism of Fourier and lived for several years in a phalanx in 
Ohio. For a while he served as agricultural editor of the New York Tribune, 
but he had not lost his utopian dreams. On a trip to the West in 1869 
Meeker determined to set up an ideal agricultural community, and with 
Horace Greeley’s enthusiastic support he founded Union Colony in eastern 
Colorado. The community, soon named Greeley, prospered, but Meeker 
himself seemed always to be in debt. When he was offered the Indian 
agency at White River, therefore, he saw it as a way to a sure income. But 
he also looked upon it as an opportunity to try his agricultural principles 
as a solution to the Indian problem—to build a Union Colony among the 
Utes. Meeker moved the agency downriver to a spot more suitable for his 
agricultural plans and began to plow, fence, and irrigate the meadows fa- 
vored by the Indians as grazing grounds for their ponies. He met adamant 
opposition from some members of the tribe, who had no interest in farm- 
ing and who objected to Meeker’s plowing up their lands. When the agent 
realized their growing antagonism, he called for military support, and 
troops under Major Thomas T. Thornburgh were dispatched to strengthen 
his position. Thornburgh’s troops were attacked as they entered the reser- 
vation, and the major and eleven of his soldiers were killed. At the same 
time, the agency was assaulted; Meeker and eight others were killed, and 
Meeker’s wife and daughters were taken captive. It was a tragic ending for 
a good man whose obstinacy and lack of understanding of the Indians 
brought his death. Even Clinton B. Fisk, chairman of the Board of Indian 
Commissioners, who might have been expected to sympathize with the 
aggressive civilizing program Meeker had attempted, declared the agent 
“destitute of that particular tact and knowledge of the Indian character 
which is required of an agent; a man of too many years to begin with, un- 
happily constituted in his mental organization for any such place.” Fisk 
viewed Meeker’s whole administration as a failure.’ 

Although the uprising, the work of a small group of Indians, was quickly 
quieted through the good offices of Ouray and the concentration of addi- 
tional troops in the area, the effect upon the Coloradans was electrifying. It 
was just the occasion they sought to demand a war of extermination 


15. The Ute problems and the conflict they led to at White River are discussed in CIA 
Report, 1879, serial 1910, pp. 82—98. Two studies that treat the episode in detail are Rob- 
ert Emmitt, The Last War Trail: The Utes and the Settlement of Colorado (Norman: 
University of Oklahoma Press, 1954), and Marshall Sprague, Massacre: The Tragedy of 
White River (Boston: Little, Brown and Company, 1957). See also the documents in Sen- 
ate Executive Document no. 31, 46—2, serial 1882; House Executive Document no. 83, 
46—2, serial 1925; House Miscellaneous Document no. 38, 46—2, serial 193) Fisk’s 
statement appears ibid., p. 45. 
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against the Utes. Secretary of the Interior Schurz moved at once to prevent 
an expensive and destructive war, which he was sure would come if the 
situation of the Utes in Colorado could not be radically changed. He sent a 
special agent to get back the captives and then to obtain the surrender of 
the guilty Indians. Schurz was chiefly interested in a plan for long-range 
settlement of the difficulties, a plan he expressed in succinct terms: “set- 
tlement of the Utes in severalty, so as to promote the civilization of the 
Indians, and to open the main part of the Ute reservation to development 
by white citizens, thus removing a source of constant irritation between 
the latter and the Utes.” An agreement was signed in Washington on 
March 6, 1880, by representatives of the Ute tribe that provided for re- 
moval of the White River Utes to the Uintah Reservation in Utah and for 
the band of Uncompahgre and Southern Utes to settle on lands on the 
Grand and the La Plata rivers.'* 


THE ARMY AND THE INDIAN 


The Indian wars made the army an agent of the United States government 
in the control and management of Indians that was on a par, or at least 
almost so, with the Indian Office. And the ultimate goal of the two services 
was the same: to locate the Indians on reservations with set boundaries, 
where they could be educated and trained for American citizenship. It was 
in methods and the nature of their tasks that the Interior Department and 
the War Department differed."” 

The post-Civil War army, composed of officers and men who stayed 
with the army as a career at the end of the sectional struggle, entered a 
period of rapid professionalization. The commanding officers had their 
eyes set on European models of what an up-to-date army preparing for con- 
ventional warfare should be. The schools and the manuals and theorists 
like Emory Upton sought to change the American military forces into a 
thoroughly modern and professional organization. 

But the actual work of the postwar army was Indian fighting, a highly 
unorthodox warfare, which the army somehow considered not its primary 
mission but only a passing phase. So the military men were not well geared 
to meet the enemy they actually confronted, an enemy with quite uncon- 


16. Report of the Secretary of the Interior, 1879, House Executive Document no. 1, 
part 5, 46—2, serial 1910, pp. 16—19. The quotation is from “Agreement with Ute Indians 
of Colorado,” House Report no. 1401, 46—2, serial 1937, p. 2. The agreement is in Senate 
Executive Document no. 114, 46—2, serial 1885; it is also printed as part of the law in 21 
United States Statutes 200-202. 

17. For discussion of the army’s role I have relied chiefly on Utley, Frontier Regulars, 
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ventional characteristics. To begin with, the Indians could not readily be 
classified as hostile or friendly, so the enemy was seldom clearly identified. 
Who was friend and who was foe was never absolutely resolved, for the 
lines of division shifted rapidly, and the Indians wore no sharply distin- 
guishing uniforms and did not draw up in organized array. 

Moreover, the army did not develop a sharp ideological stand of hos- 
tility toward its Indian foes. Although the soldiers and their officers saw 
the horrors of savage warfare, they could also view the Indians through 
eyes that recognized the fraud, corruption, and injustice heaped upon the 
tribes. “Ambivalence, therefore,” Robert Utley has noted, “marked mili- 
tary attitudes toward the Indians—fear, distrust, loathing, contempt, and 
condescension, on the one hand; curiosity, admiration, sympathy, and even 
friendship, on the other.”'’ Humanitarians in the East, harping on Sand 
Creek (which was not a work of the regular army) or the Piegan Massacre 
and picking up exasperated statements of General Sherman and General 
Sheridan about refractory bands of Indians, charged that the army’s policy 
was one of extermination. Such accusations were wide of the mark, for the 
impulse to civilize the Indians was as strong in the army as it was among 
humanitarian reformers and government officials. 

Some military men, in fact, were noted for their sincere concern for the 
Indians and their welfare and have been labeled “humanitarian soldiers.” 
Outstanding, perhaps, was General George Crook, a man who served in 
the West for a third of a century and who had a well-deserved reputation as 
an aggressive Indian fighter. But he also developed a philosophy of Indian 
relations based on honesty, justice, and concern for Indian civilization. He 
supported the Ponca Indians in their flight from the Indian Territory, spoke 
out in support of the Cheyenne chief Dull Knife and of the Bannock In- 
dians in their conflicts with the United States, and during his second tour 
of Arizona, 1882—1886, worked out a positive program for the economic 
welfare of the Apaches that sought to convert them into capitalistic farm- 


18. Ibid., p. 45. 

19. See, for example, General Sherman’s views in a letter “to a friend in Washington,” 
April 17, 1873, in Army and Navy Journal 10 (April 26, 1873): 586—87. Sherman’s poli- 
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and the Settlement of the West (Norman: University of Oklahoma Press, 1956). On 
Sheridan, see Carl Coke Rister, Border Command: General Phil Sheridan in the West 
(Norman: University of Oklahoma Press, 1944). A highly complimentary view of the 
army generals by a reformer is the statement of William Welsh in Journal of the Second 
Annual Conference of the Board of Indian Commissioners with the Representatives of 
the Religious Societies Cooperating with the Government, and Reports of Their Work 
among the Indians (Washington: GPO, 1973), pp. 47-48. 

20. This theme has been developed in two articles by Richard N. Ellis, “The Human- 
itarian Soldiers,” Journal of Arizona History 10 (Summer 1969): 53—66, and “The Hu- 
manitarian Generals,” Western Historical Quarterly 3 {April 1972): 169-78. 
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ers.2! In his later years, Crook’s views toward Indian policy were almost 
indistinguishable from those of the civilian reformers with whom he came 
to have close contact. Crook believed firmly in the Indians’ competence to 
survive and advance if given a chance. “I wish to say most emphatically,” 
he wrote, “that the American Indian is the intellectual peer of most, if not 
all, the various nationalities we have assimilated to our laws, customs, and 
language. He is fully able to protect himself, if the ballot be given and 
the courts of law not closed against him.” When the general died in 1890, 
he was eulogized as “a tower of strength to all who labored for Indian 
civilization.” 

Another western commander of moderate views was General John 
Pope, who changed the exterminationist views he had expressed at the 
time of the Sioux outbreak in Minnesota in 1862. His long subsequent ca- 
reer in the West—he commanded the Department of the Missouri from 
1870 to 1883—taught him much about the Indians and about the short- 
comings of existing Indian policy. Although he directed campaigns against 
the warring Indians, he voiced concern for their future, relieved their suf- 
fering at the end of the wars, and sought to protect them from rapacious 
whites. His goal, like that of the reformers, was the eventual assimilation 
of the Indians into white society. General Oliver Otis Howard, too, was 
more than an Indian fighter. Known as the “Christian general” and re- 
nowned for his work as head of the Freedmen’s Bureau, Howard ap- 
proached the Indians with deep religious sentiments. His piety irritated 
some of his associates, but he sincerely hoped for peaceful means of deal- 
ing with the Indians. Like so many others, he concluded that there would 
be no lasting end to Indian troubles until the Indians got land in severalty 
and protection of the law and were assimilated into American culture. He 
pushed for Indian education and for an end to the reservation system. 
Other officers—like Benjamin Grierson, who cooperated closely with the 


21. James T. King, “George Crook: Indian Fighter and Humanitarian,” Arizona and 
the West 9 (Winter 1967): 333—48. King asserts that Crook “conceived and put into prac- 
tice one of the most enlightened Indian policies in the history of the American frontier” 
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“*®\ Better Way’: General George Crook and the Ponca Indians,” Nebraska History so 
(Fall 1969): 239—56. Crook’s own story has been edited by Martin F. Schmitt, General 
George Crook: His Autobiography (Norman: University of Oklahoma Press, 1946). 

22. Crook to Herbert Welsh, January 3, 1885, printed in Letter from General Crook 
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Rights Association; Report of the Indian Rights Association, 1890, pp. §52—53. 
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Military Challenge 547 


Mat 8: The United States Army and the Indians— 
The Plains and Mountains, 1865—1880 
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Quaker agent among the Kiowas and Comanches, Ranald Mackenzie, who 
fed the defeated and starving Indians, and Richard Henry Pratt, whose 
assignment to care for the prisoners of the Red River War started him 
on a lifelong career in Indian education and assimilation—add further 
testimony. 

The work of troops in the West was more that of a police force than of a 
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conventional army, as Commissioner Francis A. Walker had discerned: not 
war, but discipline. The basic unconventionality was that Indian warfare 
was guerilla warfare—stealth, cunning, and ambush in small parties were 
the rule. The Indians refused to engage in long-drawn battles and often 
faded away before a white force rather than engage it, and this quality won 
the admiration of the army. A sympathetic General Nelson A. Miles wrote: 
“The art of war among the white race is called strategy, or tactics; when 
practised by the Indians it is called treachery. They employed the art of 
deceiving, misleading, decoying, and surprising the enemy with great 
cleverness. The celerity and secrecy of their movements were never ex- 
celled by the warriors of any country. They had courage, skill, sagacity, en- 
durance, fortitude, and self-sacrifice of a high order.” 

To carry out its mission against such an enemy, with inadequate num- 
bers stretched out thinly over an extensive frontier, the army built small 
military posts all over the West, tiny outposts housing a company or two 
of soldiers, as a warning to the Indians and as stations from which forays of 
detachments could march out when occasion demanded. As Felix Brunot 
told Red Cloud and other chiefs at a council at Fort Laramie in 1871, when 
trouble arose “the Great Father put war-houses all through the Indian 
country.” In the 1860s and 1870s the Trans-Mississippi West was dotted 
with scores of these forts, each established in response to some military 
problem or the clamor of settlers for protection. 

The problem with this strategy was that the army was not large enough 
to man a fort at every critical spot. Yet the alternative, concentration of 
troops at a few strategic locations from which soldiers could be dispatched 
in strength to trouble spots, was impossible, both politically (because set- 
tlers wanted soldiers close at hand for protection and as a market for their 
produce) and practically (because the army did not have the means of rapid 
deployment). Even from the dispersed posts, the army usually moved only 
after the Indians had struck, dispersed, and disappeared. The army in the 
first decades after the Civil War was unable to solve its logistical problems. 
It was, as one officer remarked, like a chained dog, “within the length of 
the chain irresistible, beyond it powerless.” The army’s chain was its 
wagon train supply line. 

In an attempt to overcome its deficiencies, the army used surprise at- 
tacks on Indian villages, and sometimes it resorted to campaigns during 


24. Nelson A. Miles, Serving the Republic: Memoirs of the Civil and Military Life of 
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the winter, when the Indians were accustomed to curtail their operations 
and were often ill-prepared to beat back an attacker. Such tactics were 
“total war,” for the women and children were nearly always intermingled 
with the fighting men and often took part in the fighting. The inability to 
distinguish between combatants and noncombatants raised questions that 
greatly disturbed the humanitarians and many military leaders as well. 
Another tactic was to employ Indians against other Indians, a common oc- 
currence in all the Indian wars. Tribal rivalries and enmity made it possi- 
ble to use Crows and Pawnees, for example, against the Sioux. General 
Crook in Arizona used scouts from the same tribe he was fighting. 

Military leaders, unable to set aside planning and organization of the 
army for future possible wars with conventional enemies, stumbled along 
in their campaigns against their unconventional Indian foes, whom they 
were trying more to control than to destroy. The punishment they meted 
out often fell on the innocent as well as on the guilty, for the two were 
difficult to distinguish, and this destruction blackened the record of the 
army. Yet neither in theory nor in fact was the result extermination or gen- 
ocide. It is impossible to establish an accurate record of Indian deaths in 
the post-Civil War Indian wars, but the casualties on both sides from 
armed conflict were in total small.2”? The tragedy was in the destruction of 
the Indians’ traditional way of life, which was the conscious goal of both 
military and civilian officials. 


THE TRANSFER ISSUE 


Military actions against hostile Indians led to renewed agitation for trans- 
ferring the Indian Office to the War Department.*’ This was a serious chal- 
lenge to civilian control of Indian affairs, for the proposals did not envisage 


27. Don Russell, “How Many Indians Were Killed?” American West 10 (July 1973): 
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Indians existing at any one time, whether 700,000 in 1492 or 250,000 in 1890, but rather 
with the total number of Indians who lived during the entire century” (p. 47). 
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issue in the early postwar years, with special emphasis on Kansas, is in Marvin H. Gar- 
field, “The Indian Question 1n Congress and 1n Kansas,” Kansas Historical Quarterly 2 
(February 1933): 29-44. 
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a simple return to conditions that existed before the creation of the De- 
partment of the Interior in 1849. The earlier period had hardly been a pe- 
riod of military control; the Indian Office had been a civilian enterprise 
under the direction of a civilian commissioner of Indian affairs, with civil- 
ian superintendents (often ex officio the governors of the territories) and 
civilian agents and other agency personnel. Only on relatively rare occa- 
sions had army officers filled the posts of Indian agents, and conflicts be- 
tween the two services, although both were under the single jurisdiction of 
the secretary of war, had frequently occurred.”? Persons in the 1860s and 
1870s who knew the history of the Indian service did not advocate a sim- 
ple transfer of the bureau from one department to another with little 
change in outlook, activities, or character of personnel. They proposed put- 
ting the Indians into-:the hands of army men on active military duty. A 
complete transfer was urged, and General Sherman provided a description 
of the plan: 


Each military post has its quartermaster and commissary, who 
can, without additional cost, make the issues directly to the Indians, 
and account for them; and the commanding officer can exercise all 
the supervision now required of the civil agent, in a better manner, 
because he has soldiers to support his authority, and can easily antici- 
pate and prevent the minor causes which have so often resulted in 
Indian wars. In like manner, our country is divided into military de- 
partments and divisions, commanded by experienced general officers 
named by the President, who can fulfill all the functions now com- 
mitted to Indian superintendents; and these, too, have near them in- 
spectors who can promptly investigate and prevent the incipient 
steps that are so apt to result in conflict and war.” 


General Grant himself had casually recommended such a change in 
1866, and when he became president, he had followed his convictions by 
appointing army officers to most of the Indian agencies. This seemed so 
reasonable to him that he did little theorizing about the matter. As hu- 
manitarian activity increased, however, the arguments for military control 
had to be expounded more explicitly. The military men and their support- 
ers asserted that the proposals of the Indian reformers could not be carried 
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out by mere moral suasion. Sherman, reviewing the work of the Peace 
Commission in assigning the Indians to reservations, wrote: “To labor 
with their own hands, or even to remain in one place, militates with all the 
hereditary pride of the Indian, and force must be used to accomplish the 
result.” The War Department, he argued, was the only branch of the gov- 
ernment that could act with the promptness and vigor necessary to carry 
out the plans and purpose of the commission. Nor could he abide a divided 
command. He wrote his brother John in the summer of 1868 that he would 
have to spend the rest of his days on the Indian frontier “unless the Indians 
are wholly taken charge of by the War or Interior Dept.”! 

Secretary of War J. M. Schofield similarly argued that it was inefficient 
and uneconomical to split the responsibility for Indian affairs between two 
departments. If the Interior Department could manage the Indians by it- 
self, all right; but if the army was needed to protect the railroads and set- 
tlements, why not let the army officers act as Indian agents and save the 
expense of employing civilians. The army officers, moreover, with their 
military reputation and commissions at stake, could be depended upon for 
an honest administration of Indian affairs.” 

As the peace policy progressed and the Indian agencies were handed 
over to representatives of the religious denominations, the opponents of 
civilian control found a rich field for criticism. Each failure of the peace 
policy, each act of Indian hostility, could be used to show that the human- 
itarians from the East, who had little contact with the wild Indians of the 
West, were unfit to formulate and ‘carry out a practical Indian policy. In- 
stances of failure by peaceful methods were taken to be automatic proof 
that Indian affairs belonged in the hands of the military. 

Strong support of the army came from the West, where frontier gover- 
nors, legislators, and newspaper editors called for aggressive military ac- 
tion against the Indians. Nor did transfer lack support in the East. After 
the Fetterman disaster the Nation recommended transfer as the “primal 
remedy for our evils.” Lamenting the divisum imperium that marked In- 
dian management, it supported Sherman’s stand of sole military control. 
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What could the troops do if they had sole responsibility, the editor asked. 
“The answer is,” he declared, “the troops could corral the Indians; they 
could keep them away from the emigrant routes; could establish a health- 
ful state of non-intercourse; could remove the temptations to plunder by 
forcing the Indians away from certain prescribed regions. In this way they 
would effectually police the ‘short route’ to Montana and the Pacific.” 
The Protestant churches were strongly committed to the Interior De- 
partment and its civilian peace program and universally opposed transfer, 
but the Catholic position was mixed. Catholic missionaries, squeezed out 
of some reservations by the allotment of agencies under Grant’s peace pol- 
icy, hoped that army control might give them a free hand to operate where 
they chose. Felix Brunot asserted that all denominations opposed transfer 
“except the Roman Catholics,” and Indian Commissioner E. A. Hayt, ina 
personal letter to the secretary of the Baptist Home Missionary Society in 
1878, remarked, “If the transfer to the Army takes place, which seems ex- 
tremely probable, the Catholics boast that they will then be allowed to go 
to every agency in the United States, and I think their boast is not an 
empty one.” The Bureau of Catholic Indian Missions, it is true, aligned it- 
self with the Indian Office in opposing transfer, but strong Catholic voices 
called for a return of the Indian service to the War Department.*® 
There was continuing support for transfer in the House of Representa- 
tives, and Congress considered the issue for more than a decade. Debate 
first arose at the end of January 1867, when a bill for transfer passed the 
House by a narrow margin. Although western senators urged the need of 
force to manage Indian affairs, the Senate defeated the bill. The report of 
the Peace Commission against transfer, signed as it was by Generals Sher- 
man, Augur, and Terry, dampened the agitation for the measure, but when 
the commission reversed its decision the way was cleared for a new at- 
tempt, and on December 8, 1868, a new transfer bill, introduced by Repre- 
sentative James Garfield, passed the House by a substantial margin. The 
Senate again refused to conform, despite attempts made in February 1869 
to add an amendment to the Indian appropriation bill that would provide 
for transfer. Then, the inauguration of Grant’s peace policy made any 
strong movement toward military control out of the question for the time 
being. Military actions like that of Major Baker against the Piegans in 
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January 1870 were made the most of by critics of the army’s handling of 
Indian affairs and no doubt had an important effect upon the outcome of 
the issue. The increased incidence of Indian hostilities in the 1870s, how- 
ever, kept the issue alive, and political considerations in the election year 
of 1876 again made the transfer measure an important one, even before the 
Custer massacre added new fuel. On April 21, 1876, the House passed a 
new measure, but the bill failed once again in the Senate, which continued 
to side with the civilian reformers. 

The failure of Congress to pass a transfer measure, despite incessant agi- 
tation on the part of military supporters, was due to the desperate struggle 
to maintain civilian control—and with it the peace policy—that came 
from the humanitarian Christian reformers. The peace policy had been 
launched in fear of military control of Indian affairs and developed in an 
atmosphere of constant threat that army dominance would be reasserted. 
Such insecurity kept the reformers alert to the least wind blowing in the 
direction of army control; their outbursts against the army made the argu- 
ments of the advocates of transfer seem moderate and mild-mannered by 
comparison. 

At first everything seemed promising. The Joint Special Committee on 
the Condition of the Indian Tribes inits report of 1867, after weighing care- 
fully the arguments for and against the transfer of the Indian Office, con- 
cluded unanimously that Indian affairs should remain in the Department 
of the Interior. The Peace Commission, likewise, after a careful analysis of 
conditions in the West, decided against transfer in its initial report of Janu- 
ary 7, 1868. “If we intend to have war with them [the Indians] the bureau 
should go to the Secretary of war,” it declared. “If we intend to have peace 
it should be in the civil department.” The commission felt that the chief 
tasks of the Indian Office were to educate and instruct the Indians in 
peaceful acts. “The military arm of the government,” it flatly asserted, “is 
not the most admirably adapted to the discharge of duties of this charac- 
ter.” Not one army man in a thousand, the commissioners thought, would 
like to teach Indian children to read and write or Indian men to farm.?’ But 
renewal of war in the West that summer led to reversal of the commis- 
sion’s stand in its meeting at Chicago in October. 
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To counteract this change of mind on the part of such a distinguished 
group, which would threaten the hopeful goals of the reformers, Commis- 
sioner of Indian Affairs Taylor, who as president of the Peace Commission 
had refused to vote for transfer when the commission as a whole reversed 
its position, issued a powerful report. His eleven-point indictment of mili- 
tary control of Indian matters, issued as part of his annual report on No- 
vember 23, 1868, exhausted the arguments of the civilian reformers. This 
comprehensive and forceful statement was a manifesto to which later 
militants could add little. Like many other reformers, however, Taylor was 
abler in pointing out the evils he considered inherent in military control 
than in offering convincing proof that civilian control could furnish the 
answer to the Indian problem. In a strange mixture of reformers’ rhetoric, 
evangelical preaching against evil, and innuendoes about the motives of 
the military men, he set forth his arguments. That the intemperance of his 
language and the absurdity of some of his charges might weaken his posi- 
tion seems not to have crossed his mind. 

Taylor argued that transfer would mean the maintenance of a large 
standing army in peacetime, an expensive undertaking and one contrary to 
the republican principles of the nation. Previous military management of 
the Indians, he charged, had been a failure and must “in the very nature of 
things, always prove a failure,” for soldiers were trained for war and were 
not competent to teach the arts of civilization. “Will you send professional 
soldiers, sword in one hand, musket in the other, and tactics on the brain,” 
he asked, “to teach the wards of the nation agriculture, the mechanic arts, 
theology and peace? You would civilize the Indian! Will you send him the 
sword? You would inspire him with the peaceful principles of Christianity! 
Is the bayonet their symbol? You would invite him to the sanctuary! Will 
you herald his approach with the clangor of arms and the thunder of artil- 
lery?” Taylor, like most of the reformers, had an obsessive fear of the de- 
moralizing influences and diseases that came to Indians who associated 
with the soldiers at military posts. “If you wish to exterminate the race,” 
he wrote in one flight of rhetoric, “pursue them with ball and blade; if you 
please, massacre them wholesale, as we sometimes have done; or, to make 
it cheap, call them to a peaceful feast, and feed them on beef salted with 
wolf bane; but for humanity’s sake, save them from the lingering syphilitic 
poisons, so sure to be contracted about military posts.” As for the reversal 
of opinion in the Peace Commission, Taylor charged that to the military 
men’s desire for more power.*® 

Grant’s acceptance of the peace policy presented to him by the religion- 
minded reformers for a time quieted the fears of military dominance, and 
the early agreements about dividing authority over the reservation and the 
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hostile nonreservation Indians brought a temporary truce. But the rise in 
hostilities in the West and the consequent attacks on the peace policy 
brought renewed defense from the anti-military party. In order to gain in- 
formation from the reservations in support of its own position, the Board 
of Indian Commissioners on August 1, 1875, sent a circular letter to each 
agent, asking whether military forces were stationed at or near the agency, 
what the troops were used for, and how the Indians reacted to the military 
presence. The agent was to report his own judgment on the influence of 
the troops “in respect to morality, good order, and progress in civilization” 
and to furnish other information “bearing upon the wisdom of increasing 
or diminishing the use of the Army in the management of Indian affairs.” 
In a related question, the agents were asked about the use of Indian police 
and whether they might replace military forces. The replies substantiated 
the anti-military leanings of the board. Nearly all the agents who had had 
experience with troops near the reservations reported that the Indians 
viewed the troops with dislike and apprehension and that the effect of the 
common soldiers upon the moral condition of the Indian was univer- 
sally bad.*? 

The board could thus report its views with confidence. The work now, it 
insisted, was to educate and civilize the Indians, not to subdue them, and 
this was eminently civilian, not military work. Charging that the men 
who enlisted in the army during times of peace were “among the most 
vicious of our population,” the board asserted that when a military post 
and an agency were close together bad results were certain to follow. More- 
over, the army acted arbitrarily and with the use of force, which in itself 
led to more Indian hostilities. So, the members righteously concluded: 
“We cannot see any benefit whatever that is likely, or even possible, to re- 
sult from relegating the care of the Indians to the Army. The Army is ad- 
mirable in its place, but its function is not that of civil government in a 
republic like ours.’””° : 

Commissioner of Indian Affairs Edward P. Smith backed the board. In a 
long discussion of the whole transfer issue, he argued that the Peace Com- 
mission had voted against transfer in 1868 and that conditions in 1875 
called for it even less. He noted that at five-sixths of the agencies no sol- 
diers were needed, and at half of the remainder troops were required only 
to assist the agent in arresting turbulent men. “So far, then, as eleven- 
twelfths of the Indian agencies are concerned,” he concluded, “the ques- 
tion of putting them under the control of the War Department has no more 
pertinency than that of putting the almshouse and city schools under the 
metropolitan police.” Rather, the very process of civilization was hindered 
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by the presence of the soldiers. “The first lesson to be given the Indian is 
that of self-support by labor with his own hands—the last lesson which a 
man in uniform teaches,” he said. And he added the usual little piece on 
“the inevitable demoralization of intemperance and lewdness” which the 
soldiers brought to Indian reservations. But Smith was more than willing 
that the onerous task of supplying the Indian agencies be taken over by 
the army.”! 

A few reformers faltered. William Welsh, who had taken such an active 
part in initiating the peace policy, finally despaired of ridding the Indian 
service of graft and came out for army control, but he was almost alone, 
and his defection brought other men back into the fray. Felix Brunot, then 
no longer on the Board of Indian Commissioners, published an open letter, 
dated May 22, 1876, to his former colleague on the board, William E. 
Dodge, that was a new testimonial to the anti-military policy. He pointed 
once more to the good effects of the peace policy and counted up the acres 
plowed, the cattle raised, andthe Indian children in school. And he ridiculed 
the idea that military control would mean economy, one of the chief argu- 
ments of the army men. Most of the agencies were not even near a military 
post; and he asked whether it was intended to move the Indians to the forts 
or the forts to the reservations. “If it is merely proposed to detach army 
officers from the posts to perform the duties of agents,” he added, “I reply 
that any one acquainted with the nature of those duties must be aware that 
the agent can have time for nothing else, and if there are enough super- 
fluous officers of a proper rank who can be spared from the posts to per- 
form them, the army needs to be reduced.” Bishop Whipple wrote to thank 
Brunot for his stand: “I think your manly letter at the time Mr. Welsh was 
disposed to turn our Indians over to the army prevented it.” 

The crisis that came with Custer’s defeat brought the reformers back 
into the fight. The Board of Indian Commissioners made a great stir about 
the question of economy in its report of 1877, providing comparative fig- 
ures to show that costs had been greater under the War Department than 
under the Interior Department. But it did not want such practical issues to 
crowd out the main issue. “In all our dealings with the Indians, in all our 
legislation for them,” it declared, “their civilization and ultimate citi- 
zenship should be the one purpose steadily pursued. That is the only aim 
worthy of us as a great Christian nation. And the attainment of this end 
will hardly be possible by military means.” In the following year, the board 
repeated once again all the old arguments, emphasizing now, however, that 
the Indians themselves were opposed to transfer to military control. The 
Five Civilized Tribes publicly denounced the proposed transfer. The dele- 
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gates of these nations in the capital met on February 12, 1878, to oppose a 
new transfer bill and addressed a long memorial to Congress in which they 
praised the peace policy inaugurated under Grant and echoed the reform- 
ers’ pleas for keeping the Indians out of the hands of the military. “Do you 
desire to save from further destruction your Indian population?” they 
asked Congress. “Is it your purpose to civilize and christianize them, so as 
to prepare them eventually for citizenship? Then in the name of civiliza- 
tion, christianity, and humanity, we earnestly ask you to make no change 
in the present general management unless it be to create an independent 
Indian department.” 

In this campaign the opponents of transfer had the support of the Coun- 
cil Fire. Alfred B. Meacham was particularly aggressive, and he wrote in 
May 1878: 


What means the clamor for a transfer of the Indian to the War 
Department? 

It means to make business for the War Department. No well- 
informed man will assert that it is for the good of the Indian. Every- 
body knows better. Those who clamor for change give as a reason 
that by so doing we will get rid of the Indian rings. This is all bosh. 
The Indian rings are no worse than the army rings... . If West Pointis 
the only institution which graduates honest men then our Christian 
civilization is a lie. It is an insult to our peace-loving people to inti- 
mate that military men are superior to civilians in business integrity. 


For the defeat of transfer—“that unwise and barbarous measure”—the 
journal took much of the credit. Former Commissioner of Indian Affairs 
George W. Manypenny also entered the lists, although a bit late to affect 
the outcome of the contest, with a detailed recital of military inhumanity 
to the Indians in a book called Our Indian Wards.“ 

The opposing sides were careful to seek supporting evidence from their 
friends. The Board of Indian Commissioners sent its questionnaire of 1875 
to the civilian agents who were part of the Interior Department structure 
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and who would have been eliminated under the army’s proposals. No won- 
der the respondents were almost unanimous in asserting that what was 
needed was civilian effort to educate and civilize the Indians. The House 
Committee on Military Affairs in 1876, on the other hand, seeking advice 
on the expediency of transferring the Indian service to military control, 
sent its questionnaire to sixty high-ranking army officers, all but two of 
whom recommended the transfer as a measure of “expediency, wisdom, 
and economy.” Not until 1878 was there an attempt by an investigating 
group to get both sides of the story, and then the report was a four-to- 
four split.*® 

When the campaign for transfer was renewed in Congress in 1878, the 
Senate succeeded once more in stopping a transfer amendment added to 
the Indian appropriation bill. A joint committee appointed to investigate 
the subject, after exhaustive testimony that repeated endlessly all the old 
arguments on both sides, could not overcome its partisan differences and 
submitted two reports—the Democrats urging transfer and the Republi- 
cans opposing it. By that time the issue had lost much of its urgency, and 
later congressional action was half-hearted and indecisive.” 

Much of the credit for the victory against transfer belongs to Carl Schurz, 
whose reform of the Indian Office weakened one of the main lines of at- 
tack by military men against Interior Department control. Schurz publicly 
stood up to the generals who criticized civilian administrators. On the 
other side, in 1876, just at a crucial point when military advocates seemed 
to be winning, the impeachment of Secretary of War William Belknap for 
malfeasance in office and his subsequent resignation gave the opponents of 
War Department control a new argument. Did the nation, they asked, want 
Indian affairs turned over to such a corrupt office? One representative 
spoke of the spectacle of the “House marching to the Senate for the im- 
peachment of the head of that Department, a Department all bad and 
worse with every revelation, and at the same time giving it new privileges 
and powers and fresh responsibilities.”“ 

In all events, the humanitarians had won. The Board of Indian Commis- 
sioners rejoiced in 1879 that the “general sentiment of the country sus- 
tained our views and Congress refused to endorse a measure so fraught 
with evil and so subversive of the good results of the last ten years of hu- 
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mane policy adopted by the government.” Schurz, in his final report as 
secretary of the interior in 1880, renewed once more the arguments for ci- 
vilian handling of the Indian service, but he noted how little military sig- 
nificance there was then in Indian affairs, and his tone indicated that he 
knew the fight was over.*8 

While the transfer issue was being debated, an alternative to the either- 
or proposition of Interior Department or War Department management of 
Indian affairs was also considered. A recommended solution to the disturb- 
ing conflict was that the Indian Office be elevated into an independent de- 
partment on a par with Interior and War, although this was less satisfac- 
tory to military proponents than to civilian reformers. Commissioner 
Taylor, after his long condemnation of the threatened transfer in 1868, ad- 
mitted that Indian affairs had not been much more satisfactory under the 
Interior Department than they had under the War Department prior to 
1849. “There is too much cargo for the capacity of the vessel,” he wrote, 
“and too much vessel and freight for the power of the machinery. We have 
crammed into a bureau, which under the supervisory and appellate power 
is a mere clerkship, all the large, complex, difficult and delicate affairs that 
ought to employ every function of a first-class department.” The remedy 
was simple: launch a new Department of Indian Affairs. It was an intel- 
ligent and reasonable suggestion—one indicated by the Peace Commission 
in January 1868 as its own ultimate preference.” 

The idea frequently recurred, but it made little headway. An indepen- 
dent department as the solution to fraud and graft in the Indian service was 
pushed by Felix Brunot and the original Board of Indian Commissioners in 
1874, and the administration’s failure to give the proposal a hearing was 
used as an excuse by the board for resigning en masse. The report of the 
joint committee in 1879 noted the proposal and recommended it because 
the committee viewed the Indian Office as important enough that its chief 
should communicate directly with the president. The committee, how- 
ever, did not urge immediate legislation on the subject. Carl Schurz al- 
luded to the idea in his final report; he was favorably inclined but not sure 
that it would be wise to enlarge the size of the cabinet.°° The proposal 
never got the aggressive support needed to make it a reality. 

The transfer issue was the greatest challenge that the peace program of 
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the Christian Indian reformers had to meet. The persistent advocacy of 
military management of Indian affairs was an explicit denial that civilian 
methods, on which the peace policy depended, could succeed. The contest 
kept the air filled with charges and countercharges, forced the reformers to 
defend their policy both in theory and by practical accomplishments, and 
kept the public agitated over the Indian question. Scraping by with the nar- 
rowest of victories in Congress, the reformers stuck to their position until 
the succession of crises passed and they were able to begin anew with zn 
aggressive humanitarian program for turning the Indians into standardized 
Americans. 


THE END OF THE MILITARY PHASE 


The military phase of Indian relations had practically ended by the early 
1880s, at the same time that the church-appointed agency program of the 
peace policy collapsed. General Sherman, in his final report as general of 
the army, October 27, 1883, noted the changed situation: 


I now regard the Indians as substantially eliminated from the prob- 
lem of the Army. There may be spasmodic and temporary alarms, but 
such Indian wars as have hitherto disturbed the public peace and 
tranquillity are not probable. The Army has been a large factor in 
producing this result, but it is not the only one. Immigration and the 
occupation by industrious farmers and miners of land vacated by the 
aborigines have been largely instrumental to that end, but the rail- 
road which used to follow in the rear now goes forward with the 
picket-line in the great battle of civilization with barbarism, and has 
become the greater cause.*! 


Four great transcontinental lines cut across the West, and branch lines 
and lesser railroads crisscrossed the country that had once been the sole 
domain of the Indians. The logistical problems that had hampered the 
United States army’s supply in the Trans-Mississippi West and made 
the mobile Indians more than an even match were solved by the railroads. 
The rapid extension of the lines made it possible to transport troops and 
supplies quickly to areas where they were needed. The increase in western 
settlement, moreover, made it advisable to abandon many of the small 
outposts. Secretary of War Robert T. Lincoln noted at the end of 1884 that 
“the Army has enjoyed almost complete rest from active field operations,” 
and he remarked about the “unprecedented quiet among the Indians.” 
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The railroads, so emphasized by Sherman, had another effect. They 
speeded the destruction of the buffalo on the plains and thereby destroyed 
the Indians’ independence and ability to wage war. At the end of the Civil 
War, great herds of buffalo blackened the landscape. By the mid-1870s the 
buffalo were largely gone in Kansas, and after 1883, the year of the last 
large kill, nearly all the herds vanished. New tanning methods and cheap 
transportation increased the market for buffalo hides, and hunters with 
their high-powered rifles covered the plains, slaughtering the huge beasts 
by the thousands and often leaving the flesh to rot and the bones to whiten 
on the plains.* The slaughter was applauded by both the civilian and the 
military officers of the government concerned with the Indians, for the dis- 
appearance of the Indians’ means of subsistence would force them into the 
dependent condition that was to be the first step toward their transforma- 
tion into hard-working, self-supporting farmers. Secretary of the Interior 
Delano wrote as early as 1874: “The buffalo are disappearing rapidly, but 
not faster than I desire. I regard the destruction of such game .. . as facili- 
tating the policy of the Government, of destroying their hunting habits, 
coercing them on reservations, and compelling them to begin to adopt the 
habits of civilization.” In the same year General Sheridan suggested that 
the Texas legislature award medals to the buffalo hunters in gratitude. 
“These men have done more in the last two years, and will do more in the 
next year, to settle the vexed Indian question,” he said, “than the entire 
regular army has done in the last thirty years. They are destroying the In- 
dian’s commissary.”** The end of the buffalo meant the end of the life that 
the plains Indians had known and was a fundamental condition for estab- 
lishing the reservation system for the once-nomadic Indians. 
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CHAPTER 22 


Reservation 
Policy 


Consolidation of Reservations. 
‘Indian Resistance to Removal. 


Revision of Reservation Policy. 


The post-Civil War Indian Office and the Indian reformers inherited a res- 
ervation policy that had developed gradually during the previous decades, 
and the concentration of Indians on reservations was the underpinning of 
Grant’s peace policy.! Commissioner Ely S. Parker’s question to the new 
Board of Indian Commissioners asking whether the Indians should be 
placed on reservations received a unanimous affirmative answer. The 
board declared in its first report: 


4 


The policy of collecting the Indian tribes upon small reservations 
contiguous to each other, and within the limits of a large reservation, 
eventually to become a State of the Union, and of which the small 
reservations will probably be the counties, seems to be the best that 
can be devised. Many tribes may thus be collected in the present 
Indian territory. The larger the number that can be thus concen- 
trated the better for the success of the plan; care being taken to sepa- 
rate hereditary enemies from each other. When upon the reservation 
they should be taught as soon as possible the advantage of individual 
ownership of property; and should be given land in severalty as soon 
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as it is desired by any of them, and the tribal relation should be 
discouraged.” 


CONSOLIDATION OF RESERVATIONS 


The views of the Board of Indian Commissioners accorded well with those 
of responsible men in Grant’s administration. Secretary of the Interior 
Jacob D. Cox looked not to a new reservation policy but to “an enlarged 
and more enlightened application of the general principles of the old one.” 
He saw two objects in the policy: “First, the location of the Indians upon 
fixed reservations, so that the pioneers and settlers may be freed from the 
terrors of wandering hostile tribes; and second, an earnest effort at their 
civilization, so that they may themselves be elevated in the scale of hu- 
manity, and our obligation to them as fellowmen be discharged.” Cox, in 
agreement with the Board of Indian Commissioners, saw that larger con- 
centration would obviate many of the evils that arose when small reserva- 
tions were surrounded by the unscrupulous frontier whites, and he hoped 
that moving less advanced tribes into contact with more civilized ones 
would have a beneficial result. He was sanguine about the prospects of 
concentrating the tribes in the Indian Territory and the organization of a 
territorial government over them. In the north and west of the Rockies he 
wanted the same sort of development, although he realized that there it 
would take more time.’ 

With Columbus Delano, Cox’s,successor, consolidation of tribes in the 
Indian Territory became almost an obsession, and he began to play a 
numbers game, trying to fit all the Indians into one large reservation. He 
counted 172,000 Indians outside the Indian Territory, occupying 96,155,785 
acres—558 acres per capita. Inside the Indian Territory he found only one 
person to every 630 acres. “Could the entire Indian population of the coun- 
try, excluding Alaska and those scattered among the States . . . be located 
in the Indian Territory,” he decided, “there would be 180 acres of land, per 
capita, for the entire number, showing that there is ample area of land to 
afford them all comfortable homes.” At the same time he candidly admit- 
ted that the acres given up by the assembling tribes could be thrown open 
to white settlement and cultivation. He wanted the Indians to realize that 
if they did not cooperate in this scheme to preserve them in the consoli- 
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dated reservation, they would inevitably be inundated or crushed by the 
rapidly growing tide of white emigration.‘ 

In this work of reducing the Indians’ reservations, Felix Brunot of the 
Board of Indian Commissioners played a large part. Negotiations with the 
Crows, carried on in 1873 by Brunot, which were intended to move the 
Indians from their reservation on the Yellowstone River in southern Mon- 
tana to one in the Judith Basin and reduce their lands by four million acres, 
delighted the people of Montana. The territorial governor thanked Brunot 
for his work and attributed the success of the negotiations to “the ability 
and patience by which the negotiations were conducted, aided by the 
friendly feeling that has been brought about by the humane policy of the 
President towards the Indian tribes.” To the disappointment of the whites, 
Congress failed to ratify the agreement, and the Crows stayed for the time 
being on their lands along the Yellowstone. But the case shows both the 
sincere desire of humanitarians like Brunot to reduce the Indians’ land 
holdings and how the “friendly feeling” that was a conscious part of the 
peace policy worked toward the ultimate dispossession of the Indians.* 

An even more personal involvement of Brunot in reducing the reserva- 
tions came in his dealings with the Utes. Ouray, chief of the Utes, was 
steadfast at first in his refusal to sell any lands. When Brunot met Ouray at 
a council in 1872, the chief told him of the capture of his young son fifteen 
years before by a party of Cheyennes and Arapahos. Brunot and the secre- 
tary of the Board of Indian Commissioners, Thomas Cree, undertook to 
recover the long-lost son, who was found in Texas and united with his fé- 
ther in the office of the board in Washington. The young Indian, unfor- 
tunately, died on his way home. “But the gratitude which he [Ouray] felt 
toward Mr. Brunot and Mr. Cree,” Brunot’s biographer wrote, “did what a 
special commission could not do, and when Mr. Brunot told him he thought 
it right for him to sell a portion of his reservation, Ouray threw all his 
strong influence in favour of the sale, though a year before he intended op- 
position to the bitter end.” Brunot did “what neither commissioners nor 
armies could accomplish”; after six days of patient negotiation on his part 
the Utes ceded five million acres, the southern half of their reservation in 
southwestern Colorado.® 

Secretary Delano remarked in 1873 that the efforts of the Indian Office 


4. Ibid., 1871, House Executive Document no. 1, part 5, 42—2, serial 1505, pp. 6—7; 
ibid., 1872, House Executive Document no. 1, part 5, 42—3, serial 1560, pp. 5-7. 

5. Charles Lewis Slattery, Felix Reville Brunot, 1820—1898 (New York: Longmans, 
Green and Company, 1901), pp. 207—13. The agreement is in Kappler, vol. 4, pp. 1142—47. 

6. Slattery, Brunot, pp. 191-92, 214—15. The agreement of September 13, 1873, is in 
Kappler, vol. 1, pp. 151-52. The story of Ouray’s lost son is told in Ann W. Hafen, “E:- 
forts to Recover the Stolen Son of Chief Ouray,” Colorado Magazine 16 (January 1939): 
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had been “unremitting,” and he continued to urge the Indians to exchange 
reservations lying within the range of advancing settlements and railroad 
construction for other locations. Even the Sioux in Dakota and Montana 
did not escape his solicitous attention. He noted the unproductive soil and 
the severity of the winters in those northern regions, conditions that hin- 
dered all attempts to improve the Indians’ condition through agriculture 
and grazing. Rejecting the older idea of a northern as well as a southern 
reserve, he wanted to move these northern Indians en masse to the Indian 
Territory, where “both climate and soil are so favorable for the production 
of everything necessary to sustain and make them comfortable.” Delano 
lamented the obstinacy of the Sioux, who refused to move, but he thought 
that time would ultimately overcome their objections.’ 

Delano’s plans did not die when he was forced out of office in 1875. His 
successor, Zachariah Chandler, continued to urge them, although he was 
willing to use a reservation in Minnesota and another in the southern part 
of Washington Territory in addition to the Indian Territory as the new per- 
manent homes for the scattered Indians. He also seemed less enthusiastic 
about what all this would do for the Indians and more concerned about 
saving money and trouble for the government. His report of 1876 neatly 
summed up the arguments: 


Briefly, the arguments are all in favor of the consolidation; expen- 
sive agencies would be abolished, the Indians themselves can be 
more easily watched over and controlled, evil-designing men be the 
better kept away from them, and illicit trade and barter in arms, am- 
munition, and whiskey prevented; goods could be supplied at a great 
saving; the military service relieved; the Indians better taught, and 
friendly rivalry established among them, those most civilized hasten- 
ing the progress of those below them, and most of the land now oc- 
cupied as reserves, reverting to the General Government, would be 
open to entry and sale.’ 


It might be suspected that men like Delano, whose record was none too 
clean, were more interested in freeing Indian lands for white exploitation 
than in Indian welfare, but they no doubt honestly believed that the In- 
dians had to be moved from their present situations if they were to survive 


7. Report of the Secretary of the Interior, 1873, House Executive Document no. 1, 
part 5, 43—1, serial 1601, pp. vii—viii; ibid., 1874, House Executive Document no. 1, part 
5, 44-2, serial 1639, p. xil. 

8. Ibid., 1876, House Executive Document no. 1, part 5, 44—2, serial 1749, p. vi. 
Chandler was merely repeating the arguments and proposals put forth by Commissioner 
of Indian Affairs John Q. Smith in his annual report, CIA Report, 1876, serial 1749, pp. 
385—87. Two years later Commissioner E. A. Hayt drew up a bill to consolidate the 
tribes further. CIA Report, 1878, serial 1850, p. 440. 
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and advance. It was the almost universal opinion of the age and a doctrine 
that went back clearly as far as Thomas Jefferson. Views like Delano’s on 
Indian consolidation were accepted as part of the humanitarians’ package 
of Indian reform. “Since the inauguration of the present Indian policy,” the 
Board of Indian Commissioners declared in 1876, “this board has not 
ceased to recommend the consolidation of agencies where it can be effected 
without infringing existing treaties. The time has now arrived when the 
Government must, if it would see an impulse given to the work of Indian 
civilization, take decided ground and prompt action upon this important 
subject.” The board was convinced that “the public sentiment in and out 
of Congress will see the great advantage of this important advance move- 
ment in Indian civilization.” Tribes that occupied small reservations and 
had made little progress, if moved to large reservations, would profit from 
the encouragement of their more advanced brethren and would learn by 
daily observation “that thrift, enterprise, and energy do always produce 
their legitimate fruits of civilization and self-dependence.” Moreover, a 
system of law could be more easily introduced, early allotment of land 
could be provided, and tribal relations could be broken up. Such action, the 
board concluded, would “go'far toward the successful solution of the In- 
dian problem, which has so long perplexed our nation, puzzled our states- 
men, and disturbed our philanthropists.”° 


INDIAN RESISTANCE TO REMOVAL 


The theorists who elaborated schemes for consolidating all the Indians in 
one big reservation reckoned too little with the Indians, whom they were 
so willing to move around like pieces on a chessboard. The Indians were 
deeply attached to their homelands, and the topographical and climatic 
conditions were psychologically if not physically of tremendous impor- 
tance to their well-being. Sioux, long acclimated to the northern plains, 
foresaw only misery and disaster if they had to move to the actually better 
lands in the Indian Territory. In the 1870s, while government officials and 
humanitarians were concocting fine schemes to remove the Indians to a 
few large reservations in order to save money and at the same time speed 


9. Report of the Board of Indian Commissioners, 1876, pp. 4—6. The board repeated 
its recommendations in subsequent years. In 1878, a resolution submitted to the Senate 
asserted that there were 300,000 Indians on 300,000,000 acres of public land in the 
United States, or about 1,000 acres for each Indian, whereas whites were restricted toa 
160-acre homestead for a family. The creation of four Indian reservations or territories 
was proposed, two west of the Rockies and two east, with the provision that Indians who 
cut loose from the tribe could take out homesteads where they were. Senate Miscellane- 
ous Document no. 16, 45—2, serial 1785. 
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the civilization process, three disastrous removals propelled the issue into 
the public consciousness. 

The most famous removal was that of the Ponca Indians from their 
reservation along the Missouri River to the Indian Territory. It was, in fact, 
the spark that ignited a new flame of concern for the rights of the Indians. 
The cause was just, the propaganda arising from it was spectacular, and 
the interest of eastern philanthropists in the Indians burned with new 
intensity." : 

The Poncas, a small peaceful Siouan tribe, in 1865 had been guaranteed 
a reservation of 96,000 acres along the Missouri north of the Niobrara 
River. Three years later, however, the United States in the Fort Laramie 
treaty with the Sioux—without consulting the Poncas—ceded the entire 
Ponca reservation to the Sioux, the Poncas’ traditional enemies." Al- 
though the United States admitted that the transfer to the Sioux had been 
a mistake, the government’s resolution of the problem was not to restore 
the lands, which might have irritated the Sioux, but to remove the Poncas 
to the Indian Territory. Over their objections, the Indians in 1877 were es- 
corted south by federal troops and settled on the Quapaw reserve. 

The hardships of the journey and the change in climate brought great 
misery. and many deaths to the Poncas, and even after they had found a 
new and more favorable location within the Indian Territory, they re- 
mained restless and unhappy and longed to return to their old home in the 
north. “I am sorry to be compelled to say,” Commissioner of Indian Affairs 
Ezra Hayt lamented, “the Poncas were wronged, and restitution should be 
made as far as it is in the power of the government to do so.” Secretary of 
the Interior Schurz echoed these sentiments, but Congress paid no heed to 
the reports, and the Indians’ condition remained precarious.'” 

One of the chiefs, Standing Bear, could endure the situation no longer. 
Taking along the body of his dead son, who had succumbed to malaria, and 
followed by a small portion of the tribe, he started out in January 1879 to 
return north. Reaching Nebraska early in the spring, the group settled 


10. The story of Ponca removal is traced in Earl W. Hayter, “The Ponca Removal,” 
North Dakota Historical Quarterly 6 (July 1932): 262—75; and Stanley Clark, “Ponca 
Publicity,” Mississippi Valley Historical Review 29 (March 1943): 495-516. An account 
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ments, is Zylyff [Thomas Henry Tibbles], The Ponca Chiefs: An Attempt to Appeal from 
the Tomahawk to the Courts (Boston, 1880; reprinted with an introduction by Kay Gra- 
ber, Lincoln: University of Nebraska Press, 1972). An excellent account of the Ponca af- 
fair and the reaction of the reformers is in Robert Winston Mardock, The Reformers and 
the American Indian (Columbia: University of Missouri Press, 1971), pp. 168-91. 

11. Kappler, pp. 875-76, 998. 

12. Report of the Secretary of the Interior, 1877, House Executive Document no. 1, 
part 5, 45—2, serial 1800, pp. vii—viii; CIA Report, 1877, serial 1800, pp. 417—19. The 
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down for the time being with the Omaha Indians, their longtime friends. 
The plight of Standing Bear and his followers had by this time become a 
public issue, and a group of citizens of Omaha, encouraged by General 
Crook, took up their case. When federal troops arrived to arrest the runa- 
ways and return them to the Indian Territory, prominent lawyers of the 
city drew up a writ of habeas corpus to prevent the chief’s return, and on 
April 30 the matter was brought before Judge Elmer S. Dundy of the United 
States District Court. In the celebrated case of Standing Bear v. Crook, 
Judge Dundy ruled that “an Indian is a ‘person’ within the meaning of the 
laws of the United States, and has, therefore, the right to sue out a writ of 
habeas corpus in a federal court.” Since he could find no authority for forc- 
ing the Poncas back to the Indian Territory, Dundy ordered their release." 

The Ponca affair had important repercussions on Indian reform, for:a 
man much involved in the origins of the Standing Bear case in Omaha soon 
mounted a campaign in the East to stir up public support for the Poncas. 
He was Thomas Henry Tibbles, one of the strangest characters in the his- 
tory of Indian reform. Tibbles had been a member of John Brown’s band in 
Kansas, a guide and scout on the plains, an itinerant preacher, a Pullman 
car conductor, and a newspaper reporter. When the Poncas returned north, 
he was an assistant editor of the Omaha Herald. According to his own 
testimony, he was the prime mover in the Standing Bear case, and after the 
chief’s release he resorted to the lecture platform to keep the Ponca issue 
alive. Accompanied by Standing Bear and Susette La Flesche, an Omaha 
Indian girl known as Bright Eyes, he appeared in Chicago and in several 
eastern cities to relate the wrongs of the Poncas, condemn the government 
for its actions, and appeal for support of the Indians’ cause."* ° 

The greatest success of Tibbles was in Boston, where a group of promi- 
nent men (including John D. Long, governor of Massachusetts, and Freder- 
ick O. Prince, mayor of Boston) organized the Boston Indian Citizenship 
Committee to fight for the rights of the Poncas and other Indians. The 
principal thrust of the group’s program was to demand respect for the In- 
dians’ rights, including the return to their original reservation, and to de- 
nounce the federal government for its part in the Ponca removal. Tibbles 
fitted well into the program and spoke to enthusiastic audiences in Boston. 
Bright Eyes and Standing Bear, appearing on stage in Indian dress, added a 
strong personal touch to the proceedings. 

The béte noire of Tibbles and the Boston reformers was Secretary of the 
Interior Carl Schurz, who had assumed his duties just as the actual move- 


13. 25 Federal Cases 695—701. The quotation is at 7oo—7o1. 

14. Dictionary of American Biography, s.v. Tibbles, Thomas Henry, by W. J. Ghent; 
publisher’s preface in Thomas Henry Tibbles, Buckskin and Blanket Days; Memorrts of a 
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ment of the Poncas to the Indian Territory got under way. In public speeches 
and published letters, the Boston committee and its supporters on one side 
and Secretary Schurz on the other engaged in acrimonious debate in which 
neither side adhered strictly to the facts. The atrocity stories of Tibbles 
and Bright Eyes were countered by Schurz’s descriptions of the favorable 
condition of the Poncas in the Indian Territory. At a public meeting in 
Boston on December 3, 1880, presided over by Governor Long, Tibbles de- 
livered an enthusiastically received diatribe against Schurz and his han- 
dling of the Ponca case, and other speeches were made by Long, Prince, 
Bright Eyes, and Wendell Phillips. Schurz replied to the talks in an open 
letter to Governor Long dated December 9, 1880, in which he urged that 
justice be accorded the government officials as well as the Indians; he ar- 
gued that to move the Poncas back to Dakota, as the Boston group de- 
manded, would cause new misery to the Indians and open the door to 
white invasions of the Indian Territory. This brought a long and denuncia- 
tory reply from Boston renewing the charges against the secretary.'* 

Schurz was also engaged in a public exchange with Helen Hunt Jackson, 
who had heard Tibbles and Bright Eyes in Boston in November 1879 and 
became a zealous convert to the cause of Indian reform. Schurz quashed an 
attempt to carry the Standing Bear case to the Supreme Court, and he 
urged Jackson and her friends, who were collecting funds for further legal 
action on Indian rights, to use the money for Indian education rather than 
pour it into the pockets of attorneys in futile cases.'° 

Still another of Schurz’s opponents was Senator Henry L. Dawes of 
Massachusetts, with whom he tangled over the accidental killing of Stand- 
ing Bear’s brother, Big Snake, at the Ponca agency on October 31, 1879.'” In 
a Senate inquiry into the killing, Dawes insinuated that the government 
had plotted the shooting of the Ponca chief; he then alluded to Schurz’s 
German background: “It has been a relief to me, however, in examining 
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our treatment of these weak and defenseless people, to find that these 
methods are not American in their origin, but bear too striking a resem- 
blance to the modes of an imperial government carried on by espionage 
and arbitrary power. They are methods which I believe to be unique, and 
which I trust will never be naturalized.” In reply Schurz addressed an 
open letter to Dawes and gave every senator a copy on his desk as his only 
means of replying to Dawes’s privileged congressional remarks. The letter 
was a devastating refutation of the senator’s charges. The agitation in the 
Big Snake affair was, said Schurz, a new illustration of the fact that it was 
“difficult to exaggerate the malignant unscrupulousness of the speculator 
in philanthropy hunting for a sensation.” 

The verbal combat between the reformers and the secretary of the 
interior did not prevent the working out of a solution to the Ponca prob- 
lem, although nearly every move of the administration was subject to criti- 
cal attack. A special Senate committee investigating the Ponca removal 
strongly condemned the government’s action but split over a remedy. The 
majority report advocated returning the Poncas to their old home, whereas 
a minority report sided with Schurz in recommending that the Indians be 
indemnified but kept in the Indian Territory.” At the end of 1880 President 
Hayes appointed a special commission to confer with the Poncas, both 
those in the Indian Territory and those in Nebraska, and to recommend 
action. The commission, headed by General George Crook and made up of 
General Nelson A. Miles, William Stickney of the Board of Indian Com- 
missioners, and William Allen of Boston, recommended that the Poncas in 
the Indian Territory remain there and that provision be made for those 
who wanted to stay in the north with Standing Bear. The decision of the 
commission was in accord with a declaration of wishes presented to the 
president by a delegation of Poncas from the Indian Territory on December 
27, 1880, that indicated their desire to remain on the lands they then oc- 
cupied and to relinquish all interest in their former reservation on the 
Missouri,”! 
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Hayes recommended that immediate action be taken in line with the 
Crook commission report and the Ponca request. At last Congress acted; 
on March 3 it appropriated $165,000 to enable the secretary of the interior 
“to indemnify the Ponca tribe of Indians for losses sustained by them in 
consequence of their removal to the Indian Territory, to secure to them 
land in severalty on either the old or new reservation, in accordance with 
their wishes, and to settle all matters of difference with these Indians.” All 
that remained was to gain Sioux approval for the Poncas of Standing Bear’s 
party to remain in the north, and this was accomplished by a special agree- 
ment drawn up with a Sioux delegation in Washington in August 1881.” 

The controversy over the Poncas between Schurz and the reformers, al- 
though it kept the country much alive to Indian problems, was unfortu- 
nate, for it obscured the fundamental agreement of both sides in their de- 
sire to promote justice for the Indians. In large part, no doubt, the attacks 
on Schurz by the evangelical reformers reflected the fundamental differ- 
ences of the two parties. Schurz was a severely practical and unsentimen- 
tal man. His program was one of “policy,” not of religious motivation. A 
man more different in background and outlook from the general run of In- 
dian reformers can hardly be imagined, yet Schurz’s Indian policy—attack 
upon corruption and inefficiency in the Indian Office, support of civilian as 
opposed to military control of Indian affairs, allotment of land in severalty 
and sale of “surplus” lands, and an aggressive educational program for In- 
dians—were all in line with what the friends of the Indian came to espouse 
so ardently later in the 1880s. 

Senator Dawes, for his part, learned the danger of opposing the admin- 
istration. After Schurz left office, Dawes wrote concerning the new secre- 
tary of the interior, Samuel J. Kirkwood, who had defended Schurz’s posi- 
tion on the Poncas: “Of course we widely differ from him but an open 
conflict with this new administration, as with the last, on the Indian pol- 
icy, must be avoided if possible, or we shall be very much disabled... . Let 
us, Boston and all, try to pull with Washington, but to be sure and pull the 
hardest!’’2 The reform groups learned, too, to base their arguments on 
sound information and not to be carried away, as they had been in the first 
flush of their reform enthusiasm, by such exaggerated tales as those told 
by Tibbles and Bright Eyes.” 
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Another celebrated case that illustrated the weakness of the consolida- 
tion policy was the flight of a band of Northern Cheyennes from the Indian 
Territory in 1878.% Following military action on the northern plains after 
Custer’s defeat, a party of these Indians had been placed on the reservation 
of the Southern Cheyennes and Arapahos near Fort Reno. The Indians suf- 
fered greatly in their new home, and the subsistence supplied by the gov- 
ernment was inadequate. On September 9, 1878, about three hundred of 
them led by chiefs Dull Knife and Little Wolf fled the reservation and 
headed north to join their friends the Sioux. When troops of the United 
States army were sent to stop the Indians and return them to the Indian 
Territory, the flight became a running fight, and the Cheyennes killed a 
number of settlers in their passage through Kansas. 

When the Indians reached the Platte, they separated into two groups. 
One of them under Dull Knife moved westward toward Fort Robinson; the 
party surrendered on October 23 and was imprisoned at the fort. The post 
commandant received orders to transport the Indians back to the Indian 
Territory, but they steadfastly refused to go, and the officer attempted to 
freeze and starve them into submission. Able to endure the torture no 
longer and frightened by the seizure of one of their leaders, the Indians 
broke out of their quarters on the night of January 9. Weakened by the or- 
deal of their imprisonment, they were easy prey for the soldiers who pur- 
sued them, and fifty or sixty men, women, and children were killed in 
flight. Some were captured and returned to the south, while Dull Knife and 
others escaped to the Sioux. The other group, led by Little Wolf, had con- 
tinued north, hoping to reach Montana. ‘They were induced to surrender 
on March 25, 1879, and were taken to Fort Keogh, where they were al- 
lowed to remain. 

Commissioner Hayt blamed the affair upon unwarranted dissatisfaction 
on the part of the Indians and asserted that Dull Knife’s band contained 
“the vilest and most dangerous element of their tribe.” With elaborate sta- 
tistics he attempted to prove that the Indians had not been maltreated or 
underfed in the Indian Territory. But other evidence soon became avail- 
able. A select committee of the Senate appointed to investigate the case 
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returned a critical report in June 1880 based on abundant testimony taken 
at Fort Reno and on interviews with Indians imprisoned in Kansas. Its find- 
ings sharply contradicted Hayt’s report and described the government’s 
lack of compliance with treaty agreements and the disastrous conditions 
that resulted from the shortage of supplies. “It is impossible to say,” the 
committee reported, “that these were or were not the causes that led three 
hundred Indians in a body to escape from the Territory and to return to 
Dakota. They were doubtless provoking causes to that hegira, but the In- 
dians were also strongly impelled by a longing desire to return to their na- 
tive country, and by a feeling of disgust towards their new location.” The 
commnittee noted, too, that the band had left the reservation not as a maraud- 
ing party but simply with the intention of escaping to their former homes, 
and that they had begun to fight only when attacked by the army. The han- 
dling of Dull Knife’s band at Fort Robinson was severely condemned.” 

The committee’s conclusion was decisive: there was no hope of civiliz- 
ing Indians and making them self-supporting in a location where they 
were discontented. Unless they were living in a place they could look upon 
as home, it was unlikely that they would ever gain the independence of 
feeling that would lead them to work for their own living. “If they are com- 
pelled to accept a prison as a home,” the report said, “they will naturally 
prefer to compel the keepers to feed and clothe them. They will remain 
pensioners upon our humanity, having lost all pride of character and all 
care of anything except to live.” Moreover, the concentration of Indians in 
large numbers in one place was out of line with the changing relations be- 
tween the government and the Indians. “They are already surrounded and 
separated into limited districts by the intervening white settlements,” the 
senators noted, “and the time is near at hand when they must become 
members of the same communities with the white people.” 

Ironically, at the very time Dull Knife and Little Wolf were fleeing 
north, another band of Northern Cheyennes led by Little Chief was mov- 
ing south into the Indian Territory from western Nebraska. This group, 
too, was severely dissatisfied with its new surroundings and in the sum- 
mer of 1879 sent a delegation to Washington to beg permission to join their 
tribesmen at Fort Keogh. Although Commissioner Hayt reported that the 
delegation was induced to return cheerfully to the Indian‘Territory, the 
case was by no means closed. In 1881, after continued petitioning, Little 
Chief's band was transferred to the Sioux reservation at Pine Ridge, and in 
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1883, under congressional authorization, the Northern Cheyennes still in 
the Indian Territory were allowed to follow.” 

The Sioux reservation in Dakota did not completely satisfy the Chey- 
ennes, however, and little by little they drifted west into Montana to join 
their brethren, for whom a reservation, eventually extended to the Tongue 
River, had been established by executive order on November 26, 1884. No 
attempts were made to restrain this voluntary migration of the Indians. 
Captain J. M. Bell, acting agent at Pine Ridge, urged in 1886 that the 
departing Cheyennes be brought back by force or imprisoned when they 
arrived at Fort Keogh. “Until measures of this kind are adopted,” he rea- 
soned, “they will continue roaming from place to place, and will accomplish 
nothing in the way of civilization.” But Commissioner of Indian A ffairs 
Hiram Price demurred, and Secretary of the Interior L. Q. C. Lamar de- 
clared: “These straying Indians, a restless element at their old agencies, 
appear to be satisfied in their new location, and it is not deemed advisable 
to force them to return to the Sioux Reservation.” This was a clear admis- 
sion of the failure of the concentration policy. 

Still another example of the impossibility of forcing northern Indians 
into the Indian Territory was the case of Chief Joseph’s band of Nez Perces. 
When these Indians surrendered to General Miles in northern Montana in 
October 1877, Miles had promised that they could return to Idaho in the 
spring to settle down peacefully on the reservation. General Sherman over- 
ruled this humane decision. Declaring that the Indians were prisoners of 
war and that they “should never again be allowed to return to Oregon or to 
Lapwai,” Sherman directed that the Nez Perces be imprisoned at Fort Leav- 
enworth until they could be turned over to the Indian Office for disposi- 
tion.*! Transported down the Yellowstone and the Missouri to Fort Leaven- 
worth, the miserable Indians were encamped in unhealthy lowlands along 
the river, where, ill provided for and pining for the clear mountain streams 
of their homeland, they succumbed to sickness, and many died. 


29. The story of Little Chief and of the transfer of the Cheyennes to Dakota can be 
traced in CIA Report, 1880, serial 1959, p. 109; CIA Report, 1881, serial 2018, pp. 41-42; 
CIA Report, 1882, serial 2100, p. 50; CIA Report, 1883, serial 2191, p. 39. 

30. Executive order in House Document no. 153, 55—3, serial 3807, p. 145; letters of 
J. M. Bell, J. D. C Atkins, and L Q C Lamar, in Senate Executive Document no. 212, 
49-1, serial 2341. The movement of the Cheyennes on their own accord from Pine Ridge 
to Tongue River upset the supply of subsistence, and the Indian Office repeatedly asked 
Congress for aid in relieving the Indians’ misery. See Senate Executive Document no. 
208, 48—1, serial 2168; House Executive Document no. 17, 49—1, serial 2387; Senate 
Executive Document no. 212, 49—1, serial 2341; and Senate Executive Document no. 
121, 51-1, serial 2686. : 

31. Report of Sherman, November 7, 1877, House Executive Document no. 1, 45—2, 
serial 1794, p. 15. 
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Commissioner Hayt had noted in his report for 1877 that “humanity 
prompts us to send them back and place them on the Nez Perce reserva- 
tion.” Yet he saw an “insuperable difficulty in the way.” The murder of 
whites by members of Chief Joseph’s band at the beginning of the outbreak 
meant that the Indians would find neither peace nor safety in their old 
haunts. Indictments had in fact been issued in Idaho for certain Nez Per- 
ces, and the memory of the murders would continue to be an obstacle to 
the return of the band. “But for these foul crimes,” Hayt asserted, “these 
Indians would be sent back to the reservation in Idaho. Now, however, 
they will have to be sent to the Indian Territory; and this will be no hard- 
ship to them, as the difference in the temperature between that latitude 
and their old homes is inconsiderable.” The Nez Perces at Fort Leaven- 
worth were turned over by the army to agents of the Indian Office, and on 
July 21, 1878, they headed south to be settled on a section of the Quapaw 
Reservation. It was hoped that there, under the guidance of the Quaker 
agent, the desolate Indians would soon become self-supporting, as the 
Modocs had done in the same location.” 

The Indians did not recover, and more of the band sickened and died. 
Two members of the Board of Indian Commissioners who visited them in 
August 1878 found Joseph absolutely averse to remaining in the Indian 
Territory. “Seldom have we been in councils where the Indians more elo- 
quently or earnestly advocated their side of the question,” they reported. 
“Joseph’s arraignment of the Army for alleged bad faith to him after the 
surrender of himself and people to General Miles was almost unanswer- 
able.”3 The commissioners ordered medical supplies for the Indians and 
made arrangements for a better tract of land on the Quapaw reserve for the 
Nez Perces, but these actions hardly struck at the heart of the matter. 

When Hayt visited Joseph the following October, he was informed in 
unmistakable terms of the chief's dissatisfaction. The Indian insisted that 
he had been promised by Miles and Howard that he would be allowed to 
return to Idaho and that he. had surrendered under that condition, and he 
complained about the quality of the region selected for his people in the 
Indian Territory. Hayt, like all who came in contact with the Nez Perce 
leader, was impressed with his intelligence, character, and integrity, and he 
tried to convince the chief that his people were prevented from returning 
to Idaho for their own protection and welfare. He attempted a limited ac- 
commodation, moreover, by taking Joseph west on a trip of exploration to 


32. CIA Report, 1877, serial 1800, p. 409. Two thoroughly documented studies of the 
Nez Perces in the Indian Territory are J. Stanley Clark, “The Nez Perces in Exile,” Pacific 
Northwest Quarterly 36 (July 1945): 213-32, and Berlin B. Chapman, “Nez Perces in In- 
dian Territory: An Archival Study,” Oregon Historical Quarterly 50 (June 1949): 98-121. 

33. Report of the Board of Indian Commissioners, 1878, pp. 47—48. 
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seek a better spot for his band. A place on Salt Creek in the Cherokee Out- 
let near the Poncas seemed to please the chief, and Hayt believed that he 
would agree to settle there. Hayt had been accompanied by E. M. Kingsley, 
a member of the Board of Indian Commissioners, who was favorably im- 
pressed with Joseph’s argument about Miles’s promise and about bad con- 
ditions in the Indian Territory. “This statement is believed to be true in the 
main,” Kingsley noted, “and, if so, Joseph stands before the American peo- 
ple a victim of duplicity; his confidence wantonly betrayed; his substance 
pillaged; an involuntary exile from home and kindred; his ‘cause’ lost; his 
people rapidly wasting by pestilence; an object not of haughty contempt or 
vulgar ridicule, but of generous, humane treatment and consideration.” 

The wheels of justice moved very slowly and none too surely. Still re- 
luctant to send the Indians back among hostile frontiersmen, the govern- 
ment in June settled the Nez Perces on the new tract in the Cherokee Out- 
let. Joseph was not reconciled. He told the reformer Alfred B. Meacham in 
July: “You come to see me as you would a man upon his deathbed. The 
Great Spirit Chief above has left me and my people to our fate. The white 
men forget us, and death comes almost every day for some of my people. 
He will come for all of us. A few months more and we will be in the 
ground. We are a doomed people.”** Such dire predictions were not ful- 
filled, and the tribe’s condition improved as the Indians engaged in agricul- 
ture and stock raising; but the basic dissatisfaction remained. 

Finally in 1883 arrangements were made for the return of thirty-three 
women and children to Idaho. Philanthropists, encouraged no doubt by 
this break in the government’s position, carried on a campaign to return 
the rest of the Nez Perces to the Pacific Northwest, and numerous memo- 
rials were sent to Congress for that purpose.** Congress now acted. A law 
of July 4, 1884, authorized the secretary of the interior to remove the Nez 
Perces from the Indian Territory if he judged proper. In May 1885, 118 of 
the band settled on the Lapwai Reservation in Idaho, where they were 
warmly received by friends and relatives. The remaining 150, because of 
continuing threats from Idaho citizens against some of them, were sent on 
to the Colville Reservation in Washington, where adjustment was slow.’ 
Chief Joseph’s eternal hope that he might eventually return to the Wallowa 
Valley was never fulfilled. 


34. CIA Report, 1878, serial 1850, pp. 464—65; Report of the Board of Indian Com- 
missioners, 1878, p. 51. aos 

35. Council Fire 2 (October 1879): 145. 

36. The memorials can be traced through the indexes to the House and Senate Jour- 
nals, 48th Congress, 1st session. Some of the memorials came from citizens of Kansas, 
who may have been moved as much by a desire to free the Cherokee Outlet as by philan- 
thropic motives. 

37. 23 United States Statutes 90, 378; CIA Report, 1885, serial 2379, Pp. 57: 
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REVISION OF RESERVATION POLICY 


The cases of the Poncas, northern Cheyennes, and Nez Perces uncovered 
evils in forced removals that no one could hide and that policy makers 
could not ignore, whatever theoretical advantages there might have been 
in moving small tribes to large reservations and consolidating the agen- 
cies. Men who had held firmly to a removal policy were forced by the 
course of events to change their ground. Carl Schurz noted in 1880 that 
when he had taken charge of the Department of the Interior three and a 
half years earlier, the prevailing opinion seemed to be that it was best for 
the Indians to be gathered together where they could be kept out of contact 
with the whites and where their peaceful conduct could be ensured by a 
few strong military posts. He had accepted that view himself, but as he 
learned more from experience he realized that it was a “mistaken policy.” 
In his new wisdom, he argued that it was more in accordance with justice 
as well as experience to respect the home attachments of the Indians and 
to introduce them to agricultural and pastoral pursuits in the lands they 
occupied, provided the lands were capable of sustaining the tribe. More- 
over, he began to see that large reservations would become impracticable 
as the pressure of white settlement increased. “The policy of changing, 
shifting, and consolidating reservations,” he declared, “. . . was therefore 
abandoned.’’8 

In 1881, however, Schurz’s successor Kirkwood tried to return to a pol- 
icy of consolidation. He counted 102 reservations west of the Mississippi, 
occupied by about 224,000 Indians. Attached to these reservations were 
sixty-eight agencies, and nearby, for the protection of the whites and the 
Indians, were thirty-seven military posts. The expenses of this multipli- 
cation of agencies and forts disturbed Kirkwood. He believed that, if all 
the Indians could be gathered together into four or five reservations, the 
savings would be great and the benefit to the Indians proportionate. He 
urged Congress to appoint a commission to make recommendations about 
consolidation.*? 

Kirkwood could not reverse the new trend of thought. The human- 
itarian reformers resolved in 1884 that “careful observation has con- 
clusively proved that the removal of Indians from reservations which they 
have long occupied, to other reservations far distant from the former and 
possessing different soil and climate, is attended by great suffering and loss 
of life.” The reformers were moving rapidly away from support of any kind 


38. Report of the Secretary of the Interior, 1880, House Executive Document no. 1, 
part 5, 46-3, serial 1959, pp. 3—4. 

39. Report of the Secretary of the Interior, 1881, House Executive Document no. I, 
part 5, vol. 1, serial 2017, pp. v—vi. 
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of reservation system, whether scattered or consolidated, and urged now 
that the Indians be given the right to take homesteads on the lands they 
had traditionally occupied. Consolidation of the Indians in the Indian Ter- 
ritory met strong objections also from the white population in Missouri, 
Kansas, Texas, and Arkansas, who fought the concentration of more In- 
dians in their vicinity. Although in fact they had nothing to fear from the 
Indians, the fuss they raised convinced Secretary of the Interior Lamar in 
1885 that the scheme was impracticable. “The policy of change and unset- 
tlement,” he said, “should give way to that of fixed homes with security of 
title and possession, and hereafter the civilizing influences and forces al- 
ready at work among the Indians should be pushed forward upon the lands 
which they now occupy.” 

Yet the idea of Indian removals and concentration within the Indian 
Territory could not be completely scotched. Commissioner of Indian Af- 
fairs J. D. C. Atkins in the late 1880s, in the hope of easing white pressure 
upon vacant lands within the territory, advocated anew filling up the area 
by moving in various Indian groups. He met violent opposition from the 
reformers. “We ought by this time to have learned something from the ex- 
perience in regard to such removals,” one wrote. “Nearly all of our wars 
have originated in irritations growing out of them; our pauperizing policy 
of feeding and clothing Indians grew out of them, as this was an induce- 
ment offered, and it would be difficult to find a tribe whose removal has 
not proved to be a long step backward in their progress. The Commissioner 
should make a study of the past before he urges to its adoption this policy 
which has been fruitful of evil, and evil alone, hitherto.’”’*! 

But if consolidation of reservations was given up as a realizable ideal, 
reduction of the existing reservations continued to be strongly pushed. 
Secretary Kirkwood, although he preferred consolidation, at least wanted 
to cut the size of those reservations that were “entirely out of proportion to 
the number of Indians thereon.” Henry M. Teller, a former senator from 
Colorado, who followed Kirkwood as secretary of the interior, strongly ad- 
vocated such reduction. He admitted the necessity of the reservations but 
did not think their size should be disproportionate to the needs of the In- 
dians. “Very many of these reservations,” he noted, “contain large areas of 
valuable land that cannot be cultivated by the Indians, even though they 
were as energetic and laborious as the best class of white agriculturists. All 
such reservations ought to be reduced in size and the surplus not needed 


40. Lake Mohonk Conference Proceedings, 1884, pp. 15—16; Report of the Secretary 
of the Interior, 1885, House Executive Document no. 1, part 5, vol. 1, 49—1, serial 2373, 
pp. 27—28. Lamar largely repeats CIA Report, 1885, serial 2379, pp. 8—12. 

41. CIA Report, 1886, serial 2467, pp. 88—90; Charles C. Painter, The Proposed Re- 
moval of Indians to Oklahoma (Philadelphia: Indian Rights Association, 1888), p. 6. 
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ought to be bought by the government and opened to the operation of the 
homestead law, and it would then soon be settled by industrious whites, 
who, as neighbors, would become valuable auxiliaries in the work of civi- 
lizing the Indians residing on the remainder of the reservation.” The re- 
duced lands should be vested in the tribe in fee simple. Teller urged that 
his plan be adopted for the Crow reservation in Montana Territory. Of the 
4,713,000 acres in that reserve, Teller estimated that at least three million 
could be disposed of, leaving the Indians about 600 acres apiece, enough for 
them to become self-sufficient in agriculture or stock raising. Proceeds 
from the sale of the surplus lands, if properly used to buy herds for the 
Crows, could make the Indians self-supporting in a few years.“ 

The reformers continued to see great advantages in such a program. The 
pressure of the whites on Indian lands would be lessened if not entirely 
removed, the land left in Indian hands could be given a sure title, proceeds 
from the sale of the excess lands could replace direct appropriations for In- 
dian subsistence and welfare, and the Indians would be driven closer to an 
agricultural pattern. 


42. Report of the Secretary of the Interior, 1881, House Executive Document no. 1, 
part 5, vol. 1, 47—1, serial 2017, pp. v—vi; ibid., 1882, House Executive Document no. 1, 
part 5, vol. 1, 47-2, serial 2099, p. viii; 1bid., 1884, House Executive Document no. 1, 
part 5, vol. 1, 48—2, serial 2286, pp. xili—xiv. The Crow reservation, however, was not 
reduced until 1891. 
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The Indian service, upon which rested much of the responsibility for solv- 
ing the “Indian problem” of the post-Civil War decades, was itself a large 
part of the problem. The fraud and abuses that Bishop Whipple had railed 
against in the early 1860s became a much-publicized national concern in 
the years that followed, and the Indian service was a primary example of 
the corruption that tainted Grant’s administration. To protect and aid the 
Indians without at the same time curtailing the expansion of white popu- 
lation in the West created a problem of major dimensions for the Indian 
Office. Commissioner Dennis Cooley saw it clearly as he neared the end of 
his term. He wrote in 1866: 


It does not seem a great task to attend to the business of directing the 
management of about three hundred thousand Indians; but when it is 
considered that those Indians are scattered over a continent, and di- 
vided into more than two hundred tribes, in [the] charge of fourteen 
superintendents and some seventy agents, whose frequent reports 
_ and quarterly accounts are to be examined and adjusted; that no gen- 
eral rules can be adopted for the guidance of those officers, for the 
reason that the people under their charge are so different in habits, 
customs, manners, and organization, varying from the civilized and 
educated Cherokee and Choctaw to the miserable lizard-eaters of 
Arizona; and that this office is called upon to protect the Indians, 
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whether under treaty stipulations or roaming at will over his wild 
hunting-grounds, from abuse by unscrupulous whites, while at the 
same time it must concede every reasonable privilege to the spirit of 
enterprise and adventure which is pouring its hardy population into 
the western country; when these things are considered, the task 
assigned to this bureau will not seem so light as it is sometimes 
thought.! 


The tensions would have taxed the abilities of wise and competent 
. men. Yet, somehow, in spite of all the experiments with philanthropic ad- 
visers and church-related agents, the men who ran the Indian service, al- 
though they promoted the civilization programs that had become a stan- 
dard element of Indian policy, left much to be desired. 


AN ARRAY OF COMMISSIONERS 


In the first decade and a half after the Civil War, the period in which the 
Indian peace policy took form, ten men held the office of commissioner of 
Indian affairs, if one counts the short period in which William P. Dole car- 
ried over into Andrew Johnson’s administration. This was an average ten- 
ure of about a year and a half, a very short time given the reform ferment 
and the frontier turmoil of the time. Commissioner Cooley, who directed 
the crucial work of dealing with the Indian nations in the Indian Territory 
after the war, was appalled by the waste and corruption of the Indian ser- 
vice, but Congress was too busy with other matters to pay attention to the 
call for reform. Cooley’s successor, Lewis Vital Bogy, a flexible Missouri 
politician, failed to win confirmation from the Senate, which accused him 
of fraudulent contracts for Indian goods. More significant in directing In- 
dian affairs was Nathaniel G. Taylor, the Methodist minister and Ten- 
nessee politician whose humanitarian sentiments put a strong stamp of 
Christian philanthropy on Indian’ Office documents and activities, but 
whose convictions on Indian perfectability often got in the way of his 
grasp of the present situation. Ely S. Parker, the Seneca, who formally be- 
gan the peace policy of Grant, resigned under a cloud in 1871, just as the 
program was getting under way.” 

The peace policy was then directed by a group of commissioners with 


1. CIA Report, 1866, serial 1284, pp. I—2. 

2. For Bogy, see William E. Unrau, “Lewis Vital Bogy, 1866—67,” in Robert M. Kvas- 
nicka and Herman J. Viola, eds., The Commissioners of Indian Affairs, 1824—1977 (Lin- 
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strong views about Indian policy and the civilization of their charges. The 
first of these, Francis A. Walker, was an anomaly. A brilliant economist 
and statistician who had directed the Ninth Census, Walker was appointed 
to the Indian Office to keep him on the government payroll when census 
salary appropriations were cut. Although he had no previous Indian experi- 
ence, he quickly grasped the situation and the needs of the office. In spite 
of the fact that he held office only temporarily—from late 1871 to early 
1873—he wrote a long and forceful annual report in 1872 (later incorpo- 
rated with two other essays into a book called The Indian Question) in 
which he advanced his philosophy of firmness in settling Indians on defi- 
nite reservations and a strong commitment to protecting their rights once 
they arrived there. A practical man with little trace of the sentimentality 
that marked Christian reformers like Nathaniel Taylor, Walker neverthe- 
less had strong humanitarian instincts and deep concern for fair treatment 
of the Indians. At the end of his term he wrote: 


In good faith and good feeling we must take up this work of Indian 
civilization, and, at whatever cost, do our whole duty by this un- 
happy people. Better that we should entail a debt upon our posterity 
on Indian account, were that necessary, than that we should leave 
them an inheritance of shame. We may have no fear that the dying 
curse of the red man, outcast and homeless by our fault, will bring 
barrenness upon the soil that once was his, or dry the streams of the 
beautiful land that, through so much of evil and of good, has become 
our patrimony; but surely we shall be clearer in our lives and freer to 
meet the glances of our sons and grandsons, if in our generation we 
do justice and show mercy to a race which has been impoverished 
that we might be made rich. 


Edward P. Smith, who succeeded Walker, was the epitome of a peace 
policy commissioner. He was the son of a clergyman who, after obtaining a 
degree from Yale, entered the seminary and in 1856 was ordained a Con- 
gregational minister. His baptism in public good works came when he was 
with the United States Christian Commission during the Civil War as the 
commission’s general field agent with the Army of the Cumberland; later 
he was field secretary for the central office of the commission. After 1866 
he worked with the American Missionary Association in New York City 
and was nominated by that body to be an Indian agent under the peace pol- 
icy, and in February 1871 he became agent of the Chippewas in Minnesota. 


3. Francis A. Walker, “The Indian Question,” North American Review 116 (Apri. 
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He was strongly recommended for the position of commissioner of Indian 
affairs by Secretary Delano and by the Board of Indian Commissioners and 
was appointed to that office on March 20, 1873, bringing with him a com- 
mitment to the reforms urged by the Christian humanitarians. He held no 
brief with Indians as sovereign tribes and promoted incessantly the move- 
ment toward individual allotment of land, American law for the Indians, 
and progress toward self-support; and in true missionary fashion he con- 
tinually reported in optimistic terms the advancement he saw among the 
Indians. Ironically, Smith fell victim himself to the demand for reform, for 
his actions as Chippewa agent in regard to timber sales led to a formal in- 
vestigation. Although he was cleared of any wrongdoing in the Chippewa 
affair, he was attacked again during an investigation of charges of fraud 
against the Red Cloud agent in 1875, and in December of that year he 
resigned.‘ 

John Q. Smith, who followed, continued the reform principles of his 
predecessors, but he left no strong mark on the office or on Indian affairs. 
His term, from December 1875 to September 1877, was a high point for 
charges of fraud against the Indian service, and although he himself es- 
caped any charges of personal corruption, he was removed from office soon 
after Carl Schurz became secretary of the interior.‘ 

Smith’s successor was Ezra A. Hayt, a businessman from New Jersey 
with close ties to the Board of Foreign Missions of the Reformed Church, 
which had secured his appointment on the Board of Indian Commissioners 
in 1874. He was an effective member of the board and during most of his 
time on it was chairman of the purchasing committee. In that capacity he 
came into conflict with the Indian Office. Following an investigation of 
flour purchased for Indians in the Indian Territory, over which Hayt and 
Commissioner J. Q. Smith strongly disagreed, President Grant demanded 
that Hayt resign from the board, which he did on January 20, 1877. Schurz, 
seeking a man of high integrity to replace Smith as commissioner of Indian 
affairs, appointed Hayt to the position. Hayt carried out his duties with 
energy and aggressive promotion of a civilization program for the Indians. 
When he suffered the usual attacks from persons critical of all Indian 
Office actions and was blamed for disturbances (the Northern Cheyenne 
and the Ute troubles, for example) that had their roots in earlier admin- 
istrations, he was strongly backed by Schurz. But when evidence of irreg- 
ularities at the San Carlos Agency were uncovered that incriminated him, 
Hayt became a liability in Schurz’s campaign of reform, and the secretary 
removed him from office at the end of January 1880.° 
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Under such circumstances, the Hayes administration sought a man of 
unassailable integrity. It found him in a Michigan representative, Ro- 
land E. Trowbridge, whose background showed no interest in Indians but 
whose college classmate and close friend was Rutherford B. Hayes. Hon- 
esty was Trowbridge’s hallmark, ‘and he suffered no charges of corruption. 
But he made no innovations in the service, and illness forced long absences 
from his duties. After less than a year in office and without even signing 
the annual report (which was submitted by the acting commissioner, H. R. 
Clum), Trowbridge resigned in March 1881.’ 


FRAUD AND THE “INDIAN RINGS” 


These commissioners, including two ordained Protestant ministers and 
other upright Christian gentlemen of close church affiliation, were unable 
to stem the abuses that plagued the Indian service, for they faced condi- 
tions that stimulated fraud and corruption in official Indian-white rela- 
tions. As land cessions multiplied and the money and other goods due the 
Indians increased, the chances for unscrupulous whites to cash in on the 
payments grew almost without bounds. Disposition of such resources as 
timber from Indian reservations offered still other opportunities for rob- 
bing the Indians through fraudulent contracts. Not only was this a matter 
of plain injustice to the nation’s wards, but cheating the Indians of their 
rightful due frequently led to reprisals. Supplying goods to the Indians—a 
multimillion dollar business by the 1870s—was the chief arena for illegal 
and unjust economic gain at the expense of the government and the In- 
dians. There seemed to be endless ways of cheating by the supply of in- 
ferior or insufficient goods for full or inflated prices, and the huge transpor- 
tation costs of moving masses of goods from eastern markets to the far 
distant and often isolated agencies offered still other prizes. Although it 
was never possible to put one’s finger on them precisely, “Indian rings”— 
some sort of conspiratorial aggregation of suppliers and Indian service per- 
sonnel and sometimes corrupt Indian leaders—seemed to be everywhere ® 

The creation of the Board of Indian Commissioners was one attempt to 
correct the evils by having an independent, disinterested group of high- 
minded businessmen supervise the purchase of Indian goods. The purchas- 
ing committee of the board performed valuable and to some extent effec- 
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tive service by checking the bids and inspecting the goods supplied, and 
the board was optimistic. It reported in 1871 “that all ‘Indian rings’ can be 
broken up, and that the wards of this nation, who have been so long the 
victims of greedy and designing men, ought and must be treated in a man- 
ner worthy of the highest moral obligations of a Christian government.” 
But it soon enough discovered the “tricks, subterfuges, evasions, and com- 
binations” of the men who became rich from the Indian business.? 

One of these subtle schemes was described by George Stuart, who 
chaired the first purchasing committee of the board: 


I... soon discovered how it was that the “Indian Ring” was enabled 
to make such immense profits out of the annual supplies furnished 
to the government for its Indian wards. The advertisements for such 
goods specified certain classes, number one, number two, etc., each 
class containing several articles, so that the bidders had to bid for the 
whole of a class of goods, and the lowest total bid obtained the 
award. At the foot of the advertisement specifying the several classes, 
it was stated that “the government reserves the right to diminish or 
increase the quantity taken of any of the articles of any class.” On 
further examination, I found [that] a bidder who was said to have 
made a large fortune out of the government had bid about half-price 
for a large quantity of goods called for by one article in one of the 
classes, and nearly double its market value for an article in the same 
class of which a very small quantity was called for. On this class his 
bid was, very naturally, the lowest. Finally, I found that he ultimately 
supplied a very small quantity of the article for which he had bid 
half-price, and a very large quantity of the article for which he had 
bid nearly double its market value.!° 


No matter how much the board’s supervising functions may have helped, 
the failure of the board to break through entrenched corruption meant that 
it was not the solution to the problem. Nor did the church nomination of 
agency personnel provide a satisfactory answer by furnishing presumably 
honest men to deal with the Indians, for evils continued to crop up, and 
even Christian gentlemen in the office of commissioner of Indian affairs 
were forced from office because tainted by corrupt practices for which they 
may or may not have been personally responsible. 

A special case that received much publicity showed the continuing 
problem: charges leveled against Red Cloud Agent J. J. Saville by Chief Red 
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Cloud and highly publicized by the noted Yale paleontologist, Othniel C. 
Marsh.'! When Marsh was in Dakota hunting fossils, Red Cloud com- 
plained to him about the ill treatment he received and showed him sam- 
ples of bad supplies furnished by the government. Marsh in turn took the 
complaints to the Board of Indian Commissioners and to the public at 
large. The board called for an investigation, and Secretary Delano, not want- 
ing to be left out, cooperated with the president of the board in appointing 
a special committee to investigate the charges." The whole affair was 
pretty much a fiasco. Red Cloud admitted that the samples he had shown 
Marsh were not typical of goods the Indians received. Marsh himself was 
less than completely helpful to the investigating committee, filing his 
complaints in the form of a pamphlet addressed to the president of the 
United States that he released to the press before the committee received 
it. He had laid the matter directly before the president, he said, because 
he had “no confidence whatever in the sincerity of the Secretary of the 
Interior or the Commissioner of Indian Affairs.” Delano’s response, also 
printed as a pamphlet, questioned Marsh’s competence and judgment in 
the case and blamed the affair on attempts of the press to injure him.” 

The committee determined that Red Cloud’s samples were not repre- 
sentative of goods issued the Sioux, but it did find inferior supplies and 
agreed that the government and the Indians were being defrauded. The 
committee members recommended replacing the contractors for pork and 
flour and generally tightening the supply procedures. They thought, too, 
that Saville should be removed as agent, not because they found him guilty 
of fraud but because of lax administration that made fraud possible. Com- 
missioner Edward P. Smith considered the committee’s report a vindi- 
cation of the Indian Office, however, and little came of the inquiry except 
the public airing of conditions in the Indian service that plainly called 
for remedy.'* 

The first significant moves came with the appointment of Carl Schurz 
as secretary of the interior. A reformer of long standing, Schurz was deter- 


11. An excellent discussion of the case is in James C. Olson, Red Cloud and the 
Sioux Problem (Lincoln: University of Nebraska Press, 1965), pp. 179, 183-84, 189-98. 
The most important documents are in Report of the Special Commission Appointed to 
Investigate the Affairs of the Red Cloud Indian Agency, July, 1875 (Washington: GPO, 
1875). Marsh’s side of the affair is recounted in Charles Schuchert and Clara Mae LaVene, 
O. C. Marsh: Pioneer in Paleontology (New Haven: Yale University Press, 1940}, pp. 
145-68. 

12. Minutes of April 28 and 29, 1875, Minutes of the Board of Indian Commissioners, 
National Archives, Record Group 75. 

13. O. C. Marsh, A Statement of Affairs at Red Cloud Agency: Made to the Pres1- 
dent of the United States (n.p., 1875); Documents Relating to the Charges of Professor 
O. C. Marsh of Fraud and Mismanagement at the Red Cloud Agency (n.p., 1875). 

14. CIA Report, 1875, serial 1680, pp. 538—39. 


The Indian Service 589 


mined to end the fraud and the conditions that made it possible. He noted 
in his first report, among other problems, “the temptations to fraud and 
peculation in furnishing and distributing supplies; [and] the careless and 
blundering management of agents, removed from immediate supervision.” 
Schurz was a realist and knew that correction of the evils he saw would 
require time, patient labor, and “above all things, an honest and efficient 
Indian service.” '5 The key, as always, was the character of the men who 
managed Indian affairs, and Schurz moved quickly, beginning at the top. 
After Commissioner J. Q. Smith, who had been carried over from the pre- 
vious administration, resigned under pressure, Schurz turned to investi- 
gate the work of the chief clerk of the Indian Office, S. A. Galpin. A special 
committee of three, appointed by Schurz, not only judged specific charges 
against Galpin but reviewed broadly the whole operation of the Indian 
Office. Its report, dated December 31, 1877, found much carelessness and 
mismanagement to condemn all along the line, and Galpin was removed 
from office.'* . 

But Schurz did not succeed completely. Even his carefully picked com- 
missioner of Indian affairs, Ezra Hayt, proved a disappointment in the end, 
and the problem of finding proper men to conduct an absolutely honest 
and efficient service remained. 


INSPECTORS AND SPECIAL AGENTS 


One special remedy that was used to ease the problem was a corps of in- 
spectors to keep tab on operations in the field and to give the central head- 
quarters closer supervision over the activities of the agents and other 
personnel on the reservations. First put into effect in 1873, the provision 
for Indian inspectors rested on earlier recommendations. The Doolittle 
Committee’s major practical suggestion for eliminating abuses had been a 
system of five inspection districts, each to be served by a three-man com- 
mission. Senator Doolittle’s bill incorporating the inspection provisions 
passed the Senate in March 1866, but it never came to vote in the House.” 
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The supervisory duties envisaged by Doolittle were then carried out in 
part by the Board of Indian Commissioners. Because the board’s unofficial 
status led to conflict with the official bureaucracy, however, that group did 
not function well as the watchdog it was intended to be, except to some 
extent in its supervision of the purchase of Indian goods. An inspection 
mechanism within the Indian Office itself was needed, and the Board of 
Indian Commissioners, in fact, in its report of 1872 called for a “board of 
inspectors” of at least five persons to be appointed by the president from 
names recommended by the annual meetings of the various religious 
denominations.'8 

' In January 1873, when the Indian appropriation bill reached the Senate, 
Senator William M. Stewart of Nevada offered an amendment as an added 
section of the bill. He proposed that the president detail an army officer to 
visit each agency every six months to examine the agency and its reserva- 
tion and to report back to the president how its business was conducted, 
how the money was spent, how the Indians were being treated, and what 
progress they were making in civilization. The officer would be given au- 
thority to investigate all records and to examine agents and others under 
oath. When objections arose against such use of army officers and the con- 
flict that was likely to occur between the two branches of government, 
Stewart proposed a substitute amendment by which the president would 
appoint “a person” to inspect the agencies every six months. To a sugges- 
tion that the Board of Indian Commissioners could fulfill the function, he 
replied: “The present Indian commission is composed of very nice men, 
very well-disposed men, men whom I have every reason to have the high- 
est confidence in, so far as I know, but they are old men, they are not very 
active men; they have not seen all the reservations; they cannot give you 
this information, they cannot make this examination.” After agreeing that 
the superintendencies as well as the agencies should be inspected and hag- 
gling over the number of inspectors and the salary to be paid them, the 
Senate on January Io passed an amendment providing for no more than 
five inspectors, with annual salary of $3,000 plus traveling expenses. The 
inspectors would have power not only to inspect all records but to suspend 
superintendents, agents, and agency employees and appoint others in their 
places, subject to the president’s approval.'” 

When the amendment reached the House of Representatives, the in- 
spection scheme was combined with the question of whether the superin- 
tendencies should be continued: Added to the Senate amendment when it 
was reported to the House by the Committee on Appropriations was a 
clause abolishing all superintendencies as of June 30, 1873, and using the 
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funds provided for their salaries to pay the inspectors. Some members 
pointed to the continuing need for superintendents in some parts of the 
country, but Representative Aaron A. Sargent of California, the chief advo- 
cate of the amendment, noted that the Board of Indian Commissioners in 
its 1872 report had recommended the discontinuation of the superinten- 
dencies; he thought it would be “unjust to this board, and rather a dan- 
gerous experiment, to adopt one part of their suggestions [inspectors] 
and reject the other.” At any rate, he wanted to see if the country could not 
get along without “this expensive machinery of superintendents and su- 
perintendents clerks.” The House concurred in the abolition of all superin- 
tendencies, of which there were eight at the time.”° 

This attack on the superintendencies as unnecessary was not a new 
thing. Congress in 1870 had authorized the president “to discontinue any 
one or more of the Indian superintendencies, and to require the Indian 
agents of such superintendencies to report directly to the commissioner of 
Indian affairs.” In the following year it had charged the president to dis- 
pense with agents and superintendencies when feasible. The moves came 
from a desire for economy, ever present in Indian appropriations, but they 
were also due no doubt to changing conditions on the frontier. When diplo- 
matic relations with the tribes were uppermost and treaty negotiations an 
important element in the handling of Indian affairs by the United States, 
the superintendents played a large role, for they often took part in the 
treaty making. With the developing reservation system and the emphasis 
on changing patterns of Indian life, the agent on the reservation assumed a 
new and more important role in directing the Indians toward civilization.?! 

In 1873 the measure that came out of the conference committee was a 
compromise. The appointment, pay, number, and duties of the inspectors 
were left untouched, for the House had concurred in this part of the Senate 
amendment. But the bill now directed that only four of the eight superin- 
tendencies be abolished. The president was to have authority to assign the 
four remaining superintendents over such agencies as he thought proper 
and to dispense with all of them at his discretion. In this form the measure 
became law on February 14, 1873.22 The Indian service now had its board of 
inspectors. 
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The Indian inspectors were hardly a panacea, but they provided an 
instrument that, with the right personnel and the right use, could facilitate 
reform and a tighter and more formal organization of the service. Inspec- 
tions had of course been carried on before by special agents or commis- 
sioners appointed for particular one-time duties, but the inspectors autho- 
rized in 1873 were a new element between the agencies and the Washington 
office—men who, unlike the superintendents, viewed headquarters rather 
than the agents as the object of their first loyalty. Even though the number 
of inspectors was reduced to three in 1875 and the semi-annual inspection 
of each agency was no longer required, the new office hastened the demise 
of the remaining superintendencies, the last of which was closed in Janu- 
ary 1878. Then in 1880 the number of inspectors was raised again to five. 
In addition, Congress in 1878 authorized two special agents and in 1882 
doubled the number. These men were used to strengthen the inspection 
service.” 

In 1873, when the inspectors were authorized, the system of church 
management of the agencies and superintendencies was in full force, and 
the first inspectors were chosen from men connected with the church-run 
agencies, with consequent interdenominational rivalry. Later inspectors 
were chosen from former agents and superintendents. The inspectors per- 
formed a great variety of tasks, although their primary function was to 
monitor the activities of the agents and make sure that laws and regula- 
tions were obeyed. They were used frequently to investigate specific com- 
plaints lodged against agents, often by whites in the neighborhood who 
charged discrimination against their economic interests. They aided in the 
removal of tribes (for example, the Ponca removal of 1877}. They helped in 
problems resulting from the dissolution of the superintendencies, negoti- 
ated with tribes for railroad rights of way through the reservations, and 
made recommendations about transfers of personnel.” 

At first the inspectors and the special agents both reported to the com- 
missioner of Indian affairs, but in 1880 Schurz directed the inspectors to 
report directly to him. Because the legislation authorizing the Indian in- 
spectors called for reports to be sent to the president, Schurz reasoned that 
in legal effect he acted for the president in the matter and should get the 
reports. Under his direction the work of the inspectors became more rou- 
tinized, for he required them to report regularly on their activities. As in- 
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structions to the inspectors became more detailed, their reports in turn be- 
came more patterned. In 1883 a formal set of instructions was issued. 


POLICIES AND PROGRAMS 


As they struggled to control and improve the administration of Indian af- 
fairs, the commissioners, despite their diversity of background and short 
tenures, nevertheless had a uniform policy. All of them, in varying degrees, 
continued the promotion of Indian civilization that was the corollary of 
the reservation system. And in this they had the support of their superiors, 
the secretaries of the interior. Although in the period from the Civil War to 
1880 no major legislative enactments effected the reforms advocated by 
humanitarians and their supporters in the government, the proposals that 
were to mark the last two decades of the nineteenth century began to 
assume a form that was generally agreed upon. By the end of Carl Schurz’s 
administration in the Interior Department, the formulations were ready 
for the intensive campaign that followed to get Congress to enact them 
into law. 

The policies were based on an increasingly clear realization that the ex- 
pansion of the white population across the nation had forever doomed the 
Indians’ traditional way of life. Ignatius Donnelly, then a young representa- 
tive from Minnesota, predicted the outcome before the Civil War had 
ended. He saw white population closing in on the Indians from both the 
east and the west. “With the termination of our great war, now near its 
close,” he said in the House on February 7, 1865, “a migration will spring 
up of which the world has as yet known no parallel; and in a few short 
years every tract capable of settlement and cultivation will pass into the 
occupancy of the white man. What is to become of the Indians as the races 
of the world thus draw together from the opposite shores of the conti- 
nent?” Dennis Cooley in 1866 saw the white population “rapidly crowding 
westward upon the Indians, either in the search for farming lands or for the 
precious minerals; and the people who have held these lands are com- 
pelled to give way before the advancing tide.” He saw a continued increase 
in the difficulties, for there was no way to avoid the collision. “It is the law 
of nature and of the progress of mankind,” he said, “and its operation can- 
not be stayed.””6 

The movement of railroads westward and the climactic event of the 
completion of the Union Pacific transcontinental line in 1869 greatly 
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speeded the process. “The completion of one of the great lines of railway to 
the Pacific coast has totally changed the conditions under which the civi- 
lized population of the country come in contact with the wild tribes,” Sec- 
retary Cox noted in that year. “Instead of a slowly advancing tide of migra- 
tion, making its gradual inroads upon the circumference of the great 
interior wilderness, the very center of the desert has been pierced. Every 
station upon the railway has become a nucleus for a civilized settlement, 
and a base from which lines of exploration for both mineral and agricul- 
tural wealth are pushed in every direction.” The inevitability of the ad- 
vance was taken for granted; the westward course of white population 
could not—and should not—be stopped or delayed by the Indians. Francis 
Walker lectured the humanitarian reformers in 1872 that they should exert 
themselves “not feebly and futilely to attempt to stay this tide, whose 
depth and strength can hardly be measured, but to snatch the remnants of 
the Indian race from destruction before it.””’ 

The first step in saving the Indians from destruction had been the reser- 
vation system, which sought to remove the Indians from the path of the 
onrushing whites; by 1880 the pattern of reservations was set, although 
some of them would later be reduced again in size. But once that measure 
was accomplished, proposals for how to treat the Indians now confined to 
the reservations became the important elements of United States Indian 
policy. The Indians, having lost the independence and freedom that marked 
their aboriginal existence, now became in fact the wards and dependents of 
a paternal government, and the officials of the Department of the Interior 
and the Indian Office accepted that fact. They saw it as their responsibility 
to provide the means for the Indians to move from their traditional life to 
the white man’s civilization—and to force this change upon the Indians 
for their own good. Commissioner Walker expressed the conclusion with 
his usual forcefulness: 


The Government should extend over them a rigid reformatory disci- 
pline, to save them from falling hopelessly into the condition of 
pauperism and petty crime. Merely to disarm the savages, and to sur- 
round them by forces which it is hopeless in them to resist, without 
exercising over them for a series of years a system of paternal control, 
requiring them to learn and practice the arts of industry at least until 
one generation has been fairly started on a course of self-improvement, 
is to make it pretty much a matter of certainty that by far the larger 
part of the now roving Indians will become simply vagabonds in the 
midst of civilization, forming little camps here and there over the 
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face of the Western States, which will be festering sores on the com- 
munities near which they are located; the men resorting for a living 
to basket-making and hog-stealing; the women to fortune-telling and 
harlotry.* 


When Carl Schurz left office, almost a decade later, he expressed the 
same concern and recommended strong government control. “Nothing is 
more indispensable,” he said, “than the protecting and guiding care of the 
Government during the dangerous period of transition from savage to civi- 
lized life. . . . [The Indian] is overcome by a feeling of helplessness, and he 
naturally looks to the ‘Great Father’ to take him by the hand and guide him 
on. That guiding hand must necessarily be one of authority and power to 
command confidence and respect. It can be only that of the government 
which the Indian is accustomed to regard as a sort of omnipotence on earth. 
Everything depends upon the wisdom and justice of that guidance.’””’ 

A list of priorities in Indian policy emerged during the 1870s that the 
secretaries of the interior and the commissioners of Indian affairs, aided 
and abetted by reform sentiment (such as that expressed in the reports of 
the Board of Indian Commissioners), all espoused. They were set forth in 
excellent summary form by Schurz in 1879: 


1. To set the Indians to work as agriculturists or herders, thus to 
break up their habits of savage life and to make them self-supporting. 

2. To educate their youth of both sexes, so as to introduce to the 
growing generation civilized ideas, wants, and aspirations. 

3. To allot parcels of land to Indians in severalty and to give them 
individual title to their farms in fee, inalienable for a certain period, 
thus to foster the pride of individual ownership of property instead of 
their former dependence upon the tribe, with its territory held in 
common. 

4. When settlement in severalty with individual title is accom- 
plished, to dispose, with their consent, of those lands on their reser- 
vations which are not settled and used by them, the proceeds to form 
a fund for their benefit, which will gradually relieve the government 
of the expenses at present provided for by annual appropriations. 

5. When this is accomplished, to treat the Indians like other in- 
habitants of the United States, under the laws of the land. 


To Schurz these elements of an Indian policy would solve the problems 
without injustice to the Indians or hindrance to the development of white 


28. CIA Report, 1872, serial 1560, p. 399. 


29. Carl Schurz, “Present Aspects of the Indian Problem,” North American Review 
133 (July 1881): 8—9. 


596 The Peace Policy 


settlement. The Indians would be raised to a high level of civilization be- 
cause of the stimulus of individual ownership of property. The policy would 
not deprive them by force of what belonged to them but would induce 
them to part with, for a just compensation, lands they did not need and did 
not cultivate, which could then be opened to progress and improvement.*° 

The policies and programs carried out or recommended by the Indian 
Office and its supporters continued to rest upon a belief that the Indians 
were fully capable of adopting civilized ways. Although there were always 
voices raised against the competence of the Indians and ridicule made of 
attempts to raise the “savages” to the level of the whites, the dominant 
official views remained strong in the Christian humanitarian tradition, 
echoing in many ways such classic statements as those of Commissioner 
Taylor in 1868. This, of course, was to be expected from the commis- 
sioners who by experience and religious outlook were cast in the same 
mold. Among the most optimistic was Commissioner E. P. Smith, who in 
1874 and 1875 was ready to declare large numbers of the Indians ready to 
be absorbed as citizens into American society. His successor, J. Q. Smith, 
though more aware of the long road ahead for many Indians, declared in 
1876: “From the fact that for so long a period Indian civilization has been 
retarded, it must not be concluded that some inherent characteristic in the 
race disqualified it for civilized life. It may well be doubted whether this be 
true of any race of men. Surely it cannot be true of a race, any portion of 
which has made the actual progress realized by some of our Indians. They 
can and do learn to labor; they can and do learn to read. Many thousands 
to-day are engaged in civilized occupations.” Carl Schurz, more hard- 
headed than the sentimental philanthropists with whom he sparred, held 
the same opinion. “That all the Indians on this northern continent have 
been savages and that many of them are savages now is true,” he wrote in 
1879; “but it is also true that many tribes have risen to a promising degree 
of civilization, and there is no reason to doubt that the rest, if wisely 
guided, will be found capable of following their example.”*! 

Mundane policies of law and land allotment and self-support were not 
the only forces at work. Suffusing all was the powerful spirit of Christian- 
ity, and missionaries continued to be the primary agents of the govern- 
ment’s program for Indian improvement. The assignment of agencies to 
Christian denominations gave the greatest momentum to the drive, but 
that was a result, not the cause, of the Christian philanthropic spirit. The 


30. Report of the Secretary of the Interior, 1879, House Executive Document no. 1, 
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peace policy enlisted the kind of aid “for which the Government has no 
substitute,” E. P. Smith said, “and without which all effort for civilization 
will drag heavily until it is abandoned.” Then he put his finger on the pecu- 
liarly American manifestation of religious aid: 


No movement for changing the character and habits and prevail- 
ing condition of a people or a class can attain anything worthy the 
name of success without calling for the help which a volunteer be- 
nevolent or religious organization outside of the Government alone 
can give. The Sanitary and Christian Commissions of the war, Prison 
Associations, Children’s Aid and other Relief Societies, and the mul- 
titude of benevolent organizations which the Government and the 
States call to their aid whenever any work of humanity or recovery of 
man is to be undertaken, bear abundant testimony to the prevailing 
opinion on this subject which has grown out of experience.*” 


The missionaries, whose aid was so generally praised, continued to play 
an especially important role in educating the Indians; one of the motives 
behind the allotment of agencies to religious denominations had been to 
encourage the educational and other work of the missionaries on the reser- 
vations by eliminating conflict between them and agents. It is difficult, 
however, to determine exactly the proportion of Indian school work done 
by church groups. The United States supplied funds to tribes for their own 
schools in accord with treaty specifications and used some funds desig- 
nated for “civilization” for school support. In 1870 Congress for the first 
time appropriated money “for the support of industrial and other schools 
among the Indian tribes not otherwise provided for.” The sum of $100,000 
was provided, but the Indian Office that year expended only $37,597, and 
the money was reappropriated for later use. Money spent for schools rose 
only slowly until after 1880, when the sums advanced dramatically, reach- 
ing $2,277,557 in fiscal year 1893. Even though the government thus be- 
came firmly committed to maintaining a system of public schools for the 
Indians, it continued to rely for much Indian education on mission schools 
on a contract basis in which the church groups built the schoolhouses and 
supplied the teachers in return for an annual per capita payment for the 
students they enrolled. A considerable number of schools, in addition, 
were supported entirely by the churches.* 
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LAW AND ORDER 


Much of the program of civilization, Christianization, and education, of 
course, was no more than a continuation and intensification of ideas long 
promoted by officials and others interested in Indian affairs. Newer was 
the emphasis on law for the Indians. It had been an assumption of United 
States Indian policy that the tribes were political entities within which 
law and order were maintained by Indian custom or law. But the traumatic 
changes brought by reservation life and the stepped-up attacks on Indian 
tribalism and Indian ways that were part of the reform movement brought 
with them a general disorganization and disintegration of Indian societies. 
“A serious detriment to the progress of the partially civilized Indians,” the 
Board of Indian Commissioners declared in 1871, “is found in the fact that 
they are not brought under the domination of law, so far as regards crimes 
committed against each other.” The board admitted that Indian tribes dif- 
fered greatly among themselves and that all were not yet suited to white 
legal norms. “But when they have adopted civilized costume and civilized 
modes of subsistence,” it said, “we owe it to them, and to ourselves, to 
teach them the majesty of civilized law, and to extend to them its protec- 
tion against the lawless among themselves.” 

A sharp blow at the traditional status of the Indian tribes was the legis- 
lation of 1871 declaring that thereafter no Indian tribe would be recognized 
as an independent nation with whom the United States could contract by 
treaty. Although agreements still were concluded that were no different 
from previous treaties except in mode of ratification, the formal end of 
treaty making and the conscious intention thereby to denigrate the power 
of the chiefs resulted in a loss of old systems of internal order without the 
substitution of anything in their place. Francis A. Walker clearly defined 
the problem: 


While the Act of 1871 strikes down at a blow the hereditary au- 
thority of the chiefs, no legislation has invested Indian agents with 
magisterial power, or provided for the assembling of the Indian demos. 
There is at this time no semblance of authority for the punishment of 
any crime which one Indian may commit against another, nor any 
mode of procedure, recognized by treaty or statute, for the regulation 
of matters between the government and the several tribes. So far as 
the law is concerned, complete anarchy exists in Indian affairs; and 
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nothing but the singular homogeneity of Indian communities, and 
the almost unaccountable spontaneity and unanimity of public senti- 
ment within them, has thus far prevented the attention of Congress 
and the country being called most painfully to the unpardonable neg- 
ligence of the national legislature in failing to provide a substitute for 
the time-honored policy which was destroyed by the Act of 1871.%° 


Walker’s successor, who inherited the problem, was no less concerned, 
and he recommended the application of United States courts to the Indian 
territories as a substitute for the former tribal authority. This became the 
common cry of reformers both in and out of the government. Even among 
white men, they asserted, civilization would not long exist without the 
guarantees of law. How, then, could there be any hope of civilizing the In- 
dians without law? “That the benevolent efforts and purposes of the Gov- 
ernment have proved so largely fruitless,” the commissioner of Indian af- 
fairs declared in 1876, “is, in my judgment, due more to its failure to make 
these people amenable to our laws than to any other cause, or to all other 
causes combined.” From all sides the refrain sounded. Bishop William 
Hare, the Episcopal missionary among the Sioux, wrote in 1877: “Wish 
well to the Indians as we may, and do for them what we will, the efforts of 
civil agents, teachers, and missionaries are like the struggles of drowning 
men weighted with lead, as long as by the absence of law Indian society is 
left without a base.” Indians, too, were appealed to, and the commissioner 
of Indian affairs in 1878 said that Chief Joseph, the famous Nez Perce 
leader, believed that the greatest need of the Indians was a system of law 
by which controversies among Indians and between Indians and whites 
could be settled without appealing to physical force.** 

A bill was introduced in Congress early in 1879 that authorized the 
president to prescribe police regulations for the Indian reservations and 
that provided for the laws of the respective states and territories relating to 
major crimes to be in force on the reservations. Both Schurz and Hayt 
strongly supported the measure. The latter declared: “A civilized commu- 
nity could not exist as such without law, and a semi-civilized and bar- 
barous people are in a hopeless state of anarchy without its protection and 
sanctions. It is true the various tribes have regulations and customs of 
their own, which, however, are founded on superstition and ignorance of 
the usages of civilized communities, and generally tend to perpetuate 
feuds and keep alive animosities. To supply their place it is the bounden 
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duty of the government to provide laws suited to the dependent condition 
of the Indians.”*’” Congress could not be persuaded to enact the bill, but 
agitation kept the idea strong, and increasing pressure arose for law as a 
necessary means to bring about the reform and civilization among the In- 
dians that humanitarians wanted. Under the paternal care of the United 
States, the Indians were to be introduced to white concepts of law. 

A new agency of law that developed in the 1870s, which became a regu- 
lar element on the reservations, was an Indian police force, quasi-military 
units under the command of the agents that emerged as substitutes for the 
authority of the chiefs or for military control of the reservations.** Some 
sort of police force was necessary in the best-ordered societies, it was ar- 
gued, and to think that the Indian reservations, whose traditional tribal 
governments were weakened by the white reformers’ attacks, could get 
along without law enforcers was absurd. It was all very well to condemn 
military management of Indian affairs, but if army troops were not on 
hand, the agent had to find some other way to back up his decisions. 

The idea of a constabulary force of Indian policemen arose spontane- 
ously on several reservations. Indians enrolled by the army as scouts had 
performed well, and it was not a difficult step to conceive of Indians as a 
temporary or even a permanent civilian corps. When Benjamin F. Lush- 
baugh became agent of the Pawnees in 1862, he was immediately annoyed 
by the frequent thefts, chiefly of horses, by young men of the tribe, and he 
organized a makeshift Indian police force to facilitate the recovery of prop- 
erty. In 1872—1873 a group of Navajo policemen, placed under a war chief, 
served well in preventing depredations and in expediting the return of 
stolen stock. Similar expedients for preserving order were used with suc- 
cess among the Klamaths, the Chippewas in Wisconsin, the Sioux, and the 
Blackfeet.*” 

The Apache police force established by John P. Clum, the extraordinary 
young agent at the San Carlos Reservation, was the best example. Clum 
had been nominated by the Dutch Reformed Church, which had been 
allotted the agency under Grant’s peace policy and which, having no mis- 
sionaries of its own willing to accept the hazards of the post, had turned to 
Rutgers College to find recruits. Clum had attended there briefly before 
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going west with the United States Weather Service, and former classmates 
recommended him for the position. He arrived at San Carlos on August 8, 
1874, a cocky twenty-two year old “with instructions to assume entire 
control of the San Carlos agency.” This meant forcing out the military and 
setting up his own enforcement agency. Two days after his arrival, Clum 
held a big talk with the Apaches and explained his plans. “I then told them 
that I intended to appoint some Indians as police-men,” he later wrote; 
“that we would establish a supreme court for the trial of offenders; that I 
would preside as chief justice, and four or five Apache chiefs would serve 
as assistant justices; that Indians would be called as witnesses at the trials. 
Under this system, all Apache offenders would be arrested by Apache po- 
lice, brought before an Apache court, with Apaches as witnesses, and, if 
convicted, sentenced by Apache judges, and finally delivered into the 
custody of Apache guards.” The self-government plan worked, and Clum 
controlled the volatile Apaches without the aid of the army. The Indian 
Office and the Dutch Reformed Church supported him, and his Apache po- 
lice were accepted as an integral part of the agency.” 

The Board of Indian Commissioners raised the question of Indian police 
formally in its report for 1874. In a section entitled “Enforcement of Or- 
der,” it noted that the power of the chiefs was limited and that outside in- 
tervention was resented. The result was that although the wild tribes had 
treaty obligations to maintain order, to educate their children, to appre- 
hend and deliver offenders for punishment, and to labor for their own sup- 
port, no machinery existed to enforce these stipulations and they had re- 
mained nugatory. The solution would be a “police or constabulary force” 
made up of the Indians themselves. Noting the successful attempts along 
this line at various reservations, the board concluded that there was abun- 
dant evidence to prove that a small, disciplined, and well-instructed police 
force of Indians would be a safe and effective means of preserving order and 
of assisting the tribe in enforcing its treaty obligations. And such a force in 
many cases, the board asserted, would obviate the necessity of a military 
post near the agency.“! 

In the following year the board moved ahead vigorously with its scheme. 
On August I, 1875, it sent a circular letter to all the Indian agents as part of 
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its campaign against military control of the reservations. After requesting 
information about the existence of military forces in their vicinity and the 
effect of the troops on the Indians, the letter posed a specific question 
about Indian police: “Would the organization of an armed Indian police, 
under proper restrictions and discipline, for the enforcement of order, ar- 
rest of criminals, and the prevention of incursions of evil-disposed persons 
upon your reservation, prove safe or advisable; and to what extent would 
such an organization supersede the necessity of a military force?” A num- 
ber of the agents saw no need for a police force because their charges were 
peaceful and well-ordered, and some believed that the Indian distaste for 
taking punitive action against other Indians would make such a police 
force useless, but the great majority replied favorably, some even enthusi- 
astically. Agents who had already employed Indians as police of one sort or 
another pointed to the success of their efforts.” 

It took some time for the work of the board to bear fruit. Commissioner 
Hayt picked up the recommendation in 1877 and urged the creation of a 
general system of Indian police. He noted the successes where such police 
had already been tried and the practice of using police in Canada. The po- 
lice system, he said, would relieve the army from police duty on Indian 
reservations, would save lives and property, and would “materially aid in 
placing the entire Indian population of the country on the road to civiliza- 
tion.” But Congress, where supporters of military control of the reserva- 
tions were numerous and influential, held back. Finally, on May 27, 1878, 
a system of Indian police got congressional authorization. A section of the 
Indian appropriation act provided $30,000 to pay for 430 privates at $5 a 
month and fifty officers at $8 a month, “to be employed in maintaining 
order and prohibiting illegal traffic in liquor on the several Indian reserva- 
tions.” By the end of the year,'the commissioner reported success at the 
thirty agencies where police forces had been organized, and in 1879 Con- 
gress doubled the number of policemen authorized. By 1880 there were po- 
lice at forty agencies and a decade later at fifty-nine.* 

The police were immediately useful to the agents as an extension of 
their authority. The tasks they performed were in many cases hardly police 
duties at all. An Indian policeman was the “reservation handyman.” The 
police served as couriers and messengers, slaughtered cattle for the beef 
ration, kept accounts of births ‘and deaths in the tribe, and took censuses 
for the agent; and they augmented the labor force of the agency by building 
roads, clearing out irrigation ditches, and doing other chores. In all this 
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they contributed substantially to the smooth operation of the agency. Rou- 
tine labor, however, did not obscure the enforcement of order, which had 
been foremost on the minds of advocates of the police system. The Indian 
police were armed and often mounted, at the beck and call of the agent 
when disorder threatened or force was needed to see that rules and regula- 
tions on the reservation were properly observed. The police arrested or 
turned back intruders on the Indian lands and tore out the squatters’ 
stakes, arrested horse thieves, escorted surveying parties, and served as 
scouts. They acted as guards at annuity payments, preserved order at ra- 
tion issues, protected agency buildings and other property, and returned 
truant children to school. They searched for and returned lost or stolen 
goods, prevented depredations in timber, and brought whiskey sellers to 
trial. They arrested Indians for disorderly conduct, drunkenness, wife beat- 
ing, and theft, and reported the comings and goings of strangers on the 
reservation.** 

The reformers soon became aware, if they had not been from the start, 
that these duties and responsibilities of the Indian police were means to an 
end of greater worth than day-to-day good order on the reservations. The 
police were to become important chiefly for their moral influence. The po- 
lice force on a reservation impressed the Indians with the supremacy of 
law; it discouraged the traditional practice of personal revenge; it imbued a 
sense of duty and personal responsibility, subjected the policemen them- 
selves to strict discipline and self-control, and inspired them with a pride 
of good conduct; it taught respect for the personal and property rights of 
others; by strengthening the authority of the government agent against 
that of the chiefs, it prepared the Indians for the dissolution of their tribal 
relations and pushed them forward toward incorporation into American 
society. The Indian police taught by good example as well as by the en- 
forcement of precepts. They were expected to have only one wife and to 
dress in the accepted white man’s costume, with short hair and unpainted 
faces. The police force, Commissioner Hiram Price commented in 1881, 
was “a perpetual educator.” 

All in all, the Indian police worked remarkably well in fulfilling the re- 
formers’ designs. Four years after the program began, the commissioner of 
Indian affairs reported: “Tried as an experiment, it has proved a decided 
success. It has accomplished all that was claimed for it, and at many agen- 
cies has become an absolute necessity.” Compared with white police forces 
throughout the country, he declared two years later, the Indian police 
could not be surpassed for faithfulness and the impartial performance of 
duty. And this was all the more remarkable considering that the police 
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were asked to enforce against members of their own race laws made by 
white officials, many of which went strongly against established practices 
and customs, often of a religious nature.** The success rested to a large ex- 
tent on the fact that the police forces often paralleled or replaced similar 
institutions within the tribes themselves. The soldier societies that had 
regulated much of tribal life had performed functions not unlike those as- 
signed to the Indian police, and wittingly or unwittingly, agents drew their 
policemen from the membership of such societies.“ 

There were, of course, some nay sayers. The strongest argument made 
against the Indian police was that they gave too much power to the agent. 
The chairman of the House Committee on Indian Affairs in 1880 argued 
strongly against the continuation of the police on that basis. “This provi- 
sion turns him [the Indian] over, bound hand and foot, to the agents,” he 
said. “These men had authority before almost without restriction, except 
as they are restricted by the want of physical force. Now we give them 
eight hundred men armed and equipped, and thus the fullest authority is 
allowed with fearful power to execute not known laws, but the will of the 
agent.”*” There was no doubt that an obedient police force in the hands of 
an authoritarian or unscrupulous agent would be a dangerous thing. But 
isolated examples of dangerous behavior did not outweigh the over- 
whelmingly favorable impression made by the Indian police on white 
observers.® 

Part of the agitation for law for the Indians came, not from fear of disor- 
ders within the Indian societies, which the Indian police might ease, but 
from the difficulties of protecting Indians from crimes perpetrated upon 
them by white aggressors. The instrument that was supposed to offer pro- 
tection from such attacks was the Indian Trade and Intercourse Act of 
1834, with its array of restrictions upon white contacts with Indians and 
penalties for violating them. Like the officials in the 1850s, who lamented 
the inapplicability of the old law to changed conditions, the secretaries 
and commissioners of the 1860s and 1870s saw urgent need for revision. 
Commissioner Cooley in 1866 began the refrain: “The intercourse laws, 
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passed over thirty years since, and apparently sufficient at that time, before 
the tide of emigration had begun to set strongly towards the frontier, and 
while none but occasional hunters or trappers interfered with the occu- 
pancy of the country by the Indians, are insufficient now, when the white 
population west of the Mississippi begins to number its millions.” A typi- 
cal echo was that of Columbus Delano in 1874, who declared that the pro- 
visions of the act of 1834 were “entirely inadequate to meet the present 
requirements of the service” and that experience had shown that the law 
was no longer sufficient to protect the Indians.” 

The problem was twofold. First, the Indians needed more effective pro- 
tection against crimes committed against their persons and property by 
whites. What was called for was “a plain, comprehensive code, by which 
the superintendents and agents may dispense justice within their jurisdic- 
tions, and the infliction of appropriate penalties may be rendered certain, 
whether the offender be red or white.” The longtime discrimination in 
favor of whites could not escape notice. “In too many cases, indeed almost 
universally,” the commissioner wrote in 1866, “where a white offender 
against the rights or life of an Indian is brought into our courts through the 
efforts of the agent, he is sure of acquittal; but reverse the case, and the 
Indian almost surely suffers. It does seem practicable,” he concluded, “to 
improve upon this condition of things.” Secretary Delano, almost a decade 
later, pointed to the same problems. 

The second major concern was the inadequacy of the regulations for 
trade with the Indians. Indiscriminate granting of licenses to American 
citizens was a norm, and Congress in fact in 1866 had reinforced the prin- 
ciple by authorizing any loyal citizen to trade with the Indians. Such loose- 
ness aggravated the problems, for the Indian Office had authority neither 
to restrict the number of traders nor eliminate those judged unfit or unable 
to supply the Indians fairly and adequately.*! 

The result in both cases was severe irritation of the Indians, who sought 
revenge against the abuses and kept the frontier in turmoil. But more im- 
portant, in the minds of the reformers, the situation left the Indians in an 
anomalous state in regard to law. The failure of Congress to act in provid- 
ing a code of law for the Indians led Commissioner E. P. Smith in 1875 to 
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recommend the “divorcement of the United States and Indians as ‘citizens 
of a domestic sovereignty within our borders,’ and the transfer of the In- 
dians and their property to the States where they reside.” This could be 
done at once, he thought, in New York and for some of the Indians in 
Michigan, Wisconsin, and Minnesota; it could be done for others as soon 
as they were advanced enough in civilization to be treated as ordinary 
citizens. 

All the plans and the progress that came from them in implementing 
the peace policy fell short of the firm legislative enactments that were the 
ultimate goal of the reformers. Again and again the commissioners and the 
secretaries of the interior, supported and urged forward by church and 
other reform groups, had recommended legal support of land allotment, a 
system of courts, and increased educational facilities for Indians. To a large 
extent their exhortations were ineffective at the time, but they were not in 
vain. The ideas espoused in the 1860s and 1870s became the platform fora 
concentrated and successful drive in the next two decades that transformed 
the relations between the United States government and the Indians. 
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The Great Father 


Volume II 


PART SIX 


Americanizing the 
American Indians 


The drive to acculturate and assimilate the American Indians culminated 
in the last two decades of the nineteenth century. The policies that states- 
men and reformers had advocated through the previous decades now came 
to fruition. The military struggles were over except for isolated conflicts, 
and the programs for Americanizing the Indians were pushed with new en- 
ergy and enthusiasm. 

The method to accomplish this ultimate reform was no longer direct 
participation by laymen in Indian administration, for the early attempts of 
the Board of Indian Commissioners and the assignment of Indian agencies 
to missionary groups had proved unworkable. The movement turned now 
in another direction. By arousing and channeling public sentiment, hu- 
manitarians forced through Congress a program of reform that was consid- 
ered the final answer to “the Indian problem.” Uniting reformers in volun- 
tary associations, flooding the nation with press reports and pamphlet 
propaganda, lobbying in Washington for specific measures, investigating 
the actual conditions of the Indians in the West, fighting for Indian rights 
in particular cases—these became the means of revolutionizing the rela- 
tions of the Indians with the rest of the nation. 

A concerted drive on the part of earnest men and women who unabash- 
edly called themselves “the Friends of the Indians” made Congress listen 
at last. The reformers and their sympathetic friends in government had 
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great confidence in the righteousness of their cause. Convinced of the su- 
periority of the Christian civilization they enjoyed, they were determined 
to do away with Indianness and tribal relations and to turn the individual 
Indian into a patriotic American citizen, indistinguishable from his white 
brothers. 

With great faith in the principles they espoused and unwilling to admit 
that earlier application of the same principles had not totally succeeded, 
the reformers drove steadily ahead. They got a general allotment in sev- 
eralty law, which provided citizenship for the allotted Indians, and an ex- 
panded national school system for the Indians that would fit them for their 
new privileges and duties. Although the initial base for their programs was 
the reservation, the reformers expected soon to eliminate altogether the res- 
ervations and the communal life they symbolized and fostered. By proper 
regulations and administration, they hoped to remove all remnants of 
tribal customs and practices and welcome the transformed Indians into the 
great body of American society. “The logic of events,” the commissioner of 
Indian affairs asserted in 1889, “demands the absorption of the Indians into 
our national life, not as Indians, but as American citizens.”! 

Here was a high point of paternalism, although the Great Father image 
had largely faded from the rhetoric. The reformers knew what was best for 
the wards of the government. Lacking all appreciation of the Indian cul- 
tures, they were intent on forcing upon the natives the qualities that they 
themselves embodied. It was an ethnocentrism of frightening intensity, 
and it set a pattern that was not easily eradicated. 


1. CIA Report, 1889, serial 2725, p. 3. 


CHAPTER 24 


The New Christian 
Reformers 


Reform Organizations. 
Christian Humanitarianism. 
Americanization. 


Other Voices. 


The reformers, in traditional American fashion, worked principally 
through voluntary associations or societies. Initiated by concerned individ- 
uals who often continued to energize the whole, the organizations united 
likeminded persons in a needed and noble work. By means of branches and 
auxiliaries they could boast a national membership and bring pressure to 
bear from all sections of the country. Eastern philanthropists and humani- 
tarians, chiefly from Boston and Philadelphia, led the fight, but they elic- 
ited a sympathetic response across the land and brought a unity to the 
movement that was a primary basis for success.! 


REFORM ORGANIZATIONS 


New organizations devoted to Indian affairs seemed to spring up spon- 
taneously and to attract enough membership and money to keep them 
viable. The first of these was the Boston Indian Citizenship Committee, 
which grew out of the furor created by the Ponca affair in the late 1870s. At 


1. This chapter includes parts of Francis Paul Prucha, American Indian Policy in Cri- 
sis: Christian Reformers and the Indian, 1865—1900 (Norman: University of Oklahoma 
Press, 1976), pp. 132—68. The material appears also in Francis Paul Prucha, “Indian Pol- 
icy Reform and American Protestantism,” in People of the Plains and Mountains: Essays 
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a public meeting of the merchants of Boston held on November 26, 1879, a 
committee of five prominent men was appointed to investigate the wrongs 
of the Ponca Indians and the general management of Indian affairs. The 
committee, in a report addressed “To the People of the United States,” 
found in favor of the Poncas and against the government. In considering 
Indian affairs in general, it noted two evils, “absence of protection of law, 
and insecurity of titles to lands,” and it took as its platform the fulfillment 
of treaties, recognition of the Indian as a person and as a fellow citizen, 
granting of Indian reservations to the tribes in fee simple (but inalienable 
for twenty-five years), and individual allotments of land to Indians who 
wanted them.? Although it spent much of its energy at first in a contro- 
versy with Secretary of the Interior Carl Schurz over the Ponca tragedy, the 
Boston Indian Citizenship Committee continued to keep interest alive in 
Indian welfare. Some of its members played a continuing role among the 
Indian reformers, emphasizing the need to secure for the Indians their po- 
litical and civil rights. ; 

At the same time that the Boston group began its work, a similar organi- 
zation was established in Philadelphia, first as an Indian committee of the 
Women’s Home Mission Society of the First Baptist Church. The work 
began in the spring of 1879 in an informal fashion; but under the amazing 
organizational ability of Amelia S. Quinton, the dominant force in the 
group, the eager women soon developed into a national body. Like the 
Boston businessmen, they had been aroused by injustices to the Indians 
and hoped to stir up the God-fearing people of the United States to demand 
reform in Indian affairs. In June 1881 the organization took the name the 
Indian Treaty-Keeping and Protective Association and in October 1883, 
the Women’s National Indian Association. 

The work of the association was manifold. Its most cherished projects 
at the beginning were petitions sent to the president and to Congress, the 
first of which, with thirteen thousand signatures condemning the invasion 
of the Indian Territory by white settlers, was sent to Washington in Febni- 
ary 1880. Two years later a mammoth petition, claiming to represent no 
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fewer than one hundred thousand persons and wrapped in white bunting 
tied with red, white, and blue ribbons, was delivered to President Arthur 
by a committee of the association. It was presented in the Senate on Febru- 
ary 21, 1882, by Senator Henry L. Dawes of Massachusetts, who warmly 
supported the petitioners and their pleas. The petition itself and a me- 
morial letter accompanying it, both of which were read to the Senate by 
Dawes, gave a dramatic picture of the thrust of the sentimental reform 
movement that the women’s organization signally represented. The peti- 
tion asked four things: the maintenance of all treaties “with scrupulous 
fidelity” until they were abrogated or modified with the free consent of the 
Indians involved; provision of common schools on the reservations “suffi- 
cient for the education of every child of every tribe” and of industrial 
schools as well; allotment of land in severalty (160 acres in fee simple, in- 
alienable for twenty years) to all Indians who desired it; and full rights un- 
der the law for the Indians, making them amenable to the laws of the 
United States, granting full religious liberty, and encouraging them in in- 
dustry and trade.* - 

Senators Preston B. Plumb of Kansas and Henry M. Teller of Colorado 
argued strongly against the petition and memorial. “I have noticed,” Plumb 
remarked, “. . . that interest of a certain kind in the Indian is in the exact 
ratio of distance from him, and perhaps I might add in increased ratio to 
their knowledge of him or his actual need.” And he complained that there 
were “barrels of tears, oceans of sympathy for the Indians, and a fragmen- 
tary and passing word only for the men who suffered at their hands.” Teller 
insisted, as he had frequently before, that the Indians were eager for nei- 
ther land in severalty nor the white man’s education. Dawes’s plea, he 
said, was “full of pathos and full of enthusiasm, but utterly lacking in 
common sense.”* But such criticism did little to stay the flood of reform 
sentiment. 
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A second work of the Women’s National Indian Association was the cir- 
culation of literature. The women distributed copies of their annual re- 
ports and thousands of copies of leaflets on Indian topics printed by the 
association, as well as the pamphlets printed by the Indian Rights Associa- 
tion. It made efforts also to gain wide circulation for books that agreed 
with its positions on the Indian question, and it furnished information on 
the Indian question to the press. The local branches secured the publica- 
tion in both religious and secular papers of articles on Indian education, on 
national duty to the Indians, and on missionary work, together with ex- 
tracts of pamphlets and books. Finally, the women presented their cause at 
public meetings, often with the cooperation of church groups. Mrs. Quin- 
ton herself in 1884 traveled more than ten thousand miles in promoting 
the work of the association and addressed more than one hundred meet- 
ings in the East and Middle West.° 

The success of the petitions and the other work of the association de- 
pended on the active support of branches organized throughout the coun- 
try. By 1886 there were eighty-three such branches, and contributions rose 
rapidly. Some of the branches, like those of Connecticut and Massachu- 
setts, became important in their own right. In order to have a medium of 
communication between the national headquarters and the branches, the 
association in 1888 began to publish a monthly paper called The Indian's 
Friend, which recorded current legislation concerning Indians, made ap- 
peals for help in the association’s work, and chronicled the efforts being 
made by other reform groups.’ 

In 1883 the Women’s National Indian Association. reduced its inter- 
est in propagandizing for Indian reform. “Providence has answered our 
prayers,” Mrs. Quinton said, “by bringing the gentlemen’s INDIAN RIGHTS 
ASSOCIATION into existence to pursue as their chief work, and with great 
advantages, this very object.” The women were thus left free to devote 
most of their time “to uplifting Indian homes; to aiding the vastly needed 
work with Indian hearts, minds, and souls, while not intermitting the 
effort to secure to the race civil rights.” The women’s group cooperated 
with the new men’s organization and other reform-minded groups, but it 
more and more devoted its energies to direct missionary activity. One of its 
projects was providing aid to young Indian‘couples in building homes, and 
the association established a special Indian Home Building Department. 


6. Fourth Annual Report (1884), pp. 14-15, 27—30. 

7. Quinton, “Care of the Indian,” pp. 385—86. The branches are discussed thoroughly 
in Wanken, “‘Woman’s Sphere’ and Indian Reform.” 
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on the work of her organization at the meetings of the reformers; see, for example, Lake 
Mohonk Conference Proceedings, 1889, pp. 103—7, and Report of the Board of Indian 
Comunissioners, 1891, p. 131. 
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The Indian Rights Association soon became the most important of the 
reform organizations. It was founded in December 1882 in Philadelphia, a 
direct outgrowth of a visit of two young Philadelphians, Henry S. Pancoast 
and Herbert Welsh, to the Great Sioux Reserve in Dakota during the previ- 
ous summer.’ “This visit,” Welsh later recorded, “resulted in a revolution 
of many preconceived opinions and in fixing in our minds clearly and 
firmly two important truths:—1st. That the Indians were capable of civi- 
lization, and 2d. That it was largely due to the injustice or inefficiency of 
the government’s dealings with him that the Indian had attained to civi- 
lization so imperfectly.” Welsh and his companion were struck by the solid 
accomplishments of the missionaries whose work they inspected, which 
pointed to a humane solution to the Indian problem, but they were dis- 
turbed that so few of the general public were aware of what they them- 
selves had witnessed. “The Indian must have just and faithful friends,” 
Welsh decided, “who will plead his cause with the people, who will repre- 
sent him in the East and at Washington, until his rights are accorded, and 
his days of tutelage are over.”’° 

Back in Philadelphia, these young humanitarians determined to estab- 
lish an organization to promote their views. In December, at a meeting in 
Welsh’s home, the Indian Rights Association was founded, and it quickly 
became a dominant force in Indian affairs. Welsh, son of John Welsh, for- 
mer minister to Great Britain, and nephew of the ardent Indian reformer 
William Welsh, became the secretary and for all practical purposes the 
guiding genius of the organization. 

While not denying or denigrating the good accomplished in the past by 
missionaries, teachers, and government agents, the association turned its 
attention primarily to the question of vital legislation. “No man in these 
United States to-day,” it asserted, “can be rightly termed civilized, nor can 
his position be considered a safe one, who is removed from both the pro- 
tection and the punishment of law, who is denied a protected title to land 
and the right of holding it as an individual, or who is deprived of the bless- 
ings of a practical education.” Since these conditions did not obtain for the 
Indians, the Indian Rights Association believed its program was necessary, 
and it claimed moral and financial support from the general public. In inci- 
sive statements, it set forth its aims for the Indians. 


9. Accounts of the trip to Dakota and the subsequent founding of the Indian Rights 
Association are in Henry S. Pancoast, Impressions of the Sioux Tribes in 1882; With 
Some First Principles in the Indian Question (Philadelphia, 1883); Herbert Welsh, Four 
Weeks among Some of the Sioux Tribes of Dakota and Nebraska, Together with a Brief 
Consideration of the Indian Problem (Germantown, Pennsylvania, 1882); Report of the 
Indian Rights Association, 1883, p. 5; Herbert Welsh, The Indian Question Past and 
Present (Philadelphia, 1890), pp. 14—16; Herbert Welsh, “The Meaning of the Dakota 
Outbreak,” Scribner’s Magazine 9 (April 1891): 439. 

10. Welsh, Indian Question, pp. 14-15. 
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I. Law, and to awaken the spirit of even-handed justice in the na- 
tion which will alone make law, when secured, fully operative. 

II. Education. Signifying by this broad term the developing for 
their highest use physical, intellectual and moral powers. 

III. A protected individual title to land. This is the entering- 
wedge by which tribal organization is to be rent asunder.!! 


The methods by which this was to be accomplished were just as clearly 
enunciated.” Branch associations were organized in principal cities; they 
kept in close contact with the central headquarters, receiving information 
on questions of concern to the association. Representatives were sent out 
to the Indian reservations in order to get complete, independent, and accu- 
rate information on which to base recommendations. Here lay much of the 
reason for the association’s success, for it soon became evident to reason- 
able men that the Indian Rights Association, although often aggressively 
promoting its own point of view, had abundant facts behind its arguments. 
When it investigated an alleged evil or some unjust treatment of the In- 
dians, it could not easily be dismissed as a group of unthinking sentimen- 
talists who did not know what they were talking about. To place its infor- 
mation and its program before the public, the association embarked on an 
extensive publication program. It circulated in pamphlet form the reports 
of its own members’ trips of investigation, and it reprinted and spread 
abroad newspaper articles, speeches, and other materials to further its pro- 
gram. Moreover, Welsh and his associates lectured frequently to interested 
groups, spelling out their ideas and eliciting support. In the first years of 
the organization, Welsh alone averaged more than forty talks a year, usu- 
ally before church groups or local Indian reform associations. 

Even more important was the direct and effective lobbying in Washing- 
ton done by the Indian Rights Association’s full-time representative in the 
capital, Charles C. Painter, and after Painter’s death in 1895, Francis E. 
Leupp. Painter followed the progress of legislation on Indian matters, 


11. Report of the Indian Rights Association, 1884, pp. 5—6. The Constitution of the 
Indian Rights Association included the following statements of purpose: “II. The object 
of the Association shall be to secure to the Indians of the United States the political and 
civil rights already guaranteed to them by treaty and statutes of the United States, and 
such as their civilization and circumstances may justify. . . . IV. For the purpose of carry- 
ing out its object, the Association shall endeavor in every proper way to influence public 
opinion and the legislation of Congress, and assist the executive officers of the Govern- 
ment in the enforcement of the laws passed for the protection and education of the 
Indians.” 

12. Report of the Indian Rights Association, 1884, pp. 7—8. A useful account of the 
association is Herbert Welsh, A Brief Statement of the Objects, Achievements and 
Needs of the Indian Rights Association (Philadelphia, 1887). 
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brought information to the attention of the members of the Indian commit- 
tees of Congress and other legislators, and pressed for measures deemed ben- 
eficial to the Indians while opposing those considered injurious. In his work 
he kept in close touch with Welsh in Philadelphia and as much as possible 
with branches of the association. To gain firsthand information to aid him 
in his work, Painter made frequent visits to the Indian country." 

The grandiose schemes for a massive uniting of the people across the 
land, however, were not matched by the actual numbers who actively 
joined the association. By 1892 only thirteen hundred members could be 
counted in all parts of the country, but the influence of Welsh and his 
friends was not measured in membership statistics. Welsh’s own evalua- 
tion was accurate: “It is fair to claim that out of all proportion to its mem- 
bers or its expenditures has been its influence upon public sentiment and 
upon legislation and executive management. It has won general public re- 
spect and confidence by the general accuracy of its statements of fact, and 
by its impartial attitude, its freedom from partisan bias in judging men and 
measures within the range of Indian work.” * The Indian Rights Associa- 
tion cooperated effectively with other Indian reform groups, and the pro- 
gram Welsh enunciated at the start of his career was largely enacted by 
1900. 

The work of the various reform groups came to a focus in a conference 
held each autumn at a resort hotel on Lake Mohonk, near New Paltz, New 
York. There men and women interested in Indian affairs met to discuss In- 
dian reform, to hear speakers on matters of concern, and to formulate reso- 
lutions that could be broadcast to the public and used to lobby for specific 
goals in Congress. The instigator of these Lake Mohonk Conferences of 
Friends of the Indian and a continuing presence behind them was a Quaker 
schoolteacher, Albert K. Smiley, who with his brother Alfred had pur- 
chased the Lake Mohonk property in 1869 and developed it into a summer 
resort that quickly gained popularity with a substantial religious-minded 
clientele. Smiley, who had been appointed a member of the Board of Indian 
Commissioners in 1879, found the meetings of the board in Washington 
too short to allow time for adequate consideration of Indian matters, so he 
determined to invite the members of the board and other interested indi- 
viduals to Lake Mohonk each fall. The first group assembled in October 
1883. It was a small gathering, but as the idea took hold, the yearly con- 
ferences grew in size until they averaged in the late 1880s and early 1890s 
more than 150 persons. The format of the meetings was set, yet relaxed. 


13. The work of Painter and Leupp can be followed in their contributions to the an- 
nual reports of the association. 
14. Report of the Indian Rights Association, 1892, p. 4. 
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The mornings were devoted to formal sessions in the spacious parlors of 
the hotel. A president of the conference was designated (regularly a mem- 
ber of the Board of Indian Commissioners), a resolutions and platform 
committee chosen, the group welcomed by Smiley, and opening remarks 
made by the president as the conference got under way. Prepared papers 
on Indian matters by a variety of experts served as the focus for discus- 
sion. The afternoons were free for informal conversations, often on walks 
through the well-kept grounds of the resort, and the evenings were devoted 
again to formal sessions.'® 

The Lake Mohonk Conference had no official status other than as a 
loose extension of the Board of Indian Commissioners. Its work, instead, 
was the deliberate focusing of public opinion behind specific measures of 
Indian policy and the aggressive propagandizing of these measures in the 
press and in the halls of government. The aim, as Smiley expressed it, was 
“to unite the best minds interested in Indian affairs, so that all should act 
together and be in harmony, and so that the prominent persons connected 
with Indian affairs should act as one body and create a public sentiment in 
favor of the Indians.” The group was in fact closely knit. Although it ap- 
peared on the surface that the net had been thrown wide to bring in the 
members in attendance, the large numbers were deceiving, for a small core 
of dedicated men gave direction to the movement. “The Lake Mohonk 
Conference is and has been a power,” one of its active members asserted in 
1889, “but why? It does not represent a solid constituency; it casts no vote; 
it exercises no political influence, in the ordinary sense of that term; nor 
does it exercise any ecclesiastical or church influence.” The answer was 
clear; the conference represented “the conscience of the American people 
on the Indian question.” History had taught that “when the conscience of 
the American people is aroused, it is the most potent factor in American 
politics, defeating and bringing to shame the cunningly devised schemes of 
politicians that disregard or condemn it.’’'* 


15. Smiley’s accounts of the founding of the conference are in Lake Mohonk Con- 
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Claremont Graduate School, 1972), and Larry E. Burgess, “‘We’ll Discuss It at Mohonk,’” 
Quaker History 40 (Spring 1971): 14—28. The indexes to the conference proceedings are 
reprinted in Larry E. Burgess, The Lake Mohonk Conference of Friends of the Indian: 
Guide to the Annual Reports (New York: Clearwater Publishing Company, 1975). For the 
story of the Lake Mohonk resort, see Larry E. Burgess, Mohonk, Its People and Spirit: A 
History of One Hundred Years of Growth and Service (New Paltz, New York: Mohonk 
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CHRISTIAN HUMANITARIANISM 


The harmony that marked the Lake Mohonk Conferences was based on a 
common religious outlook. The Women’s National Indian Association, 
which had been established under Baptist auspices, assumed a non- 
denominational stance, but it consciously drew on support from the evan- 
gelical churches. Its executive board in 1884 comprised members from 
eight Protestant denominations, and the support of Christian congrega- 
tions throughout the country was essential for its reform crusade. In 1883, 
moreover, the organization specifically added missionary and-school work 
to its efforts and took on many of the characteristics of a home missionary 
society. The new work was a direct endeavor to supply Christian training 
for Indians in areas where no one else was providing it and then, whenever 
possible, to turn over the work to the care of some regular missionary 
group. By 1892 the association had established twenty-five mission sta- 
tions, which had been transferred to Methodist, Episcopal, Baptist, Pres- 
byterian, or Moravian care.” 

The Indian Rights Association, too, acknowledged the Christian moti- 
vation of its work. Herbert Welsh asserted that the Indian needed to be 
“taught to labor, to live in civilized ways, and to serve God.” He remarked 
further that “the best Christian sentiment of the country is needed to re- 
deem the Indian, to stimulate and guide the constantly changing function- 
aries of the government whoare charged with the task of his civilization.” 

The atmosphere of deep religiosity in which the reformers worked was 
most noticeable at the Lake Mohonk Conferences. The meetings were be- 
gun with an invocation, and the discussions were full of religious spirit 
and religious terminology. Part of this was due, no doubt, to the influence 
of the Quaker host; part, also, to the heavy clerical participation in the 
gatherings. Of the names listed in the membership roster, 1883—1900, 
more than a fourth were ministers, their wives, and representatives of reli- 
gious groups, and a great many more were prominent lay leaders in their 
churches. The editors of the leading religious journals and papers, too, 
were regularly on hand. All had strong religious motivation for their work 
in Indian affairs. “It may be taken for granted,” the Reverend Lyman Ab- 
bott observed at Lake Mohonk in 1885, “that we are Christian men and 


17. The missionary work is described in the annual reports and in special pamphlets 
published by the association. See, for example, Missionary Work of the Women’s Na- 
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women; that we believe in justice, good-will, and charity, and the brother- 
hood of the human race.” And the president of the conference, Merrill E. 
Gates, declared in 1891: “This is essentially a philanthropic and Christian 
reform. Whatever may be our views, our slight differences of view or differ- 
ences that may seem to us profound, we all gather here believing that, ever 
since God himself became incarnate, for a man to see God truly, he must 
learn to see something of God in his fellow-man, and to work for his 
fellow-men. We come in the spirit of service.” ” 

The word Christian dropped unselfconsciously from the lips of the re- 
formers as they set about to do God’s will, to guide the Indian “from the 
night of barbarism into the fair dawn of Christian civilization,” as Herbert 
Welsh expressed it in 1886. The only hope for a solution to the Indian prob- 
lem, Gates declared at the end of nearly two decades of organized humani- 
tarian effort, would be to bring the Indians “under the sway of Christian 
thought and Christian life, and into touch with the people of this Chris- 
tian nation under the laws and institutions which govern the life of our 
States and Territories.” As he welcomed the members of the Lake Mohonk 
Conference of 1900, he recalled the Christian foundation of their work for 
Indian reform. “Nothing less than decades of years of persistent effort,” he 
said, “years of effort prompted by that love of one’s fellow-men which has 
its perennial root in the love of Christ for us, can do the work which here 
we contemplate and discuss.” He welcomed especially the devoted mis- 
sionaries who worked so diligently for the Indians; but he gave a clue to 
the pervasive Christianity of the age when he turned to welcome, too, rep- 
resentatives of the Indian Office, whom he described as “Christian men of 
high purpose, whose aim in the issuing of regulations and the administra- 
tion of Indian affairs is identical with the aims of the Christian workers in 
the field, and the Christian friends of the Indian who gather here.” 

The decades at the end of the century in which Indian reform flourished 
were marked by an intensification of the desire on the part of zealous evan- 
gelicals to create a “righteous empire” in America, and the Indians were 
caught up in that thrust. The coincidence of an ultimate crisis in Indian 
affairs, brought about by the overwhelming pressure of expanding white 
civilization upon the Indians and their reservations, and the intensified re- 
ligious drive for a unified American society provided the momentum for 
the new program of Indian policy reform.” 
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The distinguishing mark of American evangelicalism was its insistence 
on individual salvation: conversion and reformation of individuals was the 
means to correct evils or wrongs in society. The Indian reformers even- 
tually realized the fundamental conflict between this principle and the 
communal life and customs of the Indians. Rather than approach the In- 
dian problem in Indian terms, the reformers insisted adamantly on the in- 
dividualization of the Indians and their acculturation as individuals freed 
from bondage tothe tribe. “The philosophy of the present [Indian] policy,” 
Senator Dawes said in January 1884, “is to treat him as an individual, and 
not as an insoluble substance that the civilization of this country has been 
unable, hitherto, to digest, but to take him as an individual, a human 
being, and treat him as you find him.” Merrill Gates epitomizd the senti- 
ments of the reformers as he summed up their work in 1900: 


If civilization, education and Christianity are to do their work, we 
must get at the individual. They must lay hold of men and women 
and children, one by one. The deadening sway of tribal custom must 
be interfered with. The sad uniformity of savage tribal life must be 
broken up! Individuality must be cultivated. Personality must be de- 
veloped. And personality is strengthened only by the direction of 
one’s own life through voluntary obedience to recognized moral law. 
At last, as a nation, we are coming to recognize the great truth that if 
we would do justice to the Indians, we must get at them, one by one, 
with American ideals, American schools, American laws, the privi- 
leges and the pressures of American rights and duties.” 


The fight for individualization was carried on on many fronts by the 
evangelical reformers and sympathetic Indian Office officials. They in- 
tended to break up tribal ownership of land and substitute allotment of 
Indian lands in severalty. They wished to end tribal jurisdiction and to 
treat the Indians as individual citizens before the law. Their individualism, 
moreover, was tied closely to the Puritan work ethic. Hard work and thrift 
were virtues that seemed to be at the very basis of individual salvation. No 
transformation for the Indians that did not include self-support could be 
conceived in the reformers’ minds. Annuities to the tribes and rations to 
subsist the Indians were imposing blocks that prevented realization of the 
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ideal; until these were abolished and the Indians made to labor to support 
themselves and their families, there would be no solution to the Indian 
problem. Allotment of land in severalty to the Indians was insisted upon 
because the reformers believed that without the personal labor needed to 
maintain the private homestead the virtue of hard work could never be in- 
culcated. It was common for the reformers to see in labor a fulfillment of 
an essential command of God, as Gates did in 1885, when he criticized 
past efforts to aid the Indians. “Above all else we have utterly neglected to 
teach them the value of honest labor,” he said. “Nay, by rations dealt out 
whether needed or not, we have interfered to suspend the efficient teach- 
ing by which God leads men to love and honor labor. We have taken from 
them the compelling inspiration that grows out of His law, ‘if a man will 
not work, neither shall he eat!’” 

Individual development and the stimulation of honest labor, in the 
evangelical Protestant worldview, were possible only in the perspective of 
the family. Glorification of hearth and home was an essential element in 
their program for Christian living, for the Christian purity and virtues that 
they extolled could take root and be nurtured to full maturity only within 
the Christian family. What the reformers saw of Indian life, therefore, seri- 
ously offended their sensibilities. Not understanding a culture and a family 
life that differed so markedly from their own experience, the humanitari- 
ans saw only heathen practices, which they felt it their duty to stamp out 
as quickly and as thoroughly as possible. Polygamy was a special abomi- 
nation, and the whole tribal arrangement was thought to create and per- 
petuate un-Christian modes of life. Gates’s lengthy attack upon tribalism 
in 1885 was premised fundamentally on the belief that it destroyed the 
family. “The family is God’s unit of society,” he declared. “On the integrity 
of the family depends that of the State. There is no civilization deserving of 
the name where the family is not the unit in civil government.” But the 
tribal system, he believed, paralyzed both “the desire for property and the 
family life that ennobles that desire.” As allegiance to the tribe and its 
chiefs grew less, its place would be taken “by the sanctities of family life 
and an allegiance to the laws which grow naturally out of the family.’’”* 

The goals envisaged for the Indians were deemed possible because the 
humanitarians believed in the unity of mankind. If the Indians were basi- 
cally no different from other human beings—except for the conditioning 
that came from their environment—then there could be no real obstacle to 
their assimilation. “Let us forget once and forever the word ‘Indian’ and all 
that it has signified in the past,” Charles C. Painter told the Lake Mohonk 
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Conference in 1889, “and remember only that we are dealing with so many 
children of a common Father.” The doctrine of the brotherhood of man 
was a cardinal principle of the reformers, who wanted to erase all lines of 
distinction that separated the Indians from the rest of the nation. And in 
the process traditional Indian customs were to be simply pushed aside. In 
speaking of the proposal for severalty legislation, Philip C. Garrett, a regu- 
lar participant at Lake Mohonk, said in 1886: “If an act of emancipation 
will buy them life, manhood, civilization, and Christianity, at the sacrifice 
of a few chieftain’s feathers, a few worthless bits of parchment, the cohe- 
sion of the tribal relation, and the traditions of their race; then, in the 
name of all that is really worth having, let us shed the few tears necessary 
to embalm these relics of the past, and have done with them; and, with 
fraternal cordiality, let us welcome to the bosom of the nation this brother 
whom we have wronged long enough.” Commissioner of Indian Affairs 
Thomas J. Morgan, speaking of Indian children, stressed first of all “their 
kinship with us.” He observed that “they, too, are human and endowed 
with all the faculties of human nature, made in the image of God, bearing 
the likeness of their Creator, and having the same possibilities of growth 
and development that are possessed by any other class of children.” 

The reformers accepted the traditional view that mankind had passed 
through distinct stages of society in the advance from savagery to civiliza- 
tion, and their goal, like that of so many before them, was to speed up the 
process by educational and other civilizing programs. They quietly ignored 
scientific studies that pointed to the slowness of change or the racial in- 
feriority of the Indians, and they ridiculed those who challenged their 
convictions.”® 


AMERICANIZATION 


What especially marked the last decades of the nineteenth century in the 
development of evangelical Protestantism and gave it its peculiar flavor 
was the subtle transformation that brought about an almost complete 
identification of Protestantism and Americanism, the culmination of a 
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movement that had extended through the century. “So close was the bond, 
so deep the union,” wrote the religious historian Martin Marty, “that a 
basic attack on American institutions would have meant an attack on 
Protestant Christianity itself. Positively, defense of America meant defense 
of the evangelical empire.”?? The amalgamation of Protestantism and 
Americanism was not simply an acceptance of evangelical religion by the 
officials of the state. It came increasingly to be a complacent defense of 
the social and economic status quo by the churches. Despite warnings of 
the necessity of separation of church and state, the churches gave a reli- 
gious endorsement to the American way of life. The perceptive English ob- 
server Lord Bryce noted in 1885: “Christianity is in fact understood to be, 
though not the legally established religion, yet the national religion.” * 
As the nineteenth century drew to a close, two tendencies or forces 
intensified the union between Protestantism and Americanism. One was 
the weakening of traditional theological interest, so that the principles of 
Americanism became in large part the religious creed. The other was the 
growing threat to the dominance of the “righteous empire” by new forces 
in the United States, principally the influx of millions of European immi- 
grants, many of whom did not fit the Anglo-Saxon Protestant pattern of 
America, as well as the growing industrialization and urbanization of the 
nation, which upset the foundations of the traditional rural Protestant out- 
look. Afraid that the unity of America was being weakened, the churches 
sought to strengthen union and conformity. 
The Indians were engulfed in this flood of Americanism. Their Ameri- 
canization, indeed, became the all-embracing goal of the reformers in the 
last two decades of the century. The reformers were convinced of the di- 
vine approbation of the spread of American culture; and the development 
of the West as an indication of that progress was part of the Protestant mis- 
sion. There was no intention among the friends of the Indian to protect 
tribal rights that would obstruct the fruitful exploitation of the nation’s 
domain. “Three hundred thousand people have no right to hold a conti- 
nent and keep at bay a race able to people it and provide the happy homes 
of civilization,” Lyman Abbott told his colleagues at Lake Mohonk. “We 
do owe the Indians sacred rights and obligations, but one of those duties is 
not the right to let them hold forever the land they did not occupy, and 
which they were not making fruitful for themselves or others.” The Indian 
reservations should be abolished, letting the full blast of civilization rush 
in upon the Indians. “Christianity is not merely a thing of churches and 
school-houses,” Abbott insisted. “The post-office is a Christianizing in- 
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stitution; the railroad, with all its corruptions, is a Christianizing power, 
and will do more to teach the people punctuality than schoolmaster or 
preacher can.”” 

The government alone could not provide the Christian influence that 
Americanization demanded, and the reformers continued to rely on the 
Protestant churches. When President Edward H. Magill of Swarthmore 
College addressed the Lake Mohonk gathering in 1887, he asserted: “For 
the realization of all our highest hopes for the Indian, for his education and 
training, for his introduction as an equal among a civilized people, and for 
his preparation for the high and responsible duties of American citizen- 
ship, we must look largely, if not chiefly, to the religious organizations of 
our country.” The reformers, of course, agreed, and they insisted in 1895: 
“The government alone cannot solve the Indian problem. Our American 
civilization is founded upon Christianity. A pagan people cannot be fitted 
for citizenship without learning the principles and acquiring something of 
the spirit of a Christian people.” As the government made progress in 
providing secular education, so the duty of the churches was increased “to 
furnish that contribution which nothing but unofficial, voluntary, and 
Christian service can furnish toward the emancipation and elevation of 
the Indian.”° 

The Christian reformers who promoted the Americanization of the In- 
dians were not a small, peripheral group of men and women, who by clever 
machinations and unjustified propaganda foisted a program upon Congress 
and the Indian service, as they have sometimes been depicted.*! Rather, 
they represented or reflected a powerful and predominant segment of Prot- 
estant church membership, and thereby of late nineteenth-century Ameri- 
can society. When they spoke, they spoke for a large majority of the nation, 
expressing views that were widely held, consciously or unconsciously. 
They were the chief channel through which this Americanism came to 
bear upon the Indians.” It was the fate of the Indians that the solution of 
the “Indian problem,” which had troubled the conscience of many Ameri- 
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cans throughout the nineteenth century, should have been formulated at 
the end of the century, when such a group was in command. The friends of 
the Indian set about with good intentions to stamp out Indianness alto- 
gether and to substitute for it a uniform Americanness, to destroy all rem- 
nants of corporate existence or tribalism and to replace them with an abso- 
lute rugged individualism that was foreign to the traditions and to the 
hearts of the Indian peoples. 


OTHER VOICES 


A singular voice in Indian reform was that of Helen Hunt Jackson, whose 
memory stimulated the reformers represented at Lake Mohonk. Born 
Helen Maria Fiske in Amherst, Massachusetts, in 1830, she married an 
army engineer, Edward B. Hunt, in 1852. When he died accidentally in 
1863, she returned to New England and began a literary career. She wrote 
articles for The Independent and other journals, published travel pieces, 
and in 1870 brought out a book of poetry. While passing the winter of 
1873—1874 in Colorado Springs she met a Quaker businessman, William 
Sharpless Jackson, whom she married in 1875. Making Colorado Springs 
her home, she continued writing, producing a series of novels and short 
stories.* 

By chance, Mrs. Jackson was in Boston in the winter of 1879—1880, 
when the great furor over Ponca removal was at its height. In November 
1879 she heard Chief Standing Bear and Bright Eyes lecture on the wrongs 
of the Indians. She had never been noticeably interested in Indians before, 
but she was suddenly fired by a tremendous indignation and threw herself 
headlong into the controversy raging over the Ponca affair. She attacked 
Secretary of the Interior Carl Schurz in a letter in the New York Tribune, 
December 15, 1879, and when his reply did not satisfy her, carried on di- 
rect correspondence with him, some of which was printed in the Tribune 
and in the Boston Daily Advertiser.“ 

To confirm her position that the government was to blame for the In- 
dians’ troubles, she undertook extensive research in the Astor Library in 
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New York City; as she came across evidence of broken treaties or unjust 
treatment, she wrote up and published her findings. In a whirlwind of ac- 
tivity, she became a veritable one-person reform movement, circulating pe- 
titions and tracts, rebuking editors, army officers, clergymen, college presi- 
dents, and congressmen, and filling the press with stinging letters. The 
material she had gathered she incorporated into her famous volume A 
Century of Dishonor: A Sketch of the United States Government’s Deal- 
ings with Some of the Indian Tribes. The book was published in January 
1881 with a preface by Bishop Henry B. Whipple and an introduction by 
President Julius H. Seelye of Amherst College. 

A Century of Dishonor was a strange book, a disorganized, cluttered 
compilation of fragments, which told the story of the government's rela- 
tions with seven tribes. It was a polemic, not balanced history, and every- 
where evidenced the haste with which it had been put together. Thrown 
into the appendix was a further miscellany of data—letters, extracts of re- 
ports, abridgments of treaties, and the like. The intention was to awaken 
the conscience of America to the flagrant wrongs that had been perpetrated 
upon the Indians. “The history of the United States Government’s re- 
peated violations of faith with the Indians,” she wrote in the introductory 
pages of the book, “. . . convicts us, as a nation, not only of having outraged 
the principles of justice, which are the basis of international law; and of 
having laid ourselves open to the accusation of both cruelty and perfidy; 
but of having made ourselves liable to all punishments which follow upon 
such sins—to arbitrary punishment at the hands of any civilized nation 
who might see. fit to call us to account, and to that more certain natural 
punishment which, sooner or later, as surely comes from evil-doing as har- 
vest comes from sown seed.” Once the people were aroused, she was con- 
vinced that they would demand that Congress right the wrongs. She also 
took care to see that the members of Congress got her message directly, 
sending a copy of the book to every one of them at her own expense. “What 
an opportunity for the Congress of 1880,” she exclaimed, ‘to cover itself 
with a lustre of glory, as the first to cut short our nation’s record of cruelties 
and perjuries! the first to attempt to redeem the name of the United States 
from the stain of a century of dishonor!’’5 

The book was a sentimental overdramatization of a complex problem, 
and it was of little help to the statesmen who had to wrestle with practical 
solutions to Indian questions. But there is no doubt that its author touched 
sympathetic chords among the reformers and much of the public.** Her 
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writings brought her fame; and her later concern for the Mission Indians in 
California helped their cause. Her fictionalized treatment of the California 
Indian story in Ramona, published in 1884, enjoyed more popular success 
than A Century of Dishonor, although it never quite fulfilled its author's 
hope that it would be another Uncle Tom’s Cabin in the drive for racial 
justice. But the strain of her crusade was too much, and she died in Colo- 
rado Springs in August 1885, concerned for the Indians to the very last. 

With her recitation of wrongs, Helen Hunt Jackson looked to the past 
rather than to the future. Her death just as the great thrust in Indian re- 
form was starting meant that, except for the case of the Mission Indians, 
she never became part of the positive movement for reform. Yet the title of 
her book, if not its substance, stuck in men’s minds, and her name became 
irrevocably associated with nineteenth-century Indian reform.?’ 

The humanitarian Indian reformers enjoyed a near unanimity. To be 
sure, they faced western sentiment expressed by men like Senators Plumb 
and Teller, who claimed that easterners were unacquainted with the In- 
dians and offered impractical solutions to problems they did not really 
understand, but there was little counterreform activity. The notable excep- 
tion was Dr. Thomas A. Bland, who began his reform career as the associ- 
ate of Alfred B. Meacham in the 1870s. Meacham and Bland in the early 
pages of their publication The Council Fire did not depart materially from 
the programs that were so enthusiastically promoted by the new reform 
organizations. Even when Bland succeeded to full control of the journal on 
Meacham’s death early in 1882, he did not appear to be in opposition to the 
main currents of Indian reform. The Council Fire reported favorably on the 
1882 petition of the Women’s National Indian Association and strongly 
sympathized with Dawes’s support of the petition against the western sen- 
ators. The editor welcomed the formation of the Indian Rights Association 
and other reform organizations and offered them the columns of the Coun- 
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cil Fire for communicating with each other and with the public. The allot- 
ment of land in severalty, a key proposal of the reformers, was agreed to in 
principle, provided that Indian consent be obtained.** 

But Bland soon parted company with the rest of the reformers. In No- 
vember 1885 he organized the National Indian Defence Association and 
gathered supporters in the East, who preferred to conserve Indian ways, 

-and among the chiefs and squawmen on the reservations, who held fast to 
the old ways that benefited them. The National Indian Defence Associa- 
tion hoped to slow down if not stop the movement for land in severalty 
and for citizenship. It argued that the immediate dissolution of tribal rela- 
tions would be an impediment to the civilization of the Indians, that indi- 
vidual allotments would motivate the Indians to part with their holdings, 
and that although education might help the next generation, it could not 
solve the problems of the present one.*? Bland and his friends actively pro- 
moted their views in Washington and in the national press and appeared to 
have some influence in high places. 

The Indian Rights Association fought strongly against that influence, 
insisting upon the view of Indian policy espoused by the Lake Mohonk re- 
formers. When President Grover Cleveland, in a meeting with Charles C. 
Painter, asked whether the Indian Rights Association might not reach 
an understanding with the Indian Defence Association, Painter answered 
bluntly: “No Sir! Our views of the policy to be pursued are diametrically 
opposite. ... We are entirely opposed to the ideas of that Association. It 
seems to me as if they are defending the Indian’s right to be an Indian, and 
would perpetuate the conditions which must force him to remain Indian.” 
In a long letter printed in the Boston Herald on December 27, 1886, and 
then circulated in pamphlet form, Herbert Welsh made the same sort of 
analysis of the “irreconcilable difference of opinion” that separated Dr. 
Bland and his association from Senator Dawes and “other prominent de- 
fenders of Indian rights”: 


Dr. Bland’s efforts have been directed toward keeping the Indian as he 
is, his tribal relations untouched, his reservations intact; and in op- 
posing the sale of his unused lands, upon no matter how equitable 
conditions, for white settlement. . . . Senator Dawes and the Indian 
Rights Association, on the other hand, believe that such a theory is 
prejudicial to the best interests of the Indians, and even were it not so 
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that it is wholly impracticable, that the settlement of the Indian 
question, in view of the uncontrollable pressure of white civilization 
upon the reservations, can only be reached through a careful, wise 
and equitable adjustment of the rights and needs of the white man 
and of the Indian; that under fair conditions the Indian should be per- 
suaded to sell unused and unneeded land, upon which the white 
should be permitted to enter for bona fide settlement.” 


Bland’s attempts to defeat the severalty bill and his threat to challenge 
it in the courts were met by accusations that he was in the pay of the chiefs 
who opposed reforms.*! Bland’s views if not his methods, however, look 
better in the perspective of time than many of those of the united human- 
itarian reformers, who in the 1880s regarded criticism from the National 
Indian Defence Association as little more than the nipping of a dog at their 
heels. “Vituperation from that source,” Senator Dawes declared in 1887, 
“is considered by all acquainted with it as a certificate of fidelity to public 
trust.” 
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CHAPTER 25 


The Reservations 


and Reform 


Dismantling the Great Sioux Reserve. 
Mission Indians of California. Promotion of 
Civilization. Continuing Liquor Problems. 


Opposition to Reservations. 


vvhen the new Christian reformers came on the scene about 1880, the res- 
ervation system was firmly established and had become the foundation of 
United States Indian policy. The reformers at first accepted the reserva- 
tions and worked within the system, seeking to protect the land rights of 
the Indians, although they did not hesitate to promote the reduction of res- 
ervations in order to speed the Indians’ acceptance of an individualized ag- 
ricultural existence. They supported the reservations, too, as protected en- 
claves in which the programs of civilization and Americanization could 
move forward. Yet in the end the reservations became an abomination, for 
they symbolized the great separation between the Indians and the rest of 
American society, a separation that precluded the absolute Americani- 
zation that was the ultimate goal of the reform organizations and their 
friends in the government. 


DISMANTLING THE GREAT SIOUX RESERVE 


Division of the Great Sioux Reserve was the most blatant example of re- 
duction of a large reservation as a humanitarian measure in order to force 
1. Some of the material in this chapter is taken directly from Francis Paul Prucha, 


American Indian Policy in Crisis: Christian Reformers and the Indian, 1865—1900 
(Norman: University of Oklahoma Press, 1976), pp. 169—226. 
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the Indians into an economic and social pattern acceptable to the whites. 
Driven by the fear that if the Indians did not agree to give up some of their 
holdings for fair compensation they were likely to lose them all without 
recompense, the reformers led the movement to cut down the reservation 
held by the Teton Sioux in Dakota.” 

The Great Sioux Reserve, stretching from the Missouri River to the 
western boundary of Dakota, had been set off for the Indians by the Treaty 
of Fort Laramie in 1868. Although they were allowed to use the Powder 
River country as hunting grounds, the Sioux chiefs who signed the treaty 
agreed to settle on the new reserve, and the treaty was full of provisions for 
promoting civilization. With the Sioux boundaries clearly set, the govern- 
ment in article 12 of the treaty assured the Indians that no future cession 
of any part of the reservation would be valid until approved by at least 
three-fourths of the adult male Indians occupying or interested in it.3 

It was not long before the discovery of gold in the Black Hills in the 
southwestern portion of the Sioux reserve upset the 1868 arrangements. 
Whites swarmed into the area, eager for gold, and the government found it 
difficult to live up to its pledge to guarantee the reservation for the Sioux. 
The familiar tactics of attempting to persuade the Indians to cede the cov- 
eted section soon began. A commission headed by Senator William B. Alli- 
son of Iowa was appointed on June 18, 1875, to treat with the Sioux for the 
relinquishing of the Black Hills, but its meetings with the Indians accom- 
plished nothing, and its report ended with the recommendation that Con- 
gress should simply fix a fair price for the Black Hills and present the mat- 
ter to the Indians “as a finality.’’* 

After the defeat of Custer, while the army was still engaged against the 
hostiles, Congress decided on such an ultimatum. On August 15, 1876, it 
directed that the Indians were to receive no further subsistence unless they 
relinquished all claims to land outside the 1868 reserve and all of that 
reservation lying west of the 103d meridian (an area including the Black 
Hills).5 The president appointed a commission to carry this word to the 
Sioux. The commission—headed by George W. Manypenny, former com- 
missioner of Indian affairs, and including among others Newton Edmunds, 
onetime governor of Dakota Territory, and Bishop Henry B. Whipple, the 


2. An excellent brief account, which emphasizes the effect on the Sioux, is Robert M. 
Utley, The Last Days of the Sioux Nation (New Haven: Yale University Press, 1963}, 
pp. 40-59. A somewhat more detailed account is James C. Olson, Red Cloud and the 
Sioux Problem (Lincoln: University of Nebraska Press, 1965), pp. 286—319. 

3. Kappler, pp. 998—1007. 

4. “Report of the Commission Appointed to Treat with the Sioux Indians for the Re- 
linquishment of the Black Hills,” CIA Report, 1875, serial 1680, pp. 686—702. 

5. 19 United States Statutes 192. 
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old reformer—met with the Indians at the Red Cloud Agency in early Sep- 
tember. There Manypenny laid down the government’s terms, and other 
commissioners lectured the Indians about the paths to civilization. Al- 
though it seems clear from the speeches of the Indians at the signing that 
they did not fully understand the import of the agreement, the chiefs 
marked their Xs and the scene was repeated at each of the agencies. “We 
finished our labors in the Indian country,” the commissioners said, “with 
our hearts full of gratitude to God, who had guarded and protected us, and 
had directed our labors to a successful issue.” They had won the cession of 
the Black Hills, but only by ignoring article 12 of the treaty of 1868. They 
had settled for the signatures of the chiefs and headmen only of each tribe, 
but this seemed not to trouble the good men on the commission, who con- 
cluded their report with a fine-sounding plea for good faith and justice.° 

The commission’s work was enthusiastically received by the Board of 
Indian Commissioners. Its report, the board said, “so truthfully reflects the 
firm convictions of the members of this board, that we would, if possible, 
emphasize those views by adopting them as our own.” This blindness of 
the commission and of the board to the disregard of the treaty stipulations 
calling for consent of the Indians is hard to understand. Yet so strong was 
their belief in the necessity of changing the Indians into counterparts of 
white farmers that they vividly saw past wrongs but did not notice the 
ones they themselves were perpetrating. 

The land hunger of the whites was not sated by the large bite into the 
Sioux homelands made by the agreement of 1876. By the early 1880s, new 
pressures had built up along the borders of the reservation that were all but 
irresistible. The Chicago and Northwestern Railroad had reached Pierre, 
and the Chicago, Milwaukee, and St. Paul had built as far as Chamberlain, 
one hundred miles south on the Missouri. Here they were stopped in their 
drive to reach the Black Hills beyond. It seemed to Dakota promoters that 
civilization had come to a halt, blocked by the Great Sioux Reserve to the 
west. On August 7, 1882, at the instigation of Richard F. Pettigrew, Dakota 
delegate in Congress, a rider to the sundry civil appropriations bill pro- 
vided for negotiations with the Sioux in order to modify existing treaties. 
To carry out this mandate Secretary of the Interior Henry M. Teller named 
a commission headed by Newton Edmunds, by now an experienced Indian 
negotiator, and comprising Peter Shannon, onetime chief justice of the Da- 


6. The commission’s report, dated December 18, 1876, is in Senate Executive Docu- 
ment no. 9, 44—2, serial 1718. The document also includes the journal of proceedings. 
The agreement, ratified by Congress on February 28, 1877, is in 19 United States Stat- 
utes 254-64. 

7. Report of the Board of Indian Commissioners, 1876, p. 4. 
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kota territorial supreme court, and James H. Teller, of Cleveland, Ohio, his 
own brother. Samuel D. Hinman, a missionary who had often participated 
in councils with the Sioux, served as interpreter.® 

The Edmunds commission presented to the Indians an agreement it had 
brought along already prepared. The document called for the cession of res- 
ervation lands between the White and Cheyenne rivers and for the lands 
north of the Cheyenne and west of the 102d meridian—altogether some 
eleven million acres, including a wide corridor from the Missouri River to 
the Black Hills. What was left was divided into five separate reservations, 
one for each of the agencies: Standing Rock, Cheyenne River, Lower Brulé, 
Rosebud, and Pine Ridge. In return, each head of a family was to be allowed 
to choose a 320-acre tract, plus 80 acres for each minor child. Those who 
made a selection of land would receive a cow and a team of oxen, and the 
government agreed to provide twenty-five thousand cows and one thou- 
sand bulls (all carrying the brand of the Indian Office and not to be sold or 
slaughtered without permission) as a foundation herd to be divided among 
the reservations according to population. By cajolery and threats the com- 
mission gathered the signatures of a number of chiefs and headmen and, 
disregarding the need for approval of three-fourths of the adult males, sub- 
mitted the agreement as an accomplished fact. Secretary Teller sent it to the 
president to be forwarded to Congress for ratification with the remark that 
he considered it “favorable alike to the Indians and the Government.’”” 

Outcries of protest arose immediately from the Indians, who claimed 
with good cause that they had been victimized, and from the Indian Rights 
Association and other humanitarian friends of the Indians, who pointed to 
the failure to obtain the necessary consent of the Sioux. Senator Dawes 
was able to block the measure, and the commission was sent back for 
more signatures. The second round, entrusted to Hinman, was little more 
successful than the first, and Congress refused to approve the agreement. 

The reformers now entered the picture in full force; here was a cause in 
which they could fight for Indian rights and justice and at the same time 
promote the advance of civilization. The Indian Rights Association, suc- 
cessful in its drive to defeat the Edmunds agreement, determined to push 
the matter to the fullest. In May 1883 Herbert Welsh visited the Sioux 
at the Dakota agencies and produced a lengthy report that roundly con- 
demned the terms of the Edmunds agreement and the methods of the com- 
mission. The Board of Indian Commissioners sent two of its members to 
visit the Sioux during the same summer to study “the conditions of the 


8. 22 United States Statutes 328. Documents on the formation of the commission as 
well as its report are in Senate Executive Document no. 70, 48—1, serial 2165. 

9. Teller to the president, February 1, 1883, Senate Executive Document no. 70, 
48-1, serial 2165, p. 31. The agreements are printed ibid., pp. 34-41. 
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several Sioux tribes and their attitudes toward the proposed reduction of 
their reservation.”!° And a committee of missionaries, with Bishop Wil- 
liam H. Hare as chairman, drew up its own statement, which scored the 
Edmunds commission because it did not offer appropriate compensation to 
the Indians, did not get the proper consent of the tribesmen, and did not 
make enough provision for taking land in severalty and the development of 
farming. All the reformers agreed, however, that the reserve should be re- 
duced and divided. The missionaries reported: 


The undersigned advocate the division in any just way, of the Great 
Sioux Reservation into a number of separate reserves for the several 
tribes, and the cession, on equitable terms, of a portion of the present 
reservation to the United States for settlement by the whites. The 
reservation in its present shape and size is, in their opinion, a serious 
hindrance to the prosperity and welfare of the whites, and a great im- 
pediment to the civilization of the Indians. But, while holding this 
opinion, they think that the method of division provided for in the 
proposed agreement is not just, and that the consideration offered is 
not equitable.!! 


Welsh eagerly accepted this position, and his report reinforced the mis- 
sionaries’ statement; he was especially outspoken on the pressure that had 
been used to force the reluctant Indians to sign. The young Indian Rights 
Association for whom he spoke then forged ahead energetically to accom- 
plish the end in view, and it was strongly seconded by the Lake Mohonk 
Conference, which met in October 1883. The first topic on the Lake Mo- 
honk agenda was the Sioux agreement, and the conference reiterated in 
formal resolutions what Welsh and the others had concluded from their 
visits. The Board of Indian Commissioners at its January meeting with the 
representatives of the missionary boards adopted another resolution of the 
same tenor.!? 

Senator Dawes soon gave official support to the position of the reform 
groups. When the Senate refused to approve the Edmunds commission 
agreement, largely at Dawes’s insistence, it appointed a select committee 
with Dawes as chairman to investigate the Sioux reservation situation. 
Dawes’s committee visited all the Sioux agencies, interviewed Indians and 
agency personnel, and interrogated the Edmunds commission as well. Its 


10. Herbert Welsh, Report of a Visit to the Great Sioux Reserve, Dakota; Made dur- 
ing the Months of May and June, 1883, in Behalf of the Indian Rights Association (Phila- 
delphia, 1883); Report of the Board of Indian Commissioners, 1883, pp. 3, 33—38. 

11. Report of the Board of Indian Commissioners, 1883, pp. 34-35. 

12. Report of the Indian Rights Association, 1883, pp. 13—14; Lake Mohonk Con- 
ference Proceedings, 1883, pp. 4—8; Report of the Board of Indian Commissioners, 1883, 
pp. 68-69. 
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condemnation of the commission was, if anything, stronger than that of 
Welsh and the missionaries, with whose general line of argument it sub- 
stantially agreed. But Dawes was no more in favor of the status quo of the 
Sioux in Dakota than were Welsh and his friends. He much favored cutting 
up the large reservation and opening part of it to white settlement if it 
could be done without violating treaty stipulations, and he hoped to convert 
what he considered the useless and unnecessary Indian lands into a perma- 
nent fund, the annual income of which could be devoted to “the civiliza- 
tion, education, and advancement in agriculture and other self-supporting 
pursuits” of the Sioux.8 ~ 

Dawes submitted with the report of his select committee a bill that in- 
corporated the changes he advocated. The main point was the establish- 
ment of a permanent fund for the Sioux. The fund was to total $1 million 
and be held in the Treasury of the United States to the credit of the Indians 
at 5 percent interest, one half of the income to be used for the promotion of 
“industrial and other suitable education” and the other half in whatever 
way the secretary of the interior would judge best for the advancement of 
the Indians “in civilization and self-support.” All the land acquired by the 
bill was to be disposed of under existing homestead acts, but the settler 
would pay fifty cents an acre, in four equal annual payments. The money 
thus received would reimburse the government for the permanent fund, 
for the purchase of stock for the Indians to encourage them in herding, and 
for government expenses in administering the act. The bands were to re- 
ceive a patent in fee for the reduced separate reservations, although the 
lands -would be held in trust for twenty-five years. Beyond this, however, 
the president was authorized to issue allotments in severalty to Indians 
who seemed to him to be ready for them, and patents for such individual 
allotments were to override those granted to the tribes for lands held in 
common. The bill provided explicitly that the law would be null and void 
without the consent of three-fourths of the Indian men.'* 

The passage of this bill, known as Senator Dawes’s Sioux Bill, became 
one of the primary objectives of the reform groups. The Indian Rights 
Association warmly supported the measure, and to promote it Welsh pre- 
pared an abstract of the bill together with arguments in favor of its passage, 
which he circulated widely as a means of stirring up public sentiment that 
would influence Congress. He pointed first to the benefits to the whites, 
for the cession would furnish a “magnificent highway” between “the civi- 
lization of Eastern and Western Dakota” and thus provide a “grand step 
forward in the march of prosperity” for the people of Dakota Territory. Bur 


13. The Dawes committee report, dated March 7, 1884, is in Senate Report no. 283, 
48—1, serial 2174. 
14. Senate bill 1755, 48th Congress, 1st session. 
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second, in an argument “of equal weight,” he noted that the bill would pro- 
vide “ample justice for the Sioux Indians” and “swell the number of that 
class among them which is looking and striving toward civilization.” 
The Board of Indian Commissioners urged the prompt passage of the bill; 
and the Lake Mohonk Conference heartily approved it, proffered thanks to 
Senator Dawes, and commended the bill to all friends of the Indians.'¢ 

Dawes’s Sioux bill passed easily in the Senate, but it had trouble in the 
House, where it was joined with the general land in severalty bill and a bill 
to provide relief for the Mission Indians as the essential package of legisla- 
tion demanded by the humanitarians. Although the severalty bill finally 
passed early in 1887, the other two measures were put off again. The re- 
formers continued their efforts, for they were convinced of the rightness of 
their cause. “The waves of an importunate civilization that cannot long be 
either staid or stopped, at the bidding of any man,” Welsh wrote, “are break- 
ing incessantly upon the border of the Great Reservation. It is the deep con- 
viction of the Indian Rights Association that sound policy now demands the 
opening of a lawful channel for the advance of this mighty tide. Hesitation at 
the present critical time invites a possible catastrophe.” !’” 

The House at last bowed to the pressure. On April 30, 1888, Dawes’s 
measure became law, and Secretary of the Interior William.F. Vilas ap- 
pointed a commission led by Richard Henry Pratt, head of the Carlisle In- 
dian School, to submit the act to the various bands of Sioux to get their 
consent. There was to be no negotiation; the commissioners were to in- 
form the Indians that Congress had drawn up the agreement with care and 
that the president after wise scrutiny had approved it and that it embodied 
“the desire and purpose of the Government of the United States for the 
advancement and civilization” of the Sioux. The commissioners, more- 
over, were to impress upon the Indians the fact that new conditions made 
the old reservation no longer viable and that if they did not accept the 

“generous and beneficent” arrangements now proposed by Coneress: their 
future would be “problematical and uncertain.” 8 

The Pratt commission made little headway against the intransigence of 
the Indians, who united in opposition to the new agreement. Having been 
severely burned before, the Sioux were now careful to stay far away from 


15. Report of the Indian Rights Association, 1884, pp. 14-15; Lake Mohonk Con- 
ference Proceedings, 1884, pp. 17-19. 

16. Report of the Board of Indian Commissioners, 1884, p. 11; Lake Mohonk Con- 
ference Proceedings, 1884, p. 16. Secretary Teller urged the passage of the measure in 
Report of the Secretary of the Interior, 1884, House Executive Document no. 1, part 5, 
48—2, serial 2286, p. xiil. 

17. Indian Rights Association leaflet, February 23, 1886. 

18. 25 United States Statutes 94—104; instructions of Vilas to commissioners, July 9, 
1888, in Senate Executive Document no. 17, 50—2, serial 2610, pp. 30—33. 
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the fire. Even when Little Wound, American Horse, and other tribal leaders 
were called to Washington for new talks, no progress was made. Although 
Vilas proposed to double the permanent fund, the Indians demanded still 
higher compensation, and the secretary sent them home. He judged their 
demands excessive and did not think that large sums would benefit them, 
for the interest would yield so much money for distribution “as to remove 
the incentive for their personal effort at subsistence and improvement.”!? 

The Pratt commission’s report, submitted on November 24, 1888, was 
full of the reformers’ views. It excoriated the nonprogressive chiefs who 
controlled the bands in order to keep things as they were and thus prevent 
the elevation of the masses. “In brief,” it said, “the defeat of this act was a 
victory for indolence, barbarism, and degradation as against the influence 
of the farm, the work-shop, the schools, and the Gospel.” ”° 

The supporters of the program were not yet ready to give up, for the 
urgency of the need had increased with the passage of the Omnibus Bill 
in February 1889 providing for the admission to statehood of North and 
South Dakota in November. On March 3, 1889, Congress authorized a new 
commission to negotiate for the reduction and division of the Sioux reser- 
vation. A separate act approved the same day set forth a new and decidedly 
more generous agreement, which the commission proposed to the Indians 
for their consent. The permanent fund was increased to $3 million; home- 
steaders were to pay $1.25 an acre forthe first three years, $.75 for the next 
two, and $.50 thereafter, and the expenses of the program no longer would 
be deducted from the income. Allotments in severalty were not to be un- 
dertaken on any of the reservations until favored by a majority of adult 
males, and the size of the allotment was raised from 160 to 320 acres. Un- 
related to the main issue, but helpful in getting assent to the agreement, 
was a provision to pay for ponies seized by the army during the war of 
1876.2! 

The new commission was dominated by Major General George Crook, 
who used his long experience and his knowledge of Indian temperament 
and customs to succeed where previous commissions had failed. The com- 
mission put on feasts for the Indians, permitted tribal dances that had long 
been proscribed, and in general put the Sioux at ease, until little by little 
the Indians’ will to resist was broken. But Crook also spoke bluntly to the 
Indians: “Last year when you refused to accept that bill, Congress came 
very near opening this reservation anyhow. It is certain that you will never 
get any better terms than are offered in this bill, and the chances are that 


19. Commission’s report, November 24, 1888, Senate Executive Document no. 17, 
50—2, serial 2610; Report of the Secretary of the Interior, 1888, House Executive Docu- 
ment no. I, part 5, 50—2, serial 2636, p. Ixv. 
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21. 25 United States Statutes 888—99, 1002. 
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you will not get so good. And it strikes me that instead of complaining of 
the past, you had better provide for the future.” 


In the end, out of 5,678 eligible to vote, 4,463 signified their approval.” 


22. The report of the Sioux commission, dated December 24, 1889, with proceedings 
and other related material is in Senate Executive Document no. 51, 51-1, serial 2682; 
the quotation ison p. 172. There is an excellent account of the work of the commission 
in winning Sioux approval in Utley, Last Days of the Sioux Nation, pp. 50-54. 

23. A table showing the number of eligible voters and the number who signed at each 
agency is given in Senate Executive Document no. 51, 51—1, serial 2682, p. 35. Crook 
wrote at Pine Ridge on July 9: “Lovely day. Tuned different Indians up. Got a good many 
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But the paradox of the reformers’ position had become apparent. The In- 
dian Rights Association had declared in 1885, in its advocacy of the Sioux 
bill, that “it provides for the inevitable advance of white civilization, and, 
at the same time, secures to the Indian an adequate and wise compensa- 
tion for lands, to the relinquishment of which his consent must be ob- 
tained.””™ If the inevitability of the white advance was conceded, as it was, 
any free consent on the part of the Indians could be only a mockery, as it 
turned out to be. 

The reformers, the commissions, and the officers of the government, 
however, believed that they had done the right thing. Secretary of the Inte- 
rior John Noble praised the Crook commission for its good work and de- 
clared that the Indians would be much benefited by what had been accom- 
plished.» But commitment to ultimate goals did not solve immediate 
problems on the Sioux reservation, and the Sioux commission made a 
number of recommendations for improving conditions. These were sup- 
ported by the executive branch, but Congress could not be forced, and its 
slash in appropriations for Indian subsistence brought a cut in rations that 
led the Indians to conclude that they had been tricked once again. Then on 
February 9, 1890, President Benjamin Harrison announced the Indians’ ac- 
ceptance of the land agreement and opened the ceded territory to white 
settlement before any of the Indians on those lands had been able to take 
out allotments. The president, to be sure, sent to Congress a draft of a bill 
incorporating the recommendations of the Sioux commission and asking 
the necessary appropriations to carry out the agreement with the Sioux. 
The Senate passed it on April 26, but again the House refused.* The Indian 
reform organizations took little notice. Having won the legislative enact- 
ment they wanted in the Sioux bills of 1888 and 1889, they considered 
their battle won and busied themselves with other matters. 


MISSION INDIANS OF CALIFORNIA 


While the Indian Rights Association and other humanitarian reformers 
were carrying on their fight for the Sioux bill, they paid special attention 


signatures by different young Indians who were made to see that they must think for 
themselves, and in this way it is breaking down the opposition of the old, unrecon- 
structed chiefs.” Martin F. Schmitt, ed., General George Crook: His Autobiography (Noz- 
man: University of Oklahoma Press, 1946), p. 286. 

24. Report of the Indian Rights Association, 1885, p. 14, emphasis added. 
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also to the Mission Indians of California, “a singularly helpless race in a 
singularly anomalous position.” Left unprotected by federal policy in Cali- 
fornia because of the failure to ratify treaties with them, these Indians and 
the loss of their lands became renewed concerns as reform sentiment grew 
after the Civil War. Although the Board of Indian Commissioners in 1871 
had recommended that the Indians be given clear title to their lands, and 
the Indian Office, after a special agent had been sent to investigate in 1873, 
had recommended congressional action, nothing was done. In 1880 the 
commissioner of Indian affairs could report only that “the condition of the 
Mission Indians in California becomes, yearly, more deplorable.” ”’ 

Then came the new burst of reforming energy and the stirring up of 
public sentiment to demand a righting of all Indian wrongs. The Mission 
Indians were not forgotten. In January 1883 Helen Hunt Jackson was ap- 
pointed to investigate their condition and to make recommendations for 
correcting injustices. With the aid of Abbot Kinney, a Californian of sym- 
pathetic views, she submitted a report on July 13, 1883. Declaring that, 
with such long neglect and multiplication of wrongs, it was no longer pos- 
sible to render the Indians a full measure of justice and that what was pos- 
sible was only some measure of atonement, Jackson and Kinney made ten 
recommendations, which focused on confirmation of land titles to the 
Indians, appointment of lawyers to safeguard the Indians’ rights, more 
schools, and agricultural and other assistance. The recommendations were 
incorporated into a bill by the Indian Office and submitted to Congress, 
where it passed the Senate but was not acted upon by the House.”8 

Jackson used material from her California investigations in her popular 
novel Ramona, which romanticized the Mission Indians and dramatized 
their plight. But the failure of Congress to act disheartened her, and she 
wrote to Senator Dawes in August 1884, “I am sick at heart, and dis- 
couraged, I see nothing more I can do, or write.” She was considerably 
cheered, however, when the Indian Rights Association took up the cause. 
The association’s Washington agent, Charles C. Painter, visited her shortly 
before her death and accepted for the Indian Rights Association a “most 
solemn obligation” to carry on where she left off, a trust the reform group 


27. Helen Hunt Jackson and Abbot Kinney, Report on the Condition and Needs of the 
Mission Indians of California (Washington: GPO, 1883); Report of the Board of Indian 
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earnestly fulfilled. Most of this responsibility came to rest upon Painter, 
whose first visit to the Mission Indians in 1885 left him with a conviction 
that their condition was deplorable but also that their title to the land 
could be vindicated in the courts. In 1886 Painter traveled to California 
again, this time not only as the agent of the Indian Rights Association, but 
having been delegated as well by a special committee on the Mission In- 
dians appointed by the Lake Mohonk Conference in October 1886. His 
task was to investigate legal means of supporting the Indians’ rights and to 
find legal counsel in California to undertake the work. “We are approach- 
ing the end of the period,” Painter wrote, “when mere agitation can accom- 
plish anything of great value.” Even legislation in the Indians’ favor was 
not enough; someone had to pay attention to particular cases of wrong and 
hardship as they arose and devote the time, labor, and money required in 
the defense of Indian rights. It was this work in which Painter and the In- 
dian Rights Association intended to engage. In fact, the association paid 
the expenses of the special attorney appointed by the government to de- 
fend the Mission Indians when government funds were not forthcoming. 
In 1887 Painter went once again to California as agent of the Indian Rights 
Association and of the Lake Mohonk committee, to survey in detail the 
circumstances of the Indians and search out intelligent solutions.” 

The reformers’ pressure brought some action on the part of the Indian 
Office, which did what it could to remove intruders from lands on which 
the Indians lived. Then on January 31, 1888, the Supreme Court of Califor- 
nia, in the case of Byrne v. Alas et al., decided in favor of Indian rights to 
the land. Painter received the decision with great joy. “In this case,” he 
said, “we turn down the last page of the history of our shame, and are 
about to enter upon a brighter and more creditable chapter, in which is to 
be recorded our atonement for these wrongs.” The commissioner of Indian 
affairs declared the decision “the most valuable thing which has been defi- 
nitely secured for these Indians since public attention has been turned to 
their sufferings and wrongs.” °° 
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80-84. 
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The judicial support of Indian titles in California did not put an end to 
pleas for congressional action, for although the Senate had passed bills for 
their relief in the Forty-eighth, Forty-ninth, and Fiftieth Congresses, the 
House still refused to act. The reformers kept up their demands, for as de- 
lay continued, the situation of the Indians deteriorated. Finally the House 
gave in. An act of January 12, 1891, provided that the secretary of the inte- 
rior appoint three disinterested persons as commissioners to arrange a just 
and satisfactory settlement. The commissioners were to select reserva- 
tions for the Indians to be held in trust by the government for twenty-five 
years. White settlers were to be removed and compensated for their im- 
provements and allotments provided for individuals judged to be “so ad- 
vanced in civilization as to be capable of owning and managing land in sev- 
eralty.” The act allowed each head of family not more than 640 acres of 
grazing land plus 20 acres of arable land, and smaller amounts were desig- 
nated for single persons. The allotments would be granted in fee simple 
after a twenty-five-year trust period.” 

The law fitted perfectly into the patterns of land tenure that the human- 
itarian reformers had decided upon for the Indians, emphasizing individual 
holdings in fee simple but with restrictions against alienation for a term of 
years. The Mission Indians were no more successful in attaining the great 
benefits envisaged than were the majority of American Indians, who soon 
lost most of the land that reformers had hoped to guarantee them forever. 
But with the passage of the law, the reformers rejoiced that they had ac- 
complished their goal, and concern for the Mission Indians ceased to be a 
major element in Indian reform. 


PROMOTION OF CIVILIZATION 


The reservations segregated the Indians from the whites in order to pre- 
vent violent conflict, but the reformers initially gave them enthusiastic 
support also as hothouses in which the seedlings of civilization could get a 
protected start. Because the reservations were to serve this purpose, hu- 
manitarians had always had an interest in agency affairs, and the govern- 
ment accepted their help. 

As the nineteenth century waned and the Indians were forced to accept 
reservations and were then squeezed ever more tightly together on reduced 


Report, 1888, serial 2637, p. lxiv. Both Painter and the commissioner erepainted the deci- 
sion in full, so important did they deem it. 

31. 26 United States Statutes 712—14. For recommendations of the Mission Indian 
commission and some of its problems, see House Executive Document no. 96, 52—1, se- 
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holdings, the reservations and the agencies that governed them became of 
greater and greater critical importance. Because the great majority of the 
Indians with whom the reformers were concerned lived on reservations, 
these land areas were the places in which the Indian policies were applied. 
They were the means to transform the Indians into American ciizens, for 
the segregation and isolation they provided allowed the civilization pro- 
cess to proceed unhindered by outside forces. The reservations were a con- 
trolled society in which, the sooner the better, tribal ways would fall be- 
fore the ways of the dominant white society. 

The inhabitants of the reservation, however, were not a homogeneous 
group in their reaction to the purposes the government and the reformers 
had in mind. Most reservations, in fact, were split into two factions, desig- 
nated by the reformers as “progressives” and “nonprogressives,” or “con- 
servatives.” Herbert Welsh in 1891 described the divisions among the 
Sioux in typical terms: 


There are two great and sharply defined parties among the Sioux 
Indians to-day, either of which is the creation and representation of 
an idea. These ideas are antagonistic and irreconcilable. 

First. There is the old pagan and non-progressive party. Inspired by 
sentiments of hostility to the Government and to white civilization, 
it believes in what is Indian, and hates what belongs to the white 
man. It delights in the past, and its dream is that the past shall come 
back again—the illimitable prairie, with vast herds of the vanished 
buffalo, the deer, the antelope, all the excitement of the chase, and 
the still fiercer thrill of bloody struggles with rival savage men. Con- 
sider what has been the education of the men who form this party— 
eating Government rations paid them in lieu of ceded lands, idleness, 
visits to distant relatives and friends, constant feasts and dances, 
with oft-repeated recitals from the older men of their own deeds of 
valor and the achievements of their ancestors. .. . 

Second. A new, progressive, and what may properly be termed 
Christian party, whose life was begotten, nourished, and trained by 
missionary enterprise and devotion. . . . In these Christian Indians is 
to be found abundant food for a study of the germs and first awaken- 
ings of civilized life rich in variety and suggestion. They present all 
possible differences of age, condition, and of moral and mental attain- 
ments. .. . And yet in all this diversity to be found in the progressive 
party among the Sioux is clearly shown one controlling principle— 
an awakened moral purpose, newborn, or well-developed, the stirring 
of an enlightened conscience, and of a long-dormant intellect.*” 


32. Herbert Welsh, “The Meaning of the Dakota Outbreak,” Scribner’s Magazine 9 
(April 1891): 43—45. 
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It was the reformers’ mission to encourage the progressives and to stamp 
out the nonprogressives, to support men and measures that promoted the 
former and restricted or crushed the latter. 

The key figure in the process was the Indian agent. The regulations for 
the Indian service promulgated by the Indian Office said bluntly: “The 
chief duty of an agent is to induce his Indians to labor in civilized pursuits. 
To attain this end every possible influence should be brought to bear, and 
in proportion as it is attained, other things being equal, an agent’s ad- 
ministration is successful or unsuccessful.’ If the agent was a man of 
strength and integrity who could control the conservative chiefs and who 
would aggressively foster the civilization programs, he won the commen- 
dation of the humanitarians and their support against attack. 

The official personnel of the agency and others permitted by law to live 
on the reservation were considered instruments for carrying out the pro- 
gram of civilization. One such group was the licensed traders, who could 
be a force for evil if they exploited the Indians, supplied them with liquor, 
and promoted the interests of the nonprogressives, but who could also be a 
force for good. Commissioner of Indian Affairs Ezra Hayt in 1877 issued 
special regulations to develop a system of fair trading that would make the 
traders “most potent instruments in the civilizing process.” In 1889 Com- 
missioner Thomas J. Morgan instructed the special agents to pay close at- 
tention to the traders, to make sure they dealt with the Indians honestly, 
supplied them with useful goods only, provided good example by their own 
lives, and prevented loafing, gambling, and hurtful amusements on their 
premises. But Morgan soon realized that times were changing. He came to 
consider the system of the licensed trader “a relic of the old system of con- 
sidering an Indian as a ward, a reservation as a corral, and a tradership as a 
golden opportunity for plunder and profit.” He sought to encourage compe- 
tition of trade on the reservations and to stimulate the Indians themselves 
to engage in the trade as one of the “civilized pursuits” that they were to 
adopt as a means of livelihood. And as towns developed near the reserva- 
tions, the absolute dependence of the Indians upon the licensed reserva- 
tion trader diminished and with it the importance of the traders in the 
scheme of reservation life.** 


33. Regulations of the Indian Department (Washington, 1884), paragraph 486, p. 84. 
The same message was repeated when the Regulations were reissued 1n 1894, paragraph 
563, p. 102. The section in the Regulations in which the paragraph appears is headed 
“Civilization” and contains directives on employment of Indians, on suppressing the li- 
quor traffic, and on other civilizing duties. 

34. CIA Report, 1877, serial 1800, pp. 404—5; CIA Report, 1889, serial 2725, p. 30; 
CIA Report, 1890, serial 2841, pp. lix—lx. Clark Wissler in Indian Cavalcade; or, Life on 
the Old-Time Indian Reservations (New York: Sheridan House, 1938), pp. 97-116, gives 
a sympathetic picture of the traders. For a detailed account of traders in the Southwest, 
see Frank McNitt, The Indian Traders (Norman: University of Oklahoma Press, 1962). 
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Other critical instruments of change were the agency physicians. The 
drive of the reformers and the government officials to replace the Indians’ 
cultural patterns with their own civilization was often slowed by the medi- 
cine men, who worked effectively to preserve the old ways. If the belief in 
“sorcery and evil spirits” could be overcome, Commissioner Hiram Price 
remarked in 1884, “a long stride would be made in the work of civili- 
zation.” No one had greater opportunity in this direction, he felt, than 
the agency doctor. Commissioner John D. C. Atkins, two years later, in- 
structed the doctors not only to educate the Indians in the proper care of 
the sick but to use every effort to overcome the influence of the native 
medicine men, and he reported some success. He recommended, further- 
more, the establishment of agericy hospitals as an effective means of weak- 
ening the hold of ancient superstitions and traditions upon the Indians.*5 

The physicians faced a difficult task, for they worked in a situation that 
lacked adequate sanitary facilities. They were expected to care for the sick, 
to improve hygienic conditions on the reservations, and to instruct pupils 
in the schools on elementary principles of health; but as members of a 
complicated bureaucracy they were also plagued with monthly reports to 
be filled out on diseases treated and sanitary conditions observed and were 
expected to promote harmiony on the reservation by prompt and cheerful 
obedience to the agent. The physician was told by Commissioner Morgan, 
however, that he would be compensated for his poor accommiodations and 
low salary among the Indians by the realization of “the noble part he may 
perform in helping to lift this people out of their superstitious regard for 
the grotesque rites of the ‘medicine men.’”** The high regard in which doc- 
tors were held on the reservations arid the influence they had with the In- 
dians came from their coricern for their charges and their success in heal- 
ing physical ills. Few, apparently, made it their business to mount a frontal 
attack upon the traditional Indian culture. 

Preeminent supporters of the agent were the Indian police, instituted in 
the 1870s as a substitute for military control of the reservations but seen 
as a potent means, by law enforcement and good example, to foster civi- 
lization.*’ In the 1880s, the police were joined by a complementary institu- 
tion, the courts of Indian offenses. The instigator of the courts was Secretary 
of the Interior Henry M. Teller, who in December 1882 called attention to 
“a great hindrance to the civilization of the Indians, viz, the continuance of 
the old heathenish dances, such as the sun-dance, scalp-dance, etc.” Such 
practices, he insisted, led to a war spirit and demoralized the young. He 


35. CIA Report, 1884, serial 2287, p. 28; CIA Report, 1886, serial 2467, pp. I16—17. 
36. CIA Report, 1889, serial 2725, pp. 12-13. 
37. See discussion of the Indian police above, pp. 600—604. 
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objected further to the practice of polygamy among the Indians, which 
could not be afforded when the Indians supported themselves by the chase 
but which now seemed to flourish when the goVeynment furnished ra- 
tions. A third hindrance to the advancement of the Indidiis hé foiirid in the 
influence of the medicine men, who kept children from attending school 
and promoted heathenish customs. Nor could le abide the practice among 
the Indians of giving away or destroying the property of a man who died. 
“It will be extremely difficult to accomplish much towards the civilization 
of the Indians,” Teller concluded, “while these adverse itifliiencés are al- 
lowed to exist.” 

Following the secretary’s orders, Commissioner Price on April 10, 1883, 
issued a directive to the agents for the establishment 6f courts. The judges 
were to be “intelligent, honest, and upright and of undoubted integrity,” 
and could not practice polygamy. The courts were to meet twice 4 month 
and rule upon all questions presented to thém for consideration by the 
agent. Specific jurisdiction was granted over the dances objected to by 
Teller, polygatnous marriages, interference of the medicine men with the 
civilization program, thefts and destruction 6f pr6perty, intoxication and 
the liquor traffic, and misdemeanors. The civil jurisdiction of the courts 
was the same as that of justices of the peace in the state oy territory where 
the courts were located. “There is no good reason,” Price asserted, “why an 
Iridian should be permitted to indulge in practi¢es which are alike repug- 
iiant t6 coimrion decency and morality; and the preservation of good order 
on thé iéservations demands that some active measure should bé taken to 
diScGtiragé aiid, if possible, put a stop to the defiidraliziiy influence of hea- 
thenish rites.” 

A court comprised the first three officers in faiik 6f thé policé force, if 
the agent approved, otherwise three other persons selected by the agent. 
The courts, like the police, were an extensidn of the agént’s aiitharity. Puin- 
ishments were usually in the form of a fine, alth6ugh imprisonment also 
could be ordered. All the decrees of the court werd stibjéct to the approval 
or disapproval of the agent, and appeal could be made tt the cbinmissiviier 
of Indian affairs, but there was no intention that the courts should handle 
major crimes. Courts of Indian offenses were not established for the Five 
Civilized Tribes, Indians of New York, Osages, Pueblos, and Eastern Cher- 
okees because these tribes had recognized tribal governments. On other 


38. Teller to the commissioner of Indian affairs, December 2, 1882, Report of the Sec- 
retary of the Interior, 1883, House Executive Document no. I, part 5, 48—1, serial 2190, 
pp. xi-xil. 

39. CIA Report, 1883, serial 2191, p. 11. See “Rules for the Courts of Indian Of- 
fenses,” April 10, 1883; a revision of these rules is in CIA Report, 1892, serial 3088, 
pp. 28-31. 
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reservations, they were set up as commissioners of Indian affairs saw need; 
at the height of the system, in about 1900, approximately two-thirds of the 
agencies had courts.*° 

The legal basis on which the courts of Indian offenses rested was ex- 
tremely vague. Congress in 1888 authorized pay for the judges, but that 
was as close as the courts came to legislative formalization, despite con- 
tinual requests from the Indian Office.*! The specific offenses listed in the 
rules for the courts were geared to the promotion of civilizaton, and in 
1892 the revised rules added as another provision “that if an Indian refuses 
or neglects to adopt the habits of industry, or to engage in civilized pursuits 
or employments, and habitually spends his time in idleness and loafing, he 
shall be deemed a vagrant and guilty of a misdemeanor.” 

Everyone spoke favorably of the work of the courts. Teller was enthusi- 
astic from the beginning, and Price after a year’s experience with the sys- 
tem noted that the decisions of the judges had been quietly accepted and 
peaceably enforced and that at some agencies the courts had been instru- 
mental in abolishing “many of the most barbarous and pernicious customs 
that have existed among the Indians from time immemorial.” Within a 
few years he looked for the complete end to “polygamy and the heathenish 
customs of the sun dance, scalp dance, and war dance.’ Reports from 
agents substantiated his opinion. 

No tribal custom on the reservations was overlooked by the zealous te- 
formers. One that particularly distressed them was the practice among the 
Sioux of killing the annuity beef cattle in ways reminiscent of the bygone 
buffalo hunts. The cattle were driven out of the corrals, pursued over the 
prairies, and killed in flight by the excited warriors. A member of the In- 
dian Rights Association, who visited the Sioux reservations in the summer 
of 1886, was appalled by what he saw and even more by the apparent ac- 
ceptance of the practice by whites as a sporting event. His disgust is evi- 
dent in his description: “As we drive homeward, threading our way be- 
tween the bloody groups around the flayed and dismembered beasts, many 
Indians are already beginning their feast. They are seated on the ground, 
eating the raw blood-hot liver. . .. The next day, at the great Government 
boarding school, the principal told us that his boys and girls had behaved 


40. See the discussion of the courts in William T. Hagan, Indian Police and Judges: 
Experiments in Acculturation and Control (New Haven: Yale University Press, 1966) 

41. 25 United States Statutes 233. 
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part 5, 48—2, serial 2286, pp. ix—x; CIA Report, 1884, serial 2287, pp. 6—8; CIA Report, 
1886, serial 2467, p. 103. 


The Reservations and Reform 649 


so well through the term that he meant to take them out in a body to see 
the next beef issue as a reward for their good conduct. It is a brutal and 
brutalizing spectacle.” 

The beef issue was seized upon by Thomas J. Morgan with his usual 
forcefulness when he became commissioner of Indian affairs. It became his 
goal to end the “savage sport” and to substitute properly equipped slaugh- 
terhouses where the slaughter of the cattle and the handling of the beef 
could be done as painlessly and cleanly as possible. In July 1890 he issued a 
set of detailed directions on the killing and distribution of the beef. The 
slaughtering was to be done by competent men, with proper implements, 
and in a private place where cleanliness could be provided. Women and 
children were specifically forbidden to be present. Consumption of the 
blood and the intestines—a “savage and filthy custom”—was strictly pro- 
hibited because it served “to nourish brutal instincts” and was a source of 
disease. Morgan directed that men cut up the beefs and that the meat be 
distributed to the Indian men, not to the women, except in special exigen- 
cies. “In short,” he declared, “I intend that this branch of the work, which 
at many agencies has been so conducted as to be a scandal on the service 
and a stimulus to the brutal instincts of the Indians, shall become an ob- 
ject lesson to them of the difference in this respect between the civilized 
man and the savage.’’** When he left office, he considered the reform al- 
most entirely successful. 

The Indian Office and its humanitarian supporters also waged an inces- 
sant war, which they never quite won, against intruders and other discor- 
dant elements on the reservations. The treaties and executive orders by 
which the reservations were established uniformly prohibited the entrance 
of whites who were not official agency personnel or licensed for some spe- 
cial purpose. Casual intruders were expelled by the agents and their police 
forces, and in serious cases, of which the infiltrations into the Indian Terri- 
tory were most notorious, a call was made upon the troops of the United 
States army. Two groups, however, caused special trouble. 

The first of these were squawmen, white men who had married Indian 
women and lived as members of the tribe. These men sometimes exploited 
the Indians by using without charge large portions of the reservation for 
grazing or agricultural purposes, but often they merely lived off the tribe 
with little work. Everywhere they were a discordant element, backed 


44. J. B. Harrison, The Latest Studies in Indian Reservations (Philadelphia: Indian 
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the chiefs in their resistance to change, and earned the enmity of the 
reformers.” 

A second serious challenge to the isolation that the reservations were 
supposed to provide came from the intrusion of white cattlemen and their 
herds upon the Indian lands. The reservation of the Cheyennes and Ara- 
pahos in the Indian Territory was an especially attractive target, for the 
sparse population left vast acres of grassland lying vacant. In 1883 enter- 
prising men entered into agreements with certain Indians within this res- 
ervation at minimal fees and began to exploit the lands; of 4,297,771 acres 
in the reservation, only 465,651 were left in Indian hands. Similar leases 
were made on other reservations.” Such actions were opposed by the re- 
formers. The members of the Lake Mohonk Conference in 1883 consid- 
ered the leasing of Indian lands for grazing as “inexpedient”; they wanted 
the Indians themselves to become herders on these lands and suggested 
that Congress appropriate money to buy herds to get the Indians started.” 

The government, unfortunately, was caught without a policy. The In- 
dian Office declined to approve the leases because it doubted its legal au- 
thority to do so, but it permitted the Indians to make them under the pre- 
tense that they were merely licenses granted by the Indians to the whites 
to enter the reservations. The average annual rental price, however, ran to 
about two cents an acre, which government officials considered altogether 
too low. The Senate during the Forty-eighth Congress directed two inqu- 
ries into the matter of the leasing, and when the attorney general was 
asked for a ruling, he decided in July 1885 that “no general power appears 
to be conferred by statute upon either the President or Secretary or any 
other officer of the Government to make, authorize, or approve leases of 
lands held by Indian tribes,” and that “Indian tribes cannot lease their res- 
ervations without the authority of some law of the United States.” 


46. See William T. Hagan, “Squaw Men on the Kiowa, Comanche, and Apache Reser- 
vation: Advance Agents of Civilization or Disturbers of the Peace?” in John G. Clark, ec., 
The Frontier Challenge: Responses to the Trans-Mississipp1 West (Lawrence: University 
Press of Kansas, 1971), pp. 171-202. Harry H. Anderson, “Fur Traders as Fathers: The 
Origins of the Mixed-Blooded Community among the Rosebud Sioux,” South Dakota 
History 3 (Summer 1973): 233—70, emphasizes the importance of the mixed-bloods and 
their influence on tribal decisions. 

47. An account of the leases is given in Report of the Secretary of the Interior, 1885, 
House Executive Document no. 1, part 5, 49—1, serial 2378, pp. 14—19. Full accounts of 
the Cheyenne-Arapaho leases are in Edward Everett Dale, “Ranching on the Cheyenne- 
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The leases of the Cheyennes and Arapahos, meanwhile, had caused 
great dissension among the Indians themselves. Powerful traditionalist 
groups within the reservation fought against the presence of the cattlemen 
and their herds, and the factionalism threatened to result in open conflict. 
President Cleveland issued a proclamation on July 23, 1885, declaring the 
leases null and void and calling for the removal of the whites and their 
cattle from the Indian lands. By the end of the year the cattlemen and their 
herds were gone. 

On the Kiowa, Comanche, and Apache reservation, lying south of the 
Cheyennes and Arapahos along the Texas border, the encroachment of cat- 
tlemen was less successfully resisted. Texas cattlemen moved across the 
Red River with large herds, and leases signed with influential chiefs gave 
a color of legality to their operations. The Indian Office, unsure of its 
ground, let the leases stand. The cattlemen here formed a powerful lobby 
supporting the Indians in opposition to the allotment of their lands in sev- 
eralty and the opening of the surplus to white settlement, but their pres- 
ence was in many ways harmful to the Indians. The money they poured 
into the pockets of the Indians corrupted the leaders, contributed to tribal 
factionalism, and did little to stimulate personal economic effort on the 
part of the tribesmen. Moreover, the isolation that the reservations were 
intended to provide was destroyed. At the reservations in the Pacific North- 
west, too, cattlemen moved in unbidden to make use of the grasslands, and 
the efforts to remove them were continuous but largely ineffective.» 

The problem of white cattlemen on the reservations was never satisfac- 
torily faced because of the ambivalence of the government and the reform- 
ers toward the matter. Vast areas of the reservations were lying empty—a 
condition abhorrent to men imbued with the exploitative sentiment of the 
day. If the lands were not profitably used by the Indians, should they not be 
utilized by others who would pay for the use and provide funds for the 
benefit of the Indians? And could not the Indians learn by observing the 
profit-making enterprise of the whites in their midst? Would not such 
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benefits outweigh the evils of white infiltration? No final answers were 
forthcoming. The solution instead was to eliminate the questions by cut- 
ting down the holdings of the Indians as they were moved toward accept- 
ing land in severalty, and making the surplus lands directly accessible to 
the whites. - 

In one notable case the progress toward the civilization on the reserva- 
tions was impeded by continued warfare, a last holdout of hostile Indians 
who rejected reservation life and the restrictions it entailed. The Apaches 
of the Southwest, led finally by the Chiricahua chief Geronimo, had been 
placed on reservations in Arizona and New Mexico, but they remained 
restless, and inefficient administration brought disorder rather than calm. 
The intermixture of Apache bands, moreover, increased the tensions. All 
the while, expanding white population in the region intensified the like- 
lihood of Indian-white conflicts. As Indian bands left the reservations to 
renew their raiding, in Mexico as well as in the United States, new mili- 
tary campaigns were organized to subdue them and return them to the 
reservations. It was a long and weary conflict, for the guerilla warfare of the 
Indians was more than a match for the United States regulars. Not until 
September 1886 did Geronimo and the last of the hostile Apaches finally 
surrender. No chances could be taken that surrendered Indians would 
break loose again to terrify the countryside. This time the hostile Indians, 
and neutral Indians as well, were loaded into railroad cars and sent into 
exile in Florida.” 

The forced removal of the Apaches from their homeland, although 
it undoubtedly ended the Apache dangers in Arizona and New Mexico, 
caused great concern among the reformers in the East, who took up the 
exiled Indians as one of their causes. Many Indians died in Florida; and the 
Indian warriors at first were separated from their families. The families 
were united in 1887 and moved to a more healthful location at Mount Ver- 
non Barracks in Alabama. In 1894 they were moved once more, this time 
to Fort Sill, Oklahoma. There Geronimo died in 1909, having become a 
sort of celebrity. Some of the Apaches were transferred in 1913 to the Mes- 
calero Reservation in New Mexico, but others remained at Fort Sill. 


52. There is an extensive literature on the Apache wars and the Geronimo campaign. 
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CONTINUING LIQUOR PROBLEMS 


A strong argument for segregating the Indians had always been that a spe- 
cial curse of drunkenness afflicted Indians who were in contact with fron- 
tier whites. A vile breed of whiskey traders seemed to appear as if by magic 
wherever there were Indians with goods or money that could be exchanged 
for intoxicating liquor. Such vendors had been the bane of every frontier 
from the Atlantic coast to the Pacific, and increasingly stringent laws to 
prevent their nefarious business had never been quite effective. In the dec- 
ades after the Civil War, the condemnation of the liquor traffic on or near 
the reservations was a strident echo of earlier charges, and the attempts to 
plug all the loopholes by legislation were intensified. 

Commissioner Hiram Price fumed against the problems during his four 
years in office with a crescendo of complaint. He reeommended a law pro- 
hibiting the manufacture or sale of liquor in any territory of the United 
States or, if that was impossible, within twenty miles of any Indian reser- 
vation. He was vehemently against allowing the introduction of whiskey 
by the army. “Fire should not be permitted near a powder-magazine,” he 
said, “nor whiskey near an Indian reservation. Army whiskey is no better 
than other whiskey; it does not appear that its effects are any more desir- 
able.” He opposed, too, the exclusion of malt liquors from the prohibiting 
legislation. While he asked for and got an appropriation to aid in ferreting 
out and prosecuting persons who furnished the Indians with liquor, he 
considered this insufficient and called for the establishment of stiff mini- 
mum fines and imprisonment. “What must an Indian think of a Govern- 
ment claiming to be governed by the principles of Christianity,” he asked, 
“and urging. them to abandon their heathenish practices and adopt the 
white man’s ways, which at the same time allows the meanest and vilest 
creatures in the persons of white men to demoralize and debauch their 
young men by furnishing them with that which brutalizes and destroys 
them?” §4 

Price’s agitation was in vain, but the evangelical reformers, whose orga- 


There is a series of articles on the Apache exiles by John Anthony Turcheneske, Jr., in- 
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‘They Do Not Die Fast Enough!’“ Military History of Texas and the Southwest 11 
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of War at Fort Sill,” Chronicles of Oklahoma 54 (Summer 1976): 199-226; and “‘It Is 
Right That They Should Set Us Free’: The Role of the War and Interior Departments in 
the Release of the Apache Prisoners of War, 1909-1913,” Red River Valley Historical 
Review 4 (Summer 1979): 4-32. 
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nizations to aid the Indians came into full bloom during his administration 
of Indian affairs, carried on the crusade, for these men and women had a 
strong temperance bent. Amelia Quinton, for example, had been a tem- 
perance lecturer before she started work in Indian reform, and Clinton B. 
Fisk, an ardent Methodist who was president of the Board of Indian Com- 
missioners from 1881 to 1890, ran for president in 1888 as the nominee 
of the Prohibition Party. Such leaders, backed by the ranks of Baptists, 
Methodists, and other evangelicals who staffed the reform organizations, 
made the liquor problems on the reservations one of their concerns. The 
Indian Office, too, continued to contribute its share of strong temperance 
men. Notable were Commissioner Morgan, an ordained Baptist minister, 
and his superintendent of Indian schools, Daniel Dorchester, a Methodist 
minister, who had written a number of temperance tracts and who served 
as president of the National League for the Suppression of the Liquor 
Traffic. 

Morgan first of all hit at thé problem through means that did not require 
legislative action and in accord with his views of educating the Indians to a 
high state of morality. He dismissed agency personnel who were them- 
selves guilty of intemperance and refused to appoint anyone who would 
not pledge to abstain from drinking. He also used the Indian school system 
to “inculcate principles of temperance” and instituted instruction in the 
evil effects of alcohol and narcotics. But Morgan did not cease the cam- 
paign for stronger legislation, and he rejoiced that Congress in 1892 heeded 
his repetition of Price’s demand that malt liquors as well as spirituous li- 
quors be excluded from the Indian Territory and other Indian lands.* 

The very civilization programs that the reformers promoted, however, 
weakened their temperance crusade. For the question soon arose whether 
the Indians who adopted the white man’s ways could still be subject to 
special prohibitory legislation. One difficulty came from Indians who en- 
listed in the United States army. They bought liquor with their army pay 
and not only indulged to excess themselves but also supplied the Indians 
on nearby reservations, and it was questioned whether persons who sold 
liquor to these Indian soldiers could be indicted. The Indian Office in 1893 
in answer declared its position to be that “the United States is not relieved 
from the responsibility assumed by it for the protection of Indians against 
influences calculated to degrade them morally and prevent them from ad- 
vancing in the knowledge and customs of civilization by the mere fact of 
their having been enlisted in the armies of the Government.” * The courts 
upheld this decision. 
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A more serious challenge to prohibition on the reservations came with 
the allotment of lands in severalty to the Indians. Indians who had re- 
ceived allotments and thereby had become citizens of the United States 
were judged by some courts no longer to fall under the laws forbidding the 
sale of liquor to Indians. Such a judicial interpretation seemed to counter- 
act any advantages coming from allotments with the danger of opening the 
reservations to whiskey sellers.” The solution would have to be new legis- 
lation, and in 1894 Representative George Meiklejohn of Nebraska intro- 
duced such. a bill, which had the support of all the reforming elements. 
Although it passed slowly through the legislative process, it became law 
on January 30, 1897. The measure made it unlawful to sell or give to the 
Indians “any essence, extract, bitters, preparation, compound, composi- 
tion, or any article whatsoever under any name, label, or brand, which pro- 
duces intoxication”—thus hitting at the patent medicines and at the prac- 
tice of providing pickles, fruits, and other foods with an alcoholic base for 
the Indian trade. Second, it changed the penalty for offenses from a miaxi- 
mum to a minimum imprisonment of not less than sixty days and a fine of 
not less than one hundred dollars for the first offense and not less than two 
hundred dollars for each subsequent offense. Finally, it defined the term 
Indian to include those who had received allotments as long as the allot- 
ment was held in trust by the government, any Indian under the charge of 
a superintendent or agent, and mixed-bloods over whom the government 
exercised guardianship.** The commissioner said the measure was “of un- 
usual importance to the service,” and the Indian Rights Association called 
it a piece of legislation “in which every friend of the red race will rejoice.” 
Good results seemed to follow the law even though the problem of Indian 
drunkenness was by no means solved.°*? 


OPPOSITION TO RESERVATIONS 


The reformers were more successful in enacting programs for “elevating” 
the Indians than they were in providing for the basic human needs of the 
Indians in the process. The plains tribes, who got most of the attention, 
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had been self-sufficient in their hunting culture. With the buffalo gone, 
these Indians were supposed to become self-sustaining agriculturalists al- 
most immediately. For a short period the government was willing to pro- 
vide subsistence—either through annuity arrangements or as gratuities— 
and it publicly proclaimed that it was cheaper to feed the Indians than to 
fight them. The rations in many cases, however, had to continue indefi- 
nitely, for the conversion to agriculture came slowly if at all, and large 
numbers of the formerly energetic and aggressive warriors became ener- 
vated and dispirited recipients of the dole. In such an unanticipated cir- 
cumstance, it was perhaps understandable that the rations supplied were 
insufficient and often poor in quality. Conditions of starvation and near 
starvation were prevalent, and the reformers and the Indian Office again 
and again had to make special appeals to stir Congress into making the 
necessary appropriations to prevent disaster. Cattle supplied for the pur- 
pose of starting a grazing economy among the Indians. frequently disap- 
peared to assuage hunger before they could begin to thrive. Other goods— 
clothing and farming implements, for example—were of bad quality and 
not plentiful enough to answer the Indians’ needs.” 

Such circumstances made the reservations appear to be mammoth poor- 
houses rather than nurseries of civilization, and they seriously undercut 
the positive efforts made to convert the Indians into American citizens. 
The reformers had looked with optimism to the reservations as halfway 
houses in which the native Americans could make a more or less speedy 
transition from their traditional ways to full acculturation. The change 
was, to be made from the nomadic life of a buffalo hunter to the sedentary 
life of a small farmer, from communal patterns to fiercely individualistic 
ones, from native religious ceremonials to Christian practices, from Indian 
languages and oral traditions to spoken and written English. For most of 
the reservation Indians the changes were a shattering experience, demor- 
alizing rather than uplifting. The self-reliance and self-support that under- 
lay the hopes of reformers for the Indians were little in evidence.“ 

The realization that the Indians were not changing as the reformers had~ 
so confidently believed they would led to an outright condemnation of the 
reservations as an unmitigated evil to be destroyed. The strongest voice 
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was that of Lyman Abbott, the vigorous proponent of so many reforms. 
Abbott admitted that his knowledge of the Indians was limited, that he 
had never visited an Indian reservation and had never known more than 
ten Indians, but his convictions about what was best for the Indians were 
absolute. The solution to the Indian problem, he believed, lay “in the anni- 
hilation of the reservation system root and branch.” To make sure that his 
views had wide impact, Abbott published them in his paper The Christian 
Union.” But more than that, he hoped to have them adopted by the Lake 
Mohonk Conference. It soon became clear, however, that Abbott’s views 
were too radical to suit the rest of the reformers, for he argued that treaties 
made with the Indians should be unilaterally abrogated by the United 
States if they stood in the way of abolishing the reservation system. Her- 
bert Welsh took it upon himself to head off “the crude and radical views” 
of Abbott, speaking against them to his colleagues and writing to Dawes to 
enlist his support. At Lake Mohonk Dawes spoke eloquently against Ab- 
bott’s position, insisting that the treaties with the Indians were inviolable 
and could not in justice be overthrown.® 

Abbott was not easily put down and spoke his mind forcefully at the 
conference. “If we have made a bad contract,” he said, “it is better broken 
than kept. . . . Itis not right to do a wrong thing, and if you have agreed to 
do a wrong thing, that agreement does not make it right.” He continued: 


I declare my conviction then that the reservation system is hope- 
lessly wrong; that it cannot be amended or modified; that it can only 
be uprooted, root, trunk, branch, and leaf, and a new system put in its 
place. We evangelical ministers believe in immediate repentance. I 
hold to immediate repentance as a national duty. Cease to do evil, 
cease instantly, abruptly, immediately. I hold that the reservation 
barriers should be cast down and the land given to the Indians in sev- 
eralty; that every Indian should be protected in his right to his home, 
and in his right to free intercourse and free trade, whether the rest of 
the tribe wish him so protected or not; that these are his individual, 
personal rights, which no tribe has the right to take from him, and no 
nation the right to sanction the robbery of.“ 
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Most of his listeners were not quite ready for immediate repentance, for 
they were strongly committed to maintaining the formal treaty rights of 
the Indians. Although Abbott served on the resolutions committee at the 
conference, he was unable to swing the gathering completely to his way of 
thinking. The platform adopted was a compromise. It agreed to the princi- 
ple of allotting the lands of the reservations in severalty, and it urged that 
negotiations be undertaken to modify existing treaties and that “these ne- 
gotiations should be pressed in every honorable way until the consent of 
the Indians be obtained.” But it rejected the proposal to abrogate the trea- 
ties or to force severalty upon the Indians. , 

There could be little doubt, however, that the powerful drive then under 
way for general allotment of land in severalty and for extending United 
States law over the Indians was intended ultimately to destroy the reserva- 
tion system. 
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Citizenship. 


No panacea for the Indian problem was more persistently proposed than 
allotment of land to the Indians in severalty. It was an article of faith with 
the reformers that civilization was impossible without the incentive to 
work that came only from individual ownership of a piece of property. The 
upsurge of humanitarian concern for Indian reform in the post-Civil War 
era gave a new impetus to the severalty principle, which was almost uni- 
versally accepted and aggressively promoted, until Congress finally passed 
a general allotment law. This is not surprising in the light of the long his- 
tory of provision for allotments; what is surprising is the almost blind en- 
thusiasm with which the policy was advocated despite considerable evi- 
dence from the previous half-century of experience that allotment had 
been a mixed blessing. Allotment of land in severalty, however, was part of 
the drive to individualize the Indian that became the obsession of the late 
nineteenth-century Christian reformers and their friends in government 
and did not stand by itself. The breakup of tribalism, a major goal of this 
Indian policy, had been moved forward by the abolition of the treaty sys- 
tem and would be carried on by a government educational system and by 
the extension of American law over the Indian communities. Yet for many 
years the dissolution of communal lands by allotment, together with the 
citizenship attached to private landowning, was the central issue.'! 

1. This chapter uses material from Francis Paul Prucha, American Indian Policy in 
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THE DRIVE FOR A GENERAL ALLOTMENT LAW 


The advocates of change wanted general legislation that would permit or 
require the allotment of lands in severalty for all the Indians on reserva- 
tions, but they did not hesitate to support halfway measures that pointed 
in the proper direction. One such measure was provision for Indians to 
take out homesteads under the Homestead Law of 1862. “An extension to 
the Indians of the benefits of the homestead-laws,” Secretary of the Inte- 
rior Columbus Delano commented in 1874, “. . . will greatly facilitate the 
work of their civilization. It will rapidly break up tribal organizations and 
Indian communities; it will bring Indians into subjection to our laws, civil 
and criminal; it will induce them to abandon roving habits; and teach 
them the benefits of industry and individual ownership, and thus prove 
highly advantageous in promoting their prosperity.” He recommended, fur- 
ther, that the homesteads patented by Indians should be inalienable except 
by permission of the president. In the next year, Congress provided that all 
the benefits of the Homestead Law should apply to the Indians without 
their losing any share in tribal funds. To protect the Indians, the lands 
were declared inalienable for five years after the issuance of the final 
patent.’ ’ 

The Indian homestead legislation had little effect. It was enacted ina 
hurry as part of a deficiency appropriation bill on the last day of a session 
and as a result was never debated. The Senate included provisions for the 
Indians to cut their tribal ties and to become citizens of the United States. 
When the House refused to concur, the conference committee eliminated 
the citizenship clause and provided for the continuation of annuity pay- 
ments and other tribal benefits to Indians taking advantage of the law. 
Then Congress in 1884 declared that Indians could take full advantage of 
the homestead laws without paying fees or commissions, and it appropri- 
ated $1,000 to aid them in making selections of land. Homesteads were to 
be held in trust for the Indians by the United States for a period of twenty- 
five years, at the end of which time they would be conveyed to the Indian 
or his heirs in fee simple.? Government officials, unfortunately, seemed to 
be unaware of the homesteading opportunities, and few Indians availed 
themselves of the chance for private land ownership thus furnished. 

A pilot case on severalty occurred as a result of the outbreak among the 
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Utes in Colorado in 1879. Secretary of the Interior Carl Schurz was alert to 
the violent opposition to the Utes from white Coloradans and the inflam- 
ing of the opposition by the Meeker murder, and he saw no solution to the 
explosive situation other than to settle the Utes on allotments and open 
remaining lands to the whites. An agreement signed in Washington by rep- 
resentatives of the Utes on March 6, 1880, which assigned the Indians to 
reservations in Utah and in southwestern Colorado, contained a provision 
for 160-acre allotments, plus additional land for grazing. Consent of three- 
fourths of the adult males was required before the agreement would take 
effect. The agreement, when it was sent to Congress for ratification, elic- 
ited heated debate, and the arguments for and against severalty were well 
aired. The debates on a general severalty law, which followed shortly, were 
in many respects only a repetition of this earlier debate.‘ 

Senator Richard Coke of Texas, chairman of the Committee on Indian 
Affairs, reported the bill in the Senate and set forth clearly the position of 
the proponents of allotment: 


The policy of the bill is to break up this large reservation, to indi- 
vidualize the Indians upon allotments of land; to break up their tribal 
relations and pass them under the jurisdiction of the Constitution and 
laws of the United States and the laws of the States and Territories in 
which the lands are situated, to aid them with stock and with agri- 
cultural implements, and by building houses upon their allotments 
of land, to become self-supporting, to be cultivators of the soil; in a 
word, to place them on the highway to American citizenship, and to 
aid them in arriving at that conclusion as rapidly as can be done. 

The bill is in many respects a departure from the ancient and 
established policy of the Government with reference to the Indian 
tribes. The advance of settlements in the West has been so rapid that 
it has been found inexpedient and impolitic, as leading to collisions 
between the whites and the Indians, to continue the system of lock- 
ing or attempting to lock up large tracts of land within their exclu- 
‘sive occupancy. The whites cannot be restrained from intrusion upon 
these large reservations. The Indians will not use them except for 
hunting purposes and the whites will not permit them to remain 
unused. 

The bill simply recognizes the logic of events, which shows that it 
is impossible to preserve peace between the Indians and the whites 
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with these immense bodies of land attempted to be locked up as In- 
dian reservations.° 


Underlying all the arguments in favor of the bill was the sense of inev- 
itability that Coke expressed. Secretary Schurz, in his strong support of the 
bill before the joint committees on Indian affairs, candidly admitted that 
the system of large reservations would “in the course of time, become 
utterly untenable,” that as available lands became scarcer and more valu- 
able it was “not unnatural that the withholding of large tracts from settle- 
ment and development so as to maintain a savage aristocracy in the enjoy- 
ment of their chivalrous pastimes, should be looked upon by many as a 
system incompatible with the progress of civilization and injurious to the 
material interests of the country.” He saw the impossibility of the gov- 
ernment’s being able always to control the action of people in the West. So 
he urged the “new system.” Its ultimate and necessary end, he said, was 
that “the Indians be gradually assimilated to and merged in the body of 
citizens.” ° 

An attack on the Ute bill in Congress was led by Senator Henry Teller of 
Colorado. A New Yorker by birth who had moved to Colorado shortly be- 
fore the Civil War, Teller had been elected senator when Colorado became 
a state in 1876. He could claim to have more firsthand contact with the 
Indian problem and a sounder understanding of Indian culture than most 
of those who wanted to reform Indian policy, and his views on severalty 
were decidedly negative. He denied that allotment was a means of civiliz- 
ing the Indians, asserted that it would not work until the Indians were al- 
ready civilized, and declared that individual ownership of parcels of land 
went against the customs and religious beliefs of the Indians. But Teller’s 
cries to a large extent reflected his personal views and were colored by his 
personal animus toward Schurz, and the Ute bill was supported by Teller’s 
partner in the Senate, Nathaniel Hill, and by Colorado’s Representative 
James B. Belford.’ 

No doubt aided by the exigencies of the Colorado situation as well as 
by the support of strong advocates of a fundamental change in Indian pol- 
icy, the bill passed easily in both House and Senate, and when divergent 
amendments of the two houses were straightened out in committee, it be- 
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came law on June 15, 1880. The act provided for a commission of five men 
to present the amended agreement to the Utes for their approval, to draw 
up a census of the tribe, and to arrange for the survey of the lands and for 
their allotment. The commission, with George W. Manypenny as chair- 
man and the Indian reformer A. B. Meacham as one of its members, ob- 
tained the consent of the Indians and set about allotting the lands. 

Meanwhile, the drive for a general allotment law was stepped up. Early 
in 1879, Commissioner of Indian Affairs Ezra Hayt drew up a draft of such 
legislation, which he announced to the meeting of the Board of Indian 
Commissioners and the missionary societies on January 15. Then on Janu- 
ary 24 he sent the bill to Schurz, with arguments similar to those used to 
support the Ute bill. Hayt pointed to the numerous treaties with allotment 
provisions as support of his proposal, but he criticized them for failure to 
protect the Indian allotments adequately from imprudent alienation, and 
his own proposal included a provision against alienation for a period of 
twenty-five years. The inefficiency of the old system of common title and 
of the treaties that granted land in severalty with a title in fee had been 
demonstrated, he thought, and he believed that his plan with delayed title 
would solve the problem. By such a measure, he was convinced that “the 
race can be led in a few years to a condition where they may be clothed 
with citizenship and left to their own resources to maintain themselves as 
citizens of the republic.’’? 

Hayt’s bill was sent to the House with strong approval by Schurz; it was 
introduced on January 31, 1879, and won the support of the House Com- 
mittee on Indian Affairs. On February 6 a similar measure was introduced in 
the Senate, but neither bill progressed to a vote. In April, in the next session 
of Congress, general severalty bills were introduced in both houses, but to 
no avail. Renewed attempts were made in 1880. A revised bill in the House 
again got support of the Committee on Indian Affairs, although a strong 
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minority report was submitted, but the measure did not get as far as dis- 
cussion on the floor. In the Senate, new bills were introduced in January 
and again in May." 

The Senate bill introduced on May 19, 1880, by Senator Coke became 
the center of attention for the advocates of the allotment policy, and it was 
debated vigorously in the Senate over a period of several days in January 
and February 1881. The bill provided that in cases where the president de- 
cided that reservations were fit for agricultural purposes, he could direct 
the allotment of lands in severalty and negotiate with the tribes for sale 
of the excess lands to the government. The allotment of the reservation 
could be made only with the consent of two-thirds of the males of the tribe 
over twenty-one years of age; and the allotments were to be inalienable for 
twenty-five years. Once the allotments had been made, the laws of the 
state or territory in which the Indians lived would govern the Indians. The 
bill did not apply to the Five Civilized Tribes, who consistently opposed 
the measure.!! 

The Coke bill had tremendous support from many sides, most impor- 
tantly, perhaps, from Schurz, who again and again urged its passage. He in- 
sisted that the agricultural industry of the Indians would be greatly stimu- 
lated if the Indians could be sure of the title te their lands; he spoke of the 
Coke bill as “the most essential step in the solution of the Indian prob- 
lem.” His statement of the advantages that would accrue summed up the 
views of the reformers generally: 


It will inspire the Indians with a feeling of assurance as to the perma- 
nency of their ownership of the lands they occupy and cultivate; it 
will give them a clear and legal standing as landed proprietors in the 
courts of law; it will secure to them for the first time fixed homes 
under the protection of the same law under which white men own 
theirs; it will eventually open to settlement by white men the large 
tracts of land now belonging to the reservations, but not used by the 
Indians. It will thus put the relations between the Indians and their 
white neighbors in the Western country upon a new basis, by gradu- 
ally doing away with the system of large reservations, which has so 
frequently provoked those encroachments which in the past have led 
to so much cruel injustice and so many disastrous collisions. It will 
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also by the sale, with their consent, of reservation lands not used by 
the Indians, create for the benefit of the Indians a fund, which will 
gradually relieve the government of those expenditures which have 
now to be provided for by appropriations. It will be the most effective 
measure to place the Indians and white men upon an equal footing as 
to the protection and restraints of law common to both.!” 


In this he had the strong support of the commissioners of Indian affairs 
and of the Board of Indian Commissioners, which from the very first had 
included allotments in severalty as part of their basic Indian reform pro- 
gram. The Lake Mohonk Conference, too, in 1884, passed a formal resolu- 
tion “earnestly and heartily” approving the Coke bill, which it charac- 
terized as “the best practicable measure yet brought before Congress for 
the preservation of the Indians from aggression, for the disintegration of 
the tribal organization, and for the ultimate breaking up of the reservation 
system.” The Indian Rights Association looked upon the bill with favor 
because it seemed to provide solutions for the possible difficulties that 
long experience with allotments had suggested." 

There were, to be sure, a few voices who spoke out against allotment 
and who criticized the humanitarians’ arguments. The minority report of 
the House Committee on Indian Affairs in 1880 attacked the measure as 
an experiment without practical basis, a “hobby of speculative philanthro- 
pists.” An Indian could not be changed into a farmer, these congressmen 
argued, merely by giving him a quarter-section of land, for his whole tradi- 
tion and culture predisposed him against the “scheme for his improve- 
ment, devised by those who judge him exclusively from their standpoint 
instead of from his.” Nor was the measure logical, because it began by as- 
suming that the Indian was a man like other men, then hedged his allot- 
ment around with such restrictions as would male sense only for a ward. 
Most basic of all, the report charged that the main purpose of the bill was 
not to help the Indians at all, but to get at the valuable Indian lands and 
open them up to white settlement." 

By far the strongest of the opponents of the severalty bill was Senator 
Teller, who repeated many of the arguments he had used in the Ute debate. 
He criticized the reformers’ desire for a universal and uniform measure, 


12. Report of the Secretary of the Interior, 1880, House Executive Document no. 1, 
part 5, 46—3, serial 1959, pp. 5—6. 

13. CIA Report, 1881, serial 2018, pp. 17, 19, and CIA Report, 1882, serial 2100, 
pp. 34-35; Report of the Board of Indian Commissioners, 1880, p. 10, and 1881, pp. 
7-8; Lake Mohonk Conference Proceedings, 1884, p. 7; Report of the Indian Rights 
Association, 1884, p. 15. 

14. House Report no. 1576, 46—2, serial 1938, pp. 7—I0. 
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which did not take into account the tremendous diversity among the In- 
dian tribes, and he flatly denied the claims of the advocates of severalty 
that the Indians were clamoring for allotments in fee simple. In Teller’s 
view, the friends of severalty had the whole matter turned around, mistak- 
ing the end for the means. Once the Indians were civilized and Chris- 
tianized and knew the value of property and the value of a home, then give 
them an allotment of their own, he argued. But do not expect the allot- 
ment to civilize and Christianize and transform the Indians. The Senator 
was not afraid to advance his unpopular view. In a remarkably prescient 
declaration, he took his stand: “If I stand alone in the Senate, I want to put 
upon the record my prophecy in this matter, that when thirty or forty years 
shall have passed and these Indians shall have parted with their title, they 
will curse the hand that was raised professedly in their defense to secure 
this kind of legislation, and if all the people who are clamoring for it under- 
stood Indian character, and Indian laws, and Indian morals, and Indian reli- 
gion, they would not be here clamoring for this at all.” 

On April 17, 1882, Teller became secretary of the interior in President 
Chester A. Arthur’s cabinet, but he was not able to stem the movement 
for a general allotment law. Commissioner of Indian Affairs Hiram Price 
strongly supported allotment, and hardly a session of Congress passed 
without the introduction of severalty measures in both houses. The Coke 
bill was passed again in the Senate on April 24, 1882, and on March 26, 
1884. It was reported favorably by the House Committee on Indian Affairs 
in January 1885 but never reached the floor of the House for debate.'® 


THE DAWES ACT 


When the severalty bill came before the Senate again on December 8, 1885, 
it was introduced by Senator Henry L. Dawes, now chairman of the Com- 
mittee on Indian Affairs. His name stuck to the final act, although he had 
been relatively late in climbing on the allotment bandwagon, and Senator 
Coke was soon forgotten.!? Dawes, perhaps because he despaired of any 
other answer, became one of the most active supporters of the individual- 


15. Congressional Record, 11: 780—83, 934-35. 

16. CIA Report, 1882, serial 2100, pp. 34-35; Senate Journal, 47-1, serial 1984, 
p. 622; Senate Journal, 48-1, serial 2161, p. 469; Congressional Record, 13: 3213; 
15: 2240—42, 2277-80; House Report no. 2247, 48—2, serial 2328. 

17. Senate Journal, 49—1, serial 2332, p. 49. Dawes himself declared that to Coke 
“more than to any other Senator is due the credit of this which I believe will be consid- 
ered hereafter one of the wisest measures with reference to the Indian.” Congressional 
Record, 17: 1559. 
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ization of the Indian through private property, answering questions in pub- 
lic meetings about the details of the proposal and ultimately pushing the 
measure through Congress. 

The bill Dawes proposed in 1886 passed the Senate on February 25, in 
the first session of the Forty-ninth Congress, but the usual delay occurred 
in the House. The House Committee on Indian Affairs reported the bill 
favorably on April 20, but then matters stalled again. The Indian reform- 
ers, who were eager to get the enactment not only of the severalty bill but 
of Dawes’s Sioux bill and the Mission Indian measure as well, were beside 
themselves; victory for their proposals seemed within grasp if only the 
bills could be brought to a vote. The House put the bills on the calendar for 
May 27 and 29, but then the Indian matters were shouldered aside as the 
House debated a proposal to tax the manufacture and sale of oleomargarine 
as a means of protecting dairy farmers from imitation products. The advo- 
cates redoubled their efforts in promoting the allotment measure, which 
finally, early in the second session of the Forty-ninth Congress, was de- 
bated on December 15, 1886, and passed the following day. The House, 
however, added amendments to the Senate bill, and when the Senate re- 
fused to approve the changes, a conference committee was appointed to 
iron out the difficulties. Both houses promptly agreed to the compromises. 
In the process the provision requiring tribal consent, which had been in- 
sisted upon in the House; was dropped altogether. President Grover Cleve- 
land signed the bill on February 8, 1887, and the Dawes General Allotment 
Act became the law of the land.'8 

The law dealt primarily with ownership of the land. It authorized but 
did not require the president, in cases where Indian reservations had good 
agricultural and grazing land, to survey the reservations or selected parts of 
them and to allot the land to individual Indians. The amounts to be allot- 
ted reflected the strong tradition of a quarter-section homestead for the 
yeoman farmer. One-quarter of a section (160 acres) was to be allotted to 
each head of family, one-eighth of a section (80 acres) to each single person 
over eighteen years of age and to each orphan child under eighteen, and 
one-sixteenth of a section (40 acres) to other single persons under eighteen 


18. The sources for the legislative history of the Dawes Act are given in Prucha, 
American Indian Policy in Crisis, pp. 250—52. The reformers’ dismay over the inaction 
of the House can be seen in Charles C. Painter, Oleomargarine versus the Indian (Phila- 
delphia: Indian Rights Association, 1886); debate on the oleomargarine tax, much of it 
frivolous in nature, can be followed in Congressional Record, 17: 5009-12, 5032—56, 
5074-92. The Dawes Act is in 24 United States Statutes 388—91. A clear discussion of 
its provisions appears in James B. Thayer, “The Dawes Bill and the Indians,” Atlantic 
Monthly 61 (March 1888): 315 —22. 
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then living or born prior to the time when the president ordered allotment. 
In cases where lands were suitable only for grazing, the allotments would 
be doubled, and if prior treaty provisions specified larger allotments, the 
treaty would govern. If anyone entitled to an allotment did not make the 
selection within four years after the president had directed allotment, 
the law authorized the secretary of the interior to order the agent of the 
tribe or a special agent to make such selection. Indians who did not live on 
reservations or whose tribe had no reservation could make their selection 
on any part of the public domain, surveyed or not surveyed, and receive an 
allotment under the same provisions. When the secretary of the interior 
approved the allotments, he would issue to each Indian a patent, which 
declared that the United States would hold the allotted lands in trust for 
twenty-five years for the Indian and for his sole benefit or that of his heirs. 
At the expiration of the trust period, the Indian would receive the land in 
fee simple. Any conveyance or contract touching the land during the trust 
period was null and void, and the president at his discretion could extend 
the period. Once an Indian had received his allotment, he would become a 
citizen of the United States. 

After the lands had been allotted on a reservation, or sooner if the presi- 
dent thought it was in the best interests of the tribe, the secretary of the 
interior could negotiate with the tribe for the purchase of the remaining or 
surplus lands, the purchase to be ratified by Congress before becoming 
effective. If the lands so purchased were suitable for agricultural purposes, 
they were to be used only for actual homesteaders in 160-acre tracts: The 
money paid to the Indians for the surplus lands was to be held in the Trea- 
sury for the sole use of the tribes to whom the reservations belonged, and 


19. These specifications were soon changed to equal allotments for all persons. Com- 
missioner Thomas J. Morgan in his first annual report in 1889 pointed to the need to 
protect married women, who were excluded from the allotments by the Dawes Act; In- 
dian women could be turned out of their homes by their husbands and then would be 
without any rights to land. The Board of Indian Commissioners in the same year listened 
to Alice Fletcher speak in favor of equal allotments to women and to her argument that 
equalization would benefit as well the young and able-bodied, who under the Dawes Act 
got only 4o acres while the old and infirm were given 160. The board urged Congress to 
equalize all the allotments. In March 1890, a bill drawn up by Commissioner Morgan 
providing 160 acres for every Indian, man, woman, and child, was introduced by Senator 
Dawes. As the bill proceeded through Congress, there was considerable debate about the 
size of the equalized allotments—whether they should be 160 acres or only 80 acres— 
but little disagreement apparently about the need for equalization. The Senate, originally 
voting for a uniform 16o0-acre allotment, in the end gave in to the wishes of the House and 
agreed to 80 acres, the provision that was finally written into the law. CIA Report, 1889, 
serial 2725, p. 17; Report of the Board of Indian Commissioners, 1889, pp. 8—9. The leg- 
islative history of the measure is given in Otis, Dawes Act, pp. 111-14; the final law is 
in 26 United States Statutes 794-95. 
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the funds were subject to appropriation by Congress for the education and 
civilization of the Indians concerned. Excluded from the provisions of the 
act were the Five Civilized Tribes, the Osages, Miamis, Peorias, and Sacs 
and Foxes in the Indian Territory, the Seneca Indians in New York, and the 
strip of Sioux lands in Nebraska.” 

The Dawes Act, as one historian of the measure observed, was “an act 
of faith.” It was an act pushed through Congress, not by western interests 
greedy for Indian lands, but by eastern humanitarians who deeply believed 
that communal landholding was an obstacle to the civilization they wanted 
the Indians to acquire and who were convinced that they had the history of 
human experience on their side.”! 

Beyond this basic philosophical position was the persistent fear that 
without individually owned parcels of land that could be defended in the 
courts, the Indians would soon lose everything, for there seemed to be no 
way for the government to protect the tribal reservations from the on- 
slaught of the whites. Carl Schurz had seen this when he advocated the 
Ute allotment law, and a pathetic echo came from Senator Dawes as he 
defended the Dawes Act at the Lake Mohonk Conference in 1887, for he 
knew that the Indian could not remain as he was in the face of white pres- 
sures. The government simply was unable to govern effectively. The for- 
eign observer M. I. Ostragorski wrote in 1902: “From one end of the scale 
to the other, the constituted authorities are unequal to their duty. . . . The 
spring of government is weakened or warped everywhere.” The Indian re- 
formers did not speak of the “weakened spring of government,” but they 
would have understood the metaphor. They were caught in the crisis of 
their times, and they sought to meet it with the remedies they had at 
hand.” 

Because there was no roll call vote on the Dawes Act, it is impossible to 
determine a sectional breakdown of support and opposition to the mea- 
sure. The great delay in getting action in the House of Representatives 
shows, however, that there was no concerted popular pressure, either west- 
ern or eastern, for the bill. Only the persistent agitation of the Lake Mo- 
honk reformers finally brought the legislation to a successful conclusion. 


20. The act also provided that religious organizations occupying lands subject to the 
provisions of the act could be confirmed in their possession, up to 160 acres, and it di- 
rected that Indians who had availed themselves of the provisions of the act were to be 
preferred in appointments as Indian police or as other employees of the Indian service. 

21. Otis, Dawes Act, p. 56. 

22. M. I. Ostrogorski, Democracy and the Organization of Political Parties, 2 vols. 
(London, 1902}, 2: 550, quoted in Wallace D. Farnham, “‘The Weakened Spring of Gov- 
ernment’: A Study in Nineteenth-Century American History,” American Historical Re- 
view 68 (April 1963): 678. Farnham’s article 1s a perceptive analysis of the ineffectiveness 
of government in post—Civil War America. 
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The eventual passage of the bill by the House, Dawes claimed, was due to 
Representative Samuel Jackson Randall’s daughter, who, inspired by the 
discussions at Lake Mohonk, persuaded her father that the measure should 
be passed. “Public sentiment for the Indian has been manufactured here,” 
Dawes told the gathering at Lake Mohonk. “Power to carry legislation in 
Congress has had its inspiration here. This Conference it was that insisted 
upon it that the House of Representatives should pass the allotment bill, 
which had been twice through the Senate.’’”3 

Whatever the forces that brought the passage of the Dawes Act, the vic- 
tory caused great exultation among the reformers who had fought so per- 
sistently for the proposal. “In securing the passage of this law the Indian 
Rights Association achieved the greatest success in its history,” the execu- 
tive committee of the association declared, “and its enactment was the 
most important step forward ever taken by the national Government in its 
methods of dealing with the Indians.” Clinton B. Fisk, chairman of the 
Board of Indian Commissioners, spoke of a “new epoch in Indian affairs” 
and called the act “the star of the East for the Indian tribes.” Secretary of 
the Interior L. Q. C. Lamar described it as “the most important measure of 
legislation ever enacted in this country affecting our Indian affairs . . . [and] 
practically a general naturalization law for the American Indians.” It was 
to his mind “the only escape open to these people from the dire alternative 
of impending extirpation.” 

The Dawes Act was put into operation with a speed that frightened 
Dawes himself. When President Cleveland signed the bill, he remarked 
that he intended to apply it at first to one reservation only and then gradu- 
ally extend its provisions to others, But when the Lake Mohonk Con- 
ference met seven months later, Dawes reported that the act had already 
been applied to half a dozen reservations. Such haste was disturbing to 
Dawes, who voiced a fear that the land grabbers would force allotment 
quickly so that they could get the surplus lands: “There is no danger but 
this will come most rapidly—too rapidly, I think,—the greed and hunger 
and thirst of the white man for the Indian’s land is almost equal to his 
‘hunger and thirst for righteousness.’”* 


23. Lake Mohonk Conference Proceedings, 1890, p. 84. 

24. Report of the Indian Rights Association, 1887, p. 36; Lake Mohonk Conference 
Proceedings, 1887, p. 2; Fisk to Dawes, December 27, 1886, Dawes Papers, Box 27, Li- 
brary of Congress; Report of the Secretary of the Interior, 1887, House Executive Doct- 
ment no. I, part 5, 50—1, serial 2541, pp. 25—26. See also Charles C. Painter, The Dawes 
Land in Severalty Bill and Indian Emancipation (Philadelphia: Indian Rights Associa- 
tion, 1887). 

25. Lake Mohonk Conference Proceedings, 1887, p. 67. Another warning came from 
James E. Rhoads of the Indian Rights Association, who stressed the need to make sure 
that the provisions of the Dawes Act were wisely carried out. See his pamphlet Our Next 
Duty to the Indians (Philadelphia: Indian Rights Association, 1887). 
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In general, however, the reformers were eager to see the panacea ap- 
plied. Why should the remedy to the Indian problem be delayed any longer 
than was necessary, they asked; and the arguments that had been advanced 
for the passage of the act were now repeated as justification for its rapid 
application. The act, Merrill E. Gates told the Lake Mohonk Conference in 
1900, was “a mighty pulverizing engine for breaking up the tribal mass.” 
Year by year, in fact, the process of allotment was stepped up, and the 
surplus lands were rapidly transferred to the whites. The Indians held 
155,632,312 acres in 1881; by 1890 they had 104,314,349, and by 1900 only 
77,865,373, Of which 5,409,530 had been allotted. So successful did the 
process seem that the reformers looked forward to the day when govern- 
ment supervision over the Indians would disappear entirely and the In- 
dians would all be absorbed into American society.” 


LEASING OF ALLOTMENTS 


Dissatisfaction with the Dawes Act soon arose, when it was realized that 
the allotment of a homestead to an Indian did not automatically turn him 
into a practical farmer. The provisions of the act that prohibited the leas- 
ing or other such conveyance of the allotments—wisely intended to pro- 
tect the Indian holdings for an extended period—actually seemed to work 
a hardship on many Indians. Women and children and Indians who were in 
some way disabled could not reap the benefits of the allotments because 
they were unable to farm them. Moreover, lands belonging to students 
who were away at school lay fallow or were used illegally by whites with 
no benefit to the Indians. If leasing were allowed for these needy persons, 
an income from the land could be provided for them. Other Indians, it 
turned out, did not have the work animals or agricultural implements in- 
dispensable for effective use of their allotments. If a portion of their land 
could be rented, the income could be used to provide the tools needed to 
farm the rest.2’ 


26. Lake Mohonk Conference Proceedings, 1900, p. 16. President Theodore Roose- 
velt liked Gates’s phrase and used 1t in his first annual message to Congress on December 
3, 1901. The figures on allotment, compiled by the Land Division of the Indian Office, 
are cited in Otis, Dawes Act, p. 87. Chapter 7 of Otis’s study gives a detailed analysis of 
the working out of allotment up to 1900 and evaluates its success and failure. 

27. The best discussion of the leasing of allotments, on which I have relied, is Otis, 
Dawes Act, pp. 107—31. See also Everett Arthur Gilcreast, “Richard Henry Pratt and 
American Indian Policy, 1877—1906: A Study of the Assimilation Movement” (Ph.D. dis- 
sertation, Yale University, 1967}, pp. 231—36; Laurence F. Schmeckebier, The Office of 
Indian Affairs: Its History, Activities, and Organization (Baltimore: Johns Hopkins 
Press, 1927), pp. 84, 177-79. 
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There was in addition the question of advancing the Indians toward full 
participation in American society by letting them assume the full respon- 
sibility for their own property. To hedge their ownership around with all 
kinds of restrictions in its use hardly was conducive to Indian growth in 
maturity, and the interspersing of white farmers among the Indians, it was 
argued, would furnish object lessons of great value in teaching the Indians 
how to farm.” 

It is strange how readily the reformers accepted these arguments—the 
same men and women who had championed allotment in severalty as the 
way to move the Indians from idleness to hard work on their own land. 
Only a few voices were raised against the proposals to make leasing legal 
under set conditions. Among them was that of Senator Dawes, who saw in 
leasing the danger of a speedy collapse of the whole allotment system, for 
“the Indian would abandon his own work, his own land, and his own 
home, which we have talked about as the central pivot of our efforts in 
attempting to civilize the Indian.” 

The opposition was too slight to stem the movement, however; and in 
fact the basic idea was accepted by the reformers, provided safeguards were 
set up to prevent indiscriminate leasing. By a law of February 28, 1891, 
Congress made leasing possible. It allowed Indians who “by reason of age 
or other disability” were personally unable to occupy and improve their 
allotments to lease their lands for set periods, subject to the approval of the 
secretary of the interior.*° Although the Indian Office moved slowly at first 
in applying the leasing law, the program soon gained a momentum that 
swept away the restrictions the advocates had intended. The law provided 
that approval be given by the secretary of the interior to all requests for 
leasing, but by 1893 the matter of leasing had been placed in the hands of 
the Indian agents, who easily succumbed to pressure put upon them by 
whites who desired to farm the Indian lands. Moreover, the wording of the 
law was loosened in 1894 by adding “inability” to age and disability as a 
reason for leasing allotments and by: extending the period of lease. The 
number of leases steadily climbed. In 1897, there was a temporary check to 
the leasing of allotments, with a drop in the number of leases, but the fig- 
ure shot up again in subsequent years.?! 


28. Lake Mohonk Conference Proceedings, 1889, pp. 84—89; report of Robert H. Ash- 
ley, August 26, 1890, in CIA Report, 1890, serial 2841, p. 137. 

29. Lake Mohonk Conference Proceedings, 1890, pp. 82—83. 

30. 26 United States Statutes 795. See Otis, Dawes Act, pp. 111—14, for the legisla- 
tive history of the bill. In 1893 the Indian Office defined “age” and “disability”; see 
“Rules and Regulations to be Observed in the Execution of Leases of Indian Allotments,” 
CIA Report, 1893, serial 3210, pp. 476-77. 

31. 30 Umited States Statutes 85. There were 948 leases in 1898, 1,185 in 1899, and 
2,590 in 1900. Otis, Dawes Act, p. 121. A law of May 31, 1900, set the maximum period 
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The effects on the Indians could have been predicted. The Indians of the 
Omaha and Winnebago reservations in Nebraska, for example, who had 
been the great hope of the promoters of allotment, by the end of the decade 
were suffering the evil effects of leasing. By 1898, out of 140,000 acres al- 
lotted on the two reservations 112,000 had been leased. The low character 
of the whites who thus came to mingle with the Indians contributed fur- 
ther to their demoralization. One student of the Omahas concluded that 
these Indians—not good enough farmers to make a better or more reliable 
income than the rent from a white tenant and with no incentive to im- 
prove a standard of living that was alien to them—found in leasing a 
way out. Two-thirds of the men “ceased to make any further economic 
struggle.” | 

There is no doubt that the leasing policy ate deeply into the goals en- 
visaged by reformers for the allotment policy, for many Indians came to 
look upon the land as a source of revenue from the labor of a tenant, not as 
a homestead to be worked personally by an independent small farmer. The 
leasing, furthermore, was a step toward complete alienation of the allot- 
ments by sale, a process that soon began to appear as a break in the dike of 
protection erected around the allotments by the reformers.* 


RENAMING THE INDIANS 


The allotment of Indian lands, which was intended to fit the Indians into 
Anglo-American systems of land tenure and inheritance, was complicated 
by the traditional system of Indian personal names. If the Indians were to 
be fully assimilated into American life, they would have to be renamed. To 
this end, Commissioner Thomas J. Morgan issued a circular to Indian 
agents and school superintendents on March 19, 1890. “When the Indians 
become citizens of the United States, under the allotment act,” he said, 
“the inheritance of property will be governed by the laws of the respective 
States, and it will cause needless confusion and, doubtless, considerable 


for leases at five years and restricted leasing to farming only. 31 United States Stat- 
utes 229. 

32. Otis, Dawes Act, p. 130; Margaret Mead, The Changing Culture of an Indian 
Tribe (New York: Columbia University Press, 1932), p. 27. A variety of views on the 
effects of leasing can be found in the replies of agents to questions asked by the Board of 
Indian Commissioners in 1898. Report of the Board of Indian Commissioners, 1898, 
pp. 12—25. Leasing among the Santee Sioux is discussed in Roy W. Meyer, History of the 
Santee Sioux: United States Indian Policy on Trial (Lincoln: University of Nebraska 
Press, 1967), p. 196. 

33. Otis, Dawes Act, pp. 149-50. By 1916 more than one-third of allotted agricul- 
tural lands were leased. 
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ultimate loss to the Indians if no attempt is made to have the different 
members of a family known by the same family name on the records and 
by general reputation. Among other customs of the white people it is be- 
coming important that the Indians adopt that in regard to names.” Morgan 
was not unmindful of Indian interests and directed that whenever possible 
the Indian name should be retained, and he condemned the translation of 
Indian names into English, which often resulted in “awkward and un- 
couth” names. Nor would he tolerate “the habit of adopting sobriquets 
given to Indians such as ‘Tobacco,’ ‘Mogul,’ ‘Tom,’ ‘Pete,’ etc., by which 
they become generally known.” He did authorize, however, the substitu- 
tion of English names for Indian ones too difficult for whites to pronounce 
and the introduction of Christian given names before the surnames. In- 
dian names that were “unusually long and difficult” were to be shortened 
arbitrarily.** 

Morgan’s plan was endorsed by John Wesley Powell, director of the Bu- 
reau of Ethnology, who saw the advantages of the renaming for the inheri- 
tance of property and for accurate census taking among the tribes. Powell, 
in addition, stressed the value of the new system of naming in breaking up 
the tribal organization, which was “perpetuated and ever kept in mind by 
the Indian’s own system of names.” He wrote, “In selecting aboriginal 
names, I do not think it will be necessary to limit the choice to such 
names as Indians already bear. Excellent names may frequently be selected 
from the Indian’s vocabulary of geographic terms, such as the names of 
rivers, lakes, mountains, etc., and where these are suitable and euphonic, 
I think they may be substituted for personal names which are less 
desirable.” 

Despite the enthusiasm of Morgan and Powell, little renaming was ac- 
complished in the 1890s, and Commissioner William A. Jones admitted in 
1902 that Morgan’s circular had become “practically a dead letter.” 3° But 
soon the naming process took on new life under the prodding of the noted 
American literary figure Hamlin Garland, who took up the cause with 
great energy. Garland gained the interest of President Theodore Roosevelt 
and laid the matter before Secretary of the Interior Ethan Allen Hitchcock 
and Commissioner Jones. After listening to Garland and soliciting advice 
from George Bird Grinnell and others, Jones issued a new circular on De- 


34. Morgan’s circular is printed with his “Rules for Indian Schools,” in the appendix 
to CIA Report, 1890, serial 2841, p. clx. An extended discussion of the renaming program 
is in Daniel F. Littlefield, Jr., and Lonnie E. Underhill, “Renaming the American Indian, 
1890-1913,” American Studies 12 (Fall 1971): 33-45. 

35. J. W. Powell to T. J. Morgan, April 4, 1890, CIA:;Report, 1890, serial 2841, p. clxi. 

36. W. A. Jones to Hamlin Garland, September 5, 1902, OIA LS, Miscellaneous Divi- 
sion, vol. 18. 
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cember 1, 1902, by which the 1890 circular was “amplified and reissued.” 
The new directive followed closely the principles set forth by Garland, 
who continually urged the retention wherever possible of Indian names in- 
stead of a wholesale substitution of English ones.*” 

Considerable work was done on transforming Cheyenne and Arapaho 
names in the Indian Territory, and rolls with new names were sent to Gar- 
land for approval. Garland thought the names were an improvement, but 
he wrote: “I should like to know whether there are insuperable objections 
or whether the ones working on the rolls are not revising from the white 
man’s point of view with the feeling that the names ought to be as nearly 
white as possible. My notion is to treat them as we would Polish or Russian 
names—retain as much of the Cheyenne as we can easily pronounce and 
above all secure the pleased co-operation of the red people themselves.” ** 

Meanwhile, the renaming of the Sioux was delegated to the Sioux phy- 
sician Charles A. Eastman, who, at Garland’s insistence, was transferred 
from his position as agency physician at Crow Creek to work full time on 
the naming project. As an Indian himself, Eastman was able to get substan- 
tial cooperation from the Indians. He copied the allotment rolls, traveled 
to the agencies to learn family relationships, and by 1909 had revised the 
names of about twenty-five thousand Sioux.? Garland’s plan for other 
tribes did not work as well, for Washington officials seem to have lost in- 
terest in the program. Regularization of Indian family names to fit the 
Anglo-American system came slowly over the years, as it might have done 
anyway without Garland’s project. 

While the renaming of the Indians undoubtedly eased some of the con- 
fusion surrounding allotment and the inheritance of allotted lands, it was 
a notable example of the insensitivity of white reformers to Indian cultural 
patterns. Like allotment of land in severalty, the program was a paternalis- 
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tic attempt to transform the Indians quickly into American citizens and to 
erase as much as possible all remnants of Indian ways. 


LAW FOR THE INDIANS 


Paralleling the drive for allotment in severalty was strong agitation to 
make the Indians amenable to white law. The reformers attacked this 
problem with their usual gusto, and some of them offered a theoretical so- 
lution that had all the earmarks of a new panacea. 

The historical starting point was clear enough. The Indian tribes were 
treated as “nations,” and although John Marshall had characterized ‘them 
as “domestic” and “dependent” in order to distinguish them from foreign 
states, the internal independence of the Indian group was assumed. The 
reformers after the Civil War, however, discovered weaknesses in this tra- 
ditional arrangement, and various elements in their program eventually so 
changed the status of the Indians that the problem of law for the Indians 
acquired new and threatening dimensions. “A serious detriment to the 
progress of the partially civilized Indians,” the Board of Indian Commis- 
sioners declared in 1871, “is found in the fact that they are not brought 
under the domination of law, so far as regards crimes committed against 
each other.” The board admitted that Indian tribes differed greatly among 
themselves and that all were not yet suited to white legal norms. “But 
when they have adopted civilized costume and civilized modes of subsis- 
tence,” it said, “we owe it to them, and to ourselves, to teach them the 
majesty of civilized law, and to extend to them its protection against the 
lawless among themselves.”° 

A sharp blow at the traditional status of the Indian groups was the legis- 
lation of 1871 declaring that no Indian tribe would be recognized as an in- 
dependent nation with whom the United States might contract by treaty. 
Although agreements were still concluded that were no different from pre- 
vious treaties except in mode of ratification, the formal end of treaty mak- 
ing and the conscious intention thereby to denigrate the power of the 
chiefs resulted in a loss of old systems of internal order without the sub- 
stitution of new ones in their place. Reformers both in and out of govern- 
ment called for the application of United States courts to the Indian ter- 
ritories. Even among white men, they asserted, civilization would not long 
exist without the guarantees of law. How, then, could there be any hope of 
civilizing the Indians without law? “That the benevolent efforts and pur- 
poses of the Government have proved so largely fruitless,” the commis- 
sioner of Indian affairs declared in 1876, “is, in my judgment, due more to 
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its failure to make these people amenable to our laws than to any other 
cause, or to all other causes combined.” From all sides the refrain sounded. 
Bishop William Hare, the Episcopal missionary among the Sioux, wrote in 
1877: “Wish well to the Indians as we may, and do for them what we will, 
the efforts of civil agents, teachers, and missionaries are like the struggles 
of drowning men weighted with lead, as long as by the absence of law In- 
dian society is left without a base.””“! 

A bill was introduced in Congress in 1879 that authorized the president 
to prescribe police regulations for the Indian reservations and provided 
that the laws of the respective states and territories relating to major crimes 
should be in force on the reservations. Both Secretary Schurz and Commis- 
sioner Hayt strongly supported the measure, but Congress could not be 
persuaded to enact the bill. Agitation kept the idea strong, however, and 
increasing pressure arose for law as a necessary means to bring about the 
Indian reform and civilization the humanitarians wanted.” 

By 1882 well-worked-out arguments, which increasingly shifted their 
emphasis as the reform movement that aimed to individualize the Indians 
gained momentum, began to appear with regularity. Although punishment 
for crimes committed by Indians on other Indians was not lost sight of, the 
dominant concern came to be the protection of the individual Indian in his 
personal and property rights. “That law is the solution of the Indian prob- 
lem would seem to be a self-evident proposition,” declared a writer in the 
North American Review in March 1882. Everything that was sought for 
the Indians—inducements to make them labor, educational facilities, and 
land in severalty—rested, he argued, upon ‘adequate protection of law. To 
declare that the Indian is “a person before the law” was the first and all- 
important thing. “When his possessions are secure,” the writer concluded, 
“his labor will be both profitable and attractive; when he feels himself a 
man, he will desire his own and his children’s education; when he can be 
protected by law, the granting of land to him in severalty will be something 
more than a pretentious form.” 

Similar sentiments were promoted by the Indian Rights Association, 
which established a standing committee on law under the chairmanship 
of one of the founders of the association, Henry S. Pancoast. Pancoast, a 
young lawyer of reforming temperament, returned home from his trip to 
the Sioux reservations in 1882 with strong convictions about what should 
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be done to solve the Indian problem. “Acknowledge that the Indian is a 
man,” he said, “and as such give him that standing in our courts which is 
freely given as a right and a necessity to every other man.” Because the In- 
dians were neither citizens, nor aliens, nor foreign nations, they had no 
standing in court either individually or collectively and were therefore 
robbed and cheated with impunity. Their only resort was to demand their 
rights by force, and if they did so they were crushed by the military power 
of the United States. “If we want to make them like other people,” Pan- 
coast wrote, “we will never do it by studiously treating them differently 
from everybody else.” “ 

While concern for general Indian rights and recognition of the individ- 
ual Indian’s manhood was thus pushed as an essential part of the program 
to introduce the Indian into the mainstream of American society as a man 
like other men, the question of a criminal code for the reservations came 
again to the forefront in the dramatic case of the Brulé Sioux Indian Crow 
Dog, who had been sentenced to death by the territorial court of Dakota 
for murdering Chief Spotted Tail. In the case of ex parte Crow Dog, de- 
cided on December 17, 1883, the United States Supreme Court ordered 
Crow Dog’s immediate release because the United States had no jurisdic- 
tion over crimes committed by one Indian against another. Since Congress 
had provided no national jurisdiction over Indian crimes, even a murderer 
could not be punished, and the chief was permitted to return to his tribe.** 

The decision caused great consternation, for.such a state of lawlessness 
could not be tolerated in the republic. The Indian Rights Association drew 
up a bill to establish special courts of criminal jurisdiction on the reserva- 
tions. But such a temporary expedient did not satisfy all the reformers, 
many of whom wanted no distinction whatever between the Indians and 
the whites in legal matters. The Board of Indian Commissioners objected 
that such a separate code of law for the Indians was not only expensive but 
would perpetuate the evil that had grown out of the treaty and reservation 
policies of keeping the Indians apart from the whites. “We believe,” the 
board said, “that the laws which are good enough for all other kindreds and 
peoples and tribes and nations are good enough for Indians.’’* 
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Finally, in a law of March 3, 1885, Congress extended federal criminal 
jurisdiction over the Indians for seven major crimes (murder, manslaugh- 
ter, rape, assault with intent to kill, arson, burglary, and larceny). Re- 
stricted though it was, this legislation was revolutionary. For the first time 
the United States asserted its jurisdiction over strictly internal crimes of 
Indians against Indians, a major blow at the integrity of the Indian tribes 
and a fundamental readjustment in relations between the Indians and the 
United States government. When the Supreme Court in United States v. 
Kagama on May 10, 1886, upheld the right of Congress to take this step, 
the way was open for unlimited interference by the federal government in 
the affairs of the Indians. “It was laid down in this case, one of the land- 
marks of our Indian law,” explained a leading legal expert of the day, “that 
the government of the United States has full power, under the Constitu- 
tion, to govern the Indians as its own subjects, if it sees fit to do so, and to 
such partial or full extent as it sees fit; that nothing in the tribal relation or 
in any previous recognition of it by the United States cuts down this legis- 
lative power; that this is so not merely in the Territories, but on reserva- 
tions within the States.”*” 

For a while the efforts to bring further legal reforms, measures that 
would extend civil as well as criminal law over the Indians, were diverted 
by interest in the land in severalty bills that resulted in the Dawes Act. 
There was no doubt in the reformers’ minds that the Dawes Act was a 
major step in the direction they aimed to go in making the Indians individ- 
ually indistinguishable from other Americans. Senator Dawes and many 
others felt that this act answered all the needs of the Indians for legal pro- 
tection and equality. Whenever Indians were judged by the president to be 
ready for the transition, they would get their homesteads, their citizen- 
ship, and their equality before the law and could merge with the general 
population. As the provisions of the Dawes Act were extended to tribe 
after tribe, the Indian problem would disappear without any resort to hasty 
or radical measures. But for men interested primarily in the Indians’ legal 
status, the Dawes Act was too slow. Its legal provisions and opportunities 
for citizenship did not immediately embrace all the Indians, and in the 
long transition period until the act had taken effect everywhere, some fur- 
ther legislation, they felt, was absolutely necessary. 

The man most eager for this to happen and most earnest and articulate 
in its promotion was a learned and highly respected professor in the Har- 
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vard Law School, James Bradley Thayer. Thayer was well known for his 
work in constitutional law and the rules of evidence, but he was also a 
deeply religious man and one with an active social conscience, and in the 
mid-188o0s he turned his attention to the Indian question. He strongly sup- 
ported the Dawes Act and wrote an intelligent article explaining the act to 
the public. But Thayer considered the Dawes Act merely “one great step to 
be followed by others.” He declared: “We must not leave things alone for 
one or two generations, to be worked out by the Severalty Law unaided.” It 
mattered little to him whether the Indians wanted to abandon their tribal 
relations; the United States could simply ignore the tribes and deal directly 
with the individuals. “There is little harm in men associating together,” 
Thayer said, “whether in tribes of Shakers or Oneida communities, or Odd 
Fellows, or Masons, or Germans, or colored men, or Indians, if they like; 
but as we do not carry on a separate commerce with the tribe of Shakers 
we had better stop doing it with the Indians.” 

Thayer stressed the foolishness of maintaining a “gigantic, complicated, 
costly, and, in a degree, needless body of laws and administration” to han- 
dle the Indians. There were fewer Indians in the whole United States than 
there were people in Boston, Thayer pointed out, and the whole Indian 
Office and its numerous personnel were set up to care for them outside of 
the American judicial system. This, perhaps, would not have been so bad 
had it provided a reasonable system of law and adminstration for the In- 
dians. Instead it resulted in the exercise of arbitrary power over them, 
which was repugnant to the American system of government.” 

Men like Thayer and Pancoast made much of the arbitrary authority of 
the Indian agents over the Indians on the reservations, speaking of the “ir- 
responsible power” and “tyrannical power” of these men. “Here in the 
midst of us,” Pancoast wrote, “is an unauthorized power so despotic as to 
be utterly irreconcilable with every principle of liberty we profess. The 
agent is permitted to arrest and imprison Indians without trial. Here in 
America, in the nineteenth century, does our Government deny these men 
a right which Englishmen gained for themselves in the thirteenth.” ° 

Thayer and his friends drew up a bill to accomplish what they had in 
mind for the Indians. It provided that all Indians be given the full protec- 
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tion of the law and enabled them to sue and be sued in all courts and to 
make contracts and enter into trade or business. It provided, furthermore, 
for the immediate extension over every reservation of the civil and crimi- 
nal laws of the state or territory in which it was located. To administer 
these laws, special commissioners’ courts would be established, for until 
the Indians generally became taxpayers, the burden would be too heavy 
for the local courts to bear. Senator Dawes was prevailed upon to introduce 
the bill in Congress, although he himself did not favor it, and the passage 
of the “Thayer bill” became the object of an influential group of reformers 
and legal experts.°! 

As strong as the backers of the bill were, they were unable to force the 
legislation through Congress, primarily because.of conflict within the 
ranks of the reformers themselves. The chief opponent of the measure was 
Dawes, who had qualms about the constitutionality of Thayer’s proposal 
and who, more fundamentally, pinned his hopes for Indian salvation on the 
severalty measure he had sponsored. As the allotment went forward and 
the Indians became citizens and subject to state and territorial laws, there 
would be no need for Thayer’s radical measure. He opposed its elaborate 
and expensive solution for a problem that to his mind would soon vanish. 
The charge made by the Thayer group that the Indians were “without law” 
exasperated Dawes, who pointed to the Dawes Act, the Major Crimes Act 
of 1885, and the courts of Indian offenses organized on many reservations.” 

Without someone of Dawes’s stature to manage the bill, it made no 
headway in Congress. Thayer lamented that “the whole Indian question 
gets little hold on public men, and is crowded aside by tariffs and silver and 
President-making and office-jobbing and pension-giving,” and that too 
much attention was paid to patching up the existing Indian system instead 
of radically changing the status of the Indian before the law.*? 


CITIZENSHIP 


Although the question of law for the Indians and Indian citizenship were 
intimately related, such strong advocates of a system of law as Pancoast 
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and Thayer were careful not to equate the two. Pancoast asserted that “the 
idea of declaring all Indians’ citizens at once, without warning or prepara- 
tion, is crude and unpractical, devoutly as we may wish it were not so.” He 
pointed to the duties of citizenship for which many Indians were not yet 
ready and declared that there had to be at least “an approximate fitness in 
the individual Indian for the duties of citizenship” before he could be made 
a citizen. But that did not preclude measures to make sure that all Indians, 
citizens or not, were protected by the law. Thayer, too, argued that the bal- 
lot and citizenship should not be granted immediately to all, as it had been 
to the former slaves.“ 

The question of citizenship for the Indians, nevertheless, could not be 
kept down. To make the Indians into acceptable American citizens was 
the great goal of the humanitarian reformers and of the Indian Office. 
There was little if any controversy about that. ‘Yet the niceties of the pre- 
cise legal formulation and how and when legal citizenship should be ac- 
quired by the red men were all matters of divided opinion. The immediate 
granting of citizenship, unlike most of the reforms proposed at the end of 
the nineteenth century for the Indians, was not universally accepted as a 
panacea. The anomalous legal status of the Indians was the major diffi- 
culty: As long as the Indians were members of tribes or nations, which 
treated with the United States as quasi-independent political units but 
which were also subject to the United States, they could not be considered 
American citizens.°*5 

The status of the Indians came into question with the adoption of the 
Fourteenth Amendment to the Constitution in 1868. That Reconstruction 
measure provided in section 1: “All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wherein they reside.” Although the amend- 
ment was aimed at the recently emancipated slaves, the Indians did not 
escape attention when the amendment was being debated in Congress. 
Senator James R. Doolittle of Wisconsin, assuming that the amendment as 
worded would make citizens of the Indians as well as of the blacks, 
strongly opposed such a move, for he believed that the Indians were not yet 
prepared for citizenship. He thereupon proposed adding the words “exclud- 
ing Indians not taxed” to the section. Other senators, although they agreed 
with Doolittle’s views on Indian citizenship, held that the added phrase 
was unnecessary because the Indians with their tribal connections could 
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not be considered “subject to the jurisdiction” of the United States, and 
Doolittle’s amendment was voted down thirty to ten.** That such a differ- 
ence of opinion could obtain among senators, many of whom were well 
trained in law, indicates the confusion that existed about the precise status 
of the Indians under the Constitution. 

Doolittle’s view, in fact, continued to be expressed. In debate in the 
House on treaty making on April 6, 1869, Representative Benjamin F. But- 
ler of Massachusetts asserted his belief that the Indians became citizens by 
virtue of the Fourteenth Amendment and argued that the United States 
could not make treaties with such groups. A year later the Senate, still in 
doubt, instructed its Committee on the Judiciary to report on the effect of 
the Fourteenth Amendment upon the Indian tribes, whether or not the 
amendment made the Indians citizens, and if so whether the treaties exist- 
ing between the tribes and the United States were annulled. The report, 
submitted on December 14, 1870, presented a long historical exposition 
and then declared that the Indians did not become citizens because they 
were not subject to the jurisdiction of the United States in the sense meant 
by the amendment. Moreover, section 2 of the Fourteenth Amendment, 
which determined the apportionment of representatives in Congress, ex- 
cluded “Indians not taxed” from the calculations. The committee’s opin- 
ion became generally accepted so far as Indians holding tribal relations 
were concerned, and Congress, subsequent to the adoption of the Four- 
teenth Amendment, passed special laws granting citizenship to various 
tribes.*” 

What was still not clear, however, was the citizenship status of Indians 
who voluntarily severed their connections with their tribes and took up 
the ways of white society. Did they, by such an act, automatically receive 
citizenship? The Senate Judiciary Committee seemed to imply that they 
did, for it limited its restriction to tribes and to “individuals, members of 
such tribes, while they adhere to and form a part of the tribes to which 
they belong.” This theory was current for more than a decade.* 

In actual decisions of the Department of the Interior, however, the the- 
ory did not hold. The matter came up specifically in connection with mak- 
ing the Homestead Law available to Indians, since the law applied to citi- 
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zens of the United States. Secretary of the Interior Delano in 1874 saw no 
problem if an Indian tribe had been dissolved by treaty or by act of Con- 
gress (as had happened with certain Ottawa and Chippewa Indians by a 
treaty of July 31, 1855); the members of such a tribe, he declared, “become 
ipso facto citizens of the United States, and entitled to all the privileges 
and immunities belonging to other citizens.” It was quite different, in his 
opinion, when an individual Indian withdrew from his tribe and adopted 
the habits and customs of civilized life. It was, he said, “inconsistent with 
sound law, as well as with public policy, to permit an individual Indian, by 
voluntarily withdrawing from his tribe, to become a citizen without some 
act of the Government recognizing his citizenship.” Delano thought the 
time had arrived for some general law regulating Indian citizenship, but he 
had to be satisfied with legislation that extended homesteading privileges 
to Indians without reference to the larger matter of their citizenship. 

Not until November 3, 1884, was there a definite answer to questions 
about the status of an Indian who had withdrawn from his tribe and 
adopted the ways of white civilization. On that date the Supreme Court 
handed down its decision in the case of Elk v. Wilkins. John Elk, an Indian 
who had separated from his tribe, was refused permission to register to 
vote in a local election in Omaha, Nebraska, and when he later appeared at 
the polls he was again refused the right to vote. Elk met the residence and 
other requirements of the state of Nebraska and of the city of Omaha, but 
he was turned back because it was alleged that as an Indian he was not a 
citizen. The majority of the court held against the plaintiff, declaring that 
an Indian who was born a member of an Indian tribe, although he volun- 
tarily separated himself from the tribe and took up residence among white 
citizens, was not thereby a citizen of the United States. Some specific act 
of Congress was necessary to naturalize him. “Indians born within the ter- 
ritorial limits of the United States, members of and owing allegiance to, 
one of the Indian tribes (an alien though dependent power),” the decision 
said, “although in a geographical sense born in the United States, are no 
more ‘born in the United States and subject to the jurisdiction thereof,’ 
within the meaning of the first section of the Fourteenth Amendment, 
than the children ... born within the United States, of ambassadors or 
other public ministers of foreign nations.” 

Granted the necessity, then, of some sort of congressional action to 
make Indians citizens, would such an enactment be wise and in the best 
interests of the Indians and of the United States? It was on this ques- 
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tion that disagreement prevailed. Was citizenship a reward to be conferred 
when an Indian had demonstrated his desire and his competence to live 
among the whites, or was citizenship to be a means whereby the Indian 
would advance on the road to civilization? At first the reformers seemed 
to agree that preparation was necessary for citizenship and that Indians 
should not all suddenly be made citizens in a mass.*! But by the end of 
1884 a reversal had occurred on this point, and the Board of Indian Com- 
missioners could assert: “The solution of the Indian problem is citizen- 
ship, and we believe that the time has come to declare by an act of Con- 
gress that every Indian born within the territorial limits of the United 
States is a citizen of the United States and subject to the jurisdiction 
thereof.” ? 

The movement gained considerable momentum in the next two years. 
Merrill E. Gates of the Board of Indian Commissioners prepared a paper in 
1885 entitled “Land and Law as Agents in Educating Indians.” He asked, 
“For what ought we to hope as the future of the Indian? What should the 
Indian become?” And he replied, “To this there is one answer—and but 
one. He should become an intelligent citizen of the United States. There is 
no other ‘manifest destiny’ for any man or any body of men on our do- 
main.” Gates was no longer willing to wait until the Indians had proved 
their worth. “By the stupendous precedent of eight millions of freedmen 
made citizens in a day,” he declared, “we have committed ourselves to the 
theory that the way to fit men for citizenship is to make them citizens.” In 
the following year the Lake Mohonk Conference formally adopted Gates’s 
view. 

There were more cautious voices, however. Dr. Thomas A. Bland of the 
Indian Defence Association described citizenship as “just such a policy as 
those who hang about the borders of Indian reservations, awaiting an op- 
portunity to rob the Indians of their lands, would propose, if they dared.” 
Less radical men than Bland did not want to push the Indians headlong 
into citizenship without guarding them from a precipitous descent into 
pauperdom. Secretary of the Interior Lamar, meeting in November 1885 
with a committee from the Lake Mohonk Conference, answered a ques- 
tion about making the Pueblos citizens by declaring: “After swallowing 
four million black slaves and digesting that pretty well we need not strain 
at this. We could do that; but in my opinion it would be most sad service to 
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the Indian, and there would not be much of him left if that were done sud- 
denly.” But most important was Senator Dawes, the towering figure in In- 
dian reform legislation. He persisted in his opinion that indiscriminate 
granting of citizenship to all Indians would be bad and held to the position 
that citizenship should be tied to taking land in severalty.™ 

The final provisions on citizenship in the Dawes Act were a compromise: 


And every Indian born within the territorial limits of the United 
States to whom allotments shall have been made under the provi- 
sions of this act, or under any law or treaty, and every Indian born 
within the territorial limits of the United States who has voluntarily 
taken up, within said limits, his residence separate and apart from 
any tribe of Indians therein, and has adopted the habits of civilized 
life, is hereby declared to be a citizen of the United States, and is en- 
titled to all the rights, privileges, and immunities of such citizens, 
whether said Indian has been or not, by birth or otherwise, a member 
of any tribe of Indians within the territorial limits of the United 
States without in any manner impairing or otherwise affecting the 
right of any such Indian to tribal or other property.® 


As a compromise, it did not fully satisfy either faction. Dawes complained 
about the House amendment to his bill that had provided citizenship for 
others than allottees under the severalty provisions of the bill. Advocates 
of immediate citizenship for all Indians were disappointed because tribal 
Indians on reservations were still excluded. 

The Indians frequently did not welcome federal citizenship, and the 
effects of citizenship in the end were meager, for the actual situation of the 
Indians was changed very little. Citizenship did not impair tribal law or 
affect tribal existence. It was not considered incompatible with federal 
powers of guardianship, nor was it inconsistent with restriction on the 
right to alienate property.” The great drive to make American citizens out 
of the Indians in the late 1880s and the 1890s through a system of national 
Indian schools was not a matter of legal citizenship but of cultural amal- 
gamation of the Indians into the mass of white citizens, a much more com- 
prehensive matter. 


64. Council Fire 9: 29, quoted in Priest, Uncle Sam’s Stepchildren, pp. 210-11; Re- 
port of the Board of Indian Commissioners, 1885, p. 116. 

65. 24 United States Statutes 390. 

66. The movement toward universal Indian citizenship continued. An act of August 
9, 1888, provided that an Indian woman would become an American citizen by marrying 
a citizen. 25 United States Statutes 392. An act of May 3, 1901, declared all Indians in 
the Indian Territory citizens of the United States. 31 Umited States Statutes 1447. 

67. See the discussion in Cohen, Handbook of Federal Indian Law, pp. 155-57. 
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42. Henry be) 


The chief spokesman in Congress for 
Americanization of the Indians was Sena- 
tor Dawes of Massachusetts. His sponsor- 
ship of a law to allot the tribal lands of 
the reservations to individual Indians 
{Dawes Act of 1887) made his name syn- 





awes 


onymous with Indian reform. He worked 
closely with the reform groups and was ap 
example of a humane Christian gentle- 
man promoting programs that were un- 
suited to the Indians and ultimately disas- 
trous for them. 


Pratt was an army officer who devoted 
much of his life to Indian education. He 
founded the Indian Industrial School at 
Carlisle, Pennsylvania, in 1879 and used 
it to promote his philosophy of absolute 





assimilation of the Indians through off- 
reservation boarding school education. 
The Sioux boys at Carlisle show the ex- 
ternal transformation that Pratt insisted 
upon. 
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45. Herbert Welsh 


Two leaders in the movement to Ameri- 
canize the Indians were Herbert Welsh, 
who founded the Indian Rights Associa- 
tion in Philadelphia in 1882, and Thomas 
J. Morgan, a professional educator who 
served as commissioner of Indian affairs, 
1889—1893. Welsh and Morgan, together 
with other reformers interested in Indian 
affairs, met annually at the Lake Mohonk 
resort of Albert K. Smiley. There they for- 
mulated policies and programs to trans- 
form the Indians into counterparts of the 
white citizens of the nation. 
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46. Thomas Jefferson Morgan 








Reformers delighted to witness the trans- 
formation of Indians from their native 
culture to white American ways. The 
change was often symbolized in before- 
and-after photographs, such as these for- 
mal portraits of Pat Tyhee, a Shoshoni. 


The federal government's national school 
system for Indians called for numerous 
reservation boarding schools. This mas- 
sive building located on the Pine Ridge 
Reservation in South Dakota contrasted 
sharply with the Indian camp in the 
foreground. 


The resistance of Indians in the Indian 
Territory to white settlement in their 
lands was ultimately broken, and large 
areas not actually occupied by Indians 
were opened to homesteaders. The open- 
ings called out many prospective home 
seekers, who lined up along the borders 
waiting for a signal to open the “run.” 
This scene was at the opening of the 
Cherokee Outlet in 1893. 








49. Pine Ridge Indian Boarding School 





50. Oklahoma Land Run 





51. Estelle Reel 





52. William A. Jones 


Estelle Reel served as United States super- 
intendent of Indian schools, 1898-1910. 
While state superintendent of schools in 
Wyoming she had earned a reputation as 
an effective educator, but her appoint- 
ment to high federal office was influenced 
by Republican politicians who sought 
party gain by appointing a woman from 
one of the states that had woman suffrage. 


Commissioner of Indian Affairs Jones 
(1897—1904) was a transition figure. In 
large part he followed the principles of 
the humanitarian reformers of the late 
nineteenth century, but he also looked to 
the future with a practical concern to 
adapt education to Indian needs and to 
supply programs of self-support for the 
Indians. 


Leupp, commissioner of Indian affairs 
1905—1909, was well acquainted with In- 
dian matters, and he had a self-confidence 
in his understanding of Indian problems 
that annoyed the oldtime reformers. 
Leupp reflected the goal of administrative 
efficiency that marked the Progressive 
Era, and he was one of the first federal of- 
ficials to recognize values in the Indians’ 
culture. 


The effect of Indian boarding school edu- 
cation can be seen in the Society of 
American Indians, an organization of edu- 
cated Indians established in 1911 that 
sought assimilation into white society 
while at the same time retaining a pride 
in Indianness. This scene shows the so- 
ciety’s banquet in Philadelphia in 1914. 
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55. Indian Industrial School, Genoa, Nebraska 


The boarding schools for Indians sought the 
complete transformation of the Indians to 
white ways. These scenes from the school at 
Genoa, Nebraska, about 1910 show a girls’ 
sewing class, the fourth grade classroom, and 
the school band. 




















Sells, as commissioner of Indian affairs 
(1913—1920}, was obsessed with the idea 
of “freeing” competent Indians from fed- 
eral protection and supervision and 
pushed the granting of competency cer- 
tificates to Indians, who would then get 
fee patents for their lands. During his ad- 
ministration, competency commissions 
traveled to the reservations to seek out In- 
dians judged to be able to handle their 
own affairs. At some reservations formal 
ceremonies were conducted—a symbolic 
shooting of a last arrow and the accep- 
tance of a plow. This scene was at the 
Crow Creek Reservation 1n 1916. 


57. Competency Ceremony 

















CHAPTER 27 


Education for Patriotic 
Citizenship 


Promotion of Indian Schools. Carlisle Indian 
Industrial School. Thomas Jefferson Morgan 
and Indian Schools. Conflict over the Contract Schools. 


Competition from the Wild West Shows. 


Education of the Indians was the ultimate reform. The Lake Mohonk Con- 
ference resolved in 1884 that “education is essential to civilization.” The 
reformers declared: “The Indian must have a knowledge of the English lan- 
guage, that he may associate with his white neighbors and transact busi- 
ness as they do. He must have practical industrial training to fit him to 
compete with others in the struggle for life. He must have a Christian edu- 
cation to enable him to perform the duties of the family, the State, and the 
Church.” Despite the intense agitation for‘land in severalty and equality 
under the law for the Indians, there was fundamental agreement that nei- 
ther homesteads nor legal citizenship would benefit the Indians if they 
were not properly educated to appreciate the responsibilities as well as the 
benefits of both.! 


PROMOTION OF INDIAN SCHOOLS 


Indian education, of course, was not new. From earliest colonial days there 
had been attempts—sporadic and ill-supported—to provide schools for In- 


1. Lake Mohonk Conference Proceedings, 1884, p. 14. This chapter is in large part a 
revision and condensation of the material in Francis Paul Prucha, American Indian Pol- 
icy in Crisis: Christian Reformers and the Indian, 1865—1900 (Norman: University of 
Oklahoma Press, 1976), pp. 265—327. 
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dian children. Much of the effort came from Christian missionaries, for 
whom education and Christianization were almost interchangeable terms, 
but the United States government had recognized a responsibility to edu- 
cate Indians, either by encouraging and supporting missionary endeavors 
or by providing schools on its own. From an early date education efforts 
were aimed toward the three goals enunciated by the Lake Mohonk re- 
formers in the 1880s: English language, manual labor training, and knowl- 
edge of the Christian religion. Interest in Indian education increased as 
public education in the United States became a growing concern of the 
white citizenry.” ; 

After the Civil War, when the nation faced the great mass of new In- 
dians who had come within the immediate scope of American Indian pol- 
icy and needed “civilizing,” government officials continued the long trad:- 
tion, but with a new urgency. The same principles and programs that had 
been promoted so ardently in the 1840s for the Shawnees, the Potawato- 
mis, and the Cherokees were advocated with renewed vigor in the 1870s 
and 1880s for the Sioux, the Cheyennes, and the Comanches. Commis- 
sioner Dennis Cooley in 1866 made an extensive survey of the condition of 
the schools and endeavored to revive interest in the work of Indian educa- 
tion, which he characterized as “the only means of saving any considerable 
portion of the race from the life and death of heathen.” Having recently 
become aware of the German kindergarten system, he sent books explain- 
ing it to several teachers and expressed great hopes that the system might 
attract the younger Indian children to the schools. Education had a central 
place in the peace policy of Grant’s administration, for the church groups 
who assumed responsibility for the Indian agencies were expected to make 
education a primary concern. Commissioner Edward P. Smith argued in 
1873 that “any plan for civilization which does not provide for training the 
young, even though at a largely increased expenditure, is short-sighted and 
expensive.” He thought that with proper facilities half the Indian children 
then growing up in barbarism could be put into schools. The Board of In- 
dian Commissioners in 1875 noted that in order to civilize the Indians 
and establish them in a permanent condition of self-support, “education 
must be regarded as a fundamental and indispensable factor,” and the 
board proposed a universal common school system by the federal govern- 


2. There have been few general histories of Indian education. Evelyn C. Adams, 
American Indian Education: Government Schools and Economic Progress (New York: 
King’s Crown Press, 1946), is a very brief survey. Unpublished Ph.D. dissertations in- 
clude Martha Elizabeth Layman, “A History of Indian Education in the United States” 
(University of Minnesota, 1942), and Theodore Fischbacher, “A Study of the Role of the 
Federal Government in the Education of the American Indian” (Arizona State University, 


1967). 
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ment for all its Indian wards just as the states provided public schools for 
their children. 

No one pushed more strenuously for Indian education than Carl Schurz. 
When he outlined his comprehensive Indian program in 1877, he gave ex- 
tended space to education, and in subsequent years he repeated and refined 
his ideas. Secretary Henry Tellerhammered incessantly on the same theme, 
and like many of his predecessors, he thought he had finally found the an- 
swer to the Indian problem. “The greatest agency for the civilization of the 
Indian,” he wrote in 1884, “is the manual-labor school. Indeed, I do not 
think I shall be far out of the way if I say the only agency for that purpose is 
the manual-labor school. . . . The history of the few manual-labor schools 
established for the education of Indian children has demonstrated their 
great value, and that it is only necessary to multiply their number, so as to 
include all the Indian children of school age, to forever set at rest the ques- 
tion as to ‘what shall be done with the Indians.’”* 

Teller’s plan reflected the primary concern in all Indian education 
schemes, to make the Indian self-supporting—not only as a means of ad- 
vancing the individual’s manhood but, quite practically, to end the enor- 
mous governmental outlays needed to maintain large numbers of Indians 
who had lost their old means of subsistence and had not taken up any new 
ones. To this end, training in agriculture or the common trades for the boys 
and in the domestic tasks of white households for the girls was consid- 
ered indispensable. Despite the heavier costs of providing such schools— 
equipping them with stock, wagons, farming implements, and tools—they 
were proposed as the only economical policy in the long run. And the man- 
ual labor schools had to be boarding schools. Although day schools were 
provided on the reservations and were an important means of bringing the 
first lessons of civilization to the young, they were not satisfactory for ac- 
complishing the complete transformation of the Indian children that the 
reformers had in mind. As Commissioner Ezra Hayt remarked in 1877, 
“the exposure of children who attend only day-schools to the demorali- 
zation and degradation of an Indian home neutralized the efforts of the 
schoolteacher, especially those efforts which are directed to advancement 
in morality and civilization.” How could the Indian child become properly 


3. CIA Report, 1866, serial 1284, pp. 20-21; CIA Report, 1873, serial 1601, p. 377; 
Report of the Secretary of the Interior, 1871, House Executive Document no. 1, part 5, 
42-2, serial 1505, pp. 4—5; ibid., 1876, House Executive Document no. 1, part 5, 44-2, 
serial 1749, pp. iii—iv; Report of the Board of Indian Commissioners, 1875, pp. 8—9. 

4. Report of the Secretary of the Interior, 1877, House Executive Document no. 1, 
part 5, 45—2, serial 1800, pp. xi—xii; ibid., 1884, House Executive Document no. 1, part 
5, 48—2, serial 2286, p. vii. 
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acculturated, the reformers asked, if he were not removed from the Indian 
life and language of his home? What was needed was a substitute home, 
and this the boarding school provided.® 

The cultural imperialism of the reformers was exhibited sharply in the 
demand that Indian languages be prohibited and only English allowed in 
the Indian schools. The principle was stated clearly by Carl Schurz: “If In- 
dian children are to be civilized they must learn the language of civiliza- 
tion. They will become far more accessible to civilized ideas and ways of 
thinking when they are enabled to receive those ideas and ways of think- 
ing through the most direct channel of expression.” Schurz dismissed 
efforts to draw up Indian grammars and to instruct the Indians in their na- 
tive languages as “certainly very interesting and meritorious philological 
work” but of little use to the Indians. The policy of teaching English in the 
government schools was praised by the Board of Indian Commissioners as 
“eminently wise,” for if the Indians were to become useful American citi- 
zens, they had to know the common language of the country.°® 

The most radical promoter of English was J. D. C. Atkins, commis- 
sioner of Indian affairs from 1885 to 1888. Atkins rejoiced that there was 
not an Indian pupil whose tuition or maintenance in school was paid for by 
the United States government who was permitted to study any language 
but English—“the language of the greatest, most powerful, and enterpris- 
ing nationalities beneath the sun.” The superiority ‘of English was a first 
principle with Atkins, and he was convinced that the Indians should ac- 
quire the language as rapidly as possible. He had no qualms about pushing 
the Indians’ native tongues completely aside. English, he said, “which is 
good enough for a white man and a black man, ought to be good enough for 
the red man.” To allow the Indian to continue with his native tongue was 
in fact a detriment to him. “The first step to be taken toward civilization, 
toward teaching the Indians the mischief and folly of continuing in their 
barbarous practices, is to teach them the English language.”’ 

To make sure that his principles were carried out in practice, Atkins 
issued a series of regulations to the agents and to the representatives of 
missionary groups to insist that only English be used as a means of instruc- 
tion in both government and church schools. The directives raised an im- 


5. CIA Report, 1873, serial 1601, pp. 376—77; CIA Report, 1877, serial 1800, pp. 
399-400; CIA Report, 1882, serial 2100, pp. 25—34; Report of the Board of Indian Com- 
missioners, 1871, p. 11, and 1879, p. 14. 

6. Report of the Secretary of the Interior, 1877, House Executive Document no. 1, 
part 5, 45-2, serial 1800, p. xii; Report of the Board of Indian Commissioners, 1888, 
pp. Io—II. 

7. CIA Report, 1886, serial 2467, pp. 99-100; CIA Report, 1887, serial 2542, pp. 
19-21. 
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mediate storm, largely from missionaries who interpreted them to mean a 
prohibition on all use of Indian vernacular by missionary teachers. They 
had been preaching the Gospel in Indian languages and cried that Atkins’s 
order amounted to religious persecution, for the native tongue was the 
only way to bring Christian teachings to the adult Indians. The commis- 
sioner tried to soothe the ruffled feelings of the missionaries and made al- 
lowances for certain situations in which the vernacular would be permit- 
ted, but he was determined to allow few loopholes in his policy for the 
schools. “No text-books in the vernacular,” he directed, “will be allowed 
in any school where children are placed under contract, or where the Gov- 
ernment contributes to the support of the school; no oral instruction in 
the vernacular will be allowed at such schools. The entire curriculum 
must be in the English language.”® 

Atkins insisted that “in the schools established for the rising generation 
of Indians shall be taught the language of the Republic of which they are to 
become citizens.” If the vernacular were allowed in the schools sponsored 
by the churches, the Indian students and their parents might be prejudiced 
against English and against the government schools where it was used ex- 
clusively. He stood firm, too, against the charge that his mandatory En- 
glish struck a cruel blow at the sacred rights of the Indians. “Is it cruelty to 
the Indian,” he asked, “to force him to give up his scalping-knife and toma- 
hawk? Is it cruelty to force him to abandon the vicious and barbarous sun 
dance, where he lacerates his flesh, and dances and tortures himself even 
unto death? Is it cruelty to the Indians to force him to have his daughters 
educated and married under the laws of the land, instead of selling them at 
a tender age for a stipulated price into concubinage to gratify the brutal 
lusts of ignorance and barbarism?” He consoled himself in the face of criti- 
cism from the missionaries with the argument that he had been governed 
in his action solely by what he believed to be “the real interests of the In- 
dians,” and by the fact that he was supported in his stand by eminent edu- 
cators and missionaries.’ : 

Because the Indians did not respond enthusiastically to English educa- 
tion, whose purpose was to replace their traditional culture, compulsory 
education became a vital issue. Secretary of the Interior Columbus Delano 
thought it might be well to withhold annuities from those individuals who 


8. Atkins’s regulations, dated December 14, 1886, and February 2 and July 16, 1887, 
are printed in CIA Report, 1887, serial 2542, pp. 20—21. His exchange with the mission- 
aries and other material on the subject are in Correspondence on the Subject of Teaching 
the Vernacular in Indian Schools, 1887—’88 (Washington, 1888). 

9. CIA Report, 1887, serial 2542, pp. 20-22; Teaching the Vernacular 1n Indian 
Schools, pp. 17, 20—21. 
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refused to use the educational facilities offered, and Schurz recommended 
compulsory education “as far as practicable.” By 1884 some steps had been 
taken. Compulsory education had been tried at four agencies, at two by 
withholding rations and at two by withholding annuity payments, and the 
commissioner of Indian affairs noted that as soon as enough school build- 
ings could be provided, all the Sioux could have a similar system of en- 
forcement applied under the terms of their treaty. But no general regula- 
tion was enacted at once, despite repeated recommendations that only 
compulsory education would save the Indians for civilization.!° There was 
a general feeling, no doubt, that civilizing and assimilating the Indians 
must rest on persuasion, not force. And the failure of the government to 
provide needed funds to care for the education of the entire population of 
Indian children made compulsion infeasible for a number of years. 

Considerable progress was made in the system of Indian education in 
the quarter-century following the Civil War, even though the enthusiastic 
proclamations made periodically by officials in Washington have to be ac- 
cepted with caution. Commissioner Hayt in 1878 provided statistical ta- 
bles to show the “Steady increase” in the number of Indian children at- 
tending school. “The results, after trial during the few years past, of the 
peace policy, imperfectly carried out as it has been,” he asserted, “prove 
beyond a doubt that the eventual civilization of Indians may be reached 
through the education of their children; and further, that it can be brought 
about more speedily by that method than by any other.” By 1884 Secretary 
Teller was able to report eighty-one boarding schools, seventy-six day 
schools, and six industrial or manual labor schools under government 
control, including new schools at Chilocco, Indian Territory, at Lawrence, 
Kansas, and at Genoa, Nebraska, plus the schools run by religious 
denominations.!! 

Secretary L. Q. C. Lamar in 1885, noting the progress in the schools, 
remarked, “The practicability of Indian education is no longer a question.” 
Two years later he transmitted to the president data for the past decade of 
work. At the beginning of the decade, in 1878, there had been 137 Indian 
schools of all kinds provided by the government, with an average atten- 


10. Report of the Secretary of the Interior, 1871, House Executive Document no. 1, 
part 5, 42—2, serial 1505, pp. 4—5; ibid., 1877, House Executive Document no. 1, part 5, 
45—2, serial 1800, pp. xi—xii; CIA Report, 1884, serial 2287, p. 18. For recommendations 
on compulsory education, see Report of the Superintendent of Indian Schools in CIA Re- 
port, 1885, serial 2379, pp. 113—14, and Report of the Secretary of the Interior, 1887, 
House Executive Document no. I, part 5, 50—1, serial 2541, pp. 29—30. 

11. CIA Report, 1878, serial 1850, pp. 457—58; Report of the Secretary of the Intericr, 
1884, House Executive Document no. 1, part 5, 48—2, serial 2286, pp. iii—v. See also CIA 
Report, 1879, serial 1910, pp. 73—74, and CIA Report, 1880, serial 1959, pp. 85—88. 
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dance of about thirty-five hundred, maintained at a total cost of nearly 
$196,000. In 1887 there were 231 schools, with over ten thousand stu- 
dents, at a cost of almost $1,200,000. Lamar considered this “a gratifying 
improvement,” which showed how interest in education was growing 
among the Indians." 

The figures surely indicated substantial growth, but even a cursory ex- 
amination of them indicates that the surface had been little more than 
scratched. Ten thousand pupils out of an Indian population estimated at 
one-third of a million could hardly be considered satisfactory. The fact, of 
course, did not escape the proponents of Indian education, and the com- 
missioners of Indian affairs kept pounding on the doors of Congress for ad- 
ditional funds needed to establish a reasonably inclusive system for the In- 
dian children. Ely S. Parker in 1869 lamented that Congress had reduced 
the estimates for educational expenses that he had submitted, Edward P. 
Smith in 1873 argued that a “large expenditure for a few years in the proper 
direction will be more economical than a smaller expenditure perpetu- 
ated,” Hiram Price in 1881 noted that the State of Rhode Island spent 
$600,000 annually for forty-nine thousand students, compared with the 
government’s $215,000 for the same number of Indian children, Atkins in 
1887 pointed out that the “cost of the schools is immeasurably less than 
that of the wars they supplant, to say nothing of the sacrifices of lives of 
both soldiers and Indians.” Everyone, in fact, urged greater appropriations 
for Indian education." 

Since the appropriations, although they were increasing, were by no 
means equal to the task, the government continued to rely on missionary 
effort for many schools. By means of so-called “contract schools,” the gov- 
ernment gave financial aid on a per capita basis to religious groups that set 
up schools on the reservations. By 1883, these groups were conducting 
twenty-two boarding schools and sixteen day schools with government 
aid, in addition to those they conducted on their own. The aggregate mon- 
etary contribution to these schools came to $252,061, but this was consid- 
ered to be only a part of the value contributed by the missionaries. “The 
influence of men and women whose lives are devoted to the uplifting of 
the degraded and ignorant cannot be measured by dollars and cents,” Com- 
missioner Price asserted. “Moreover, the very fact that he represents a 


12. Report of the Secretary of the Interior, 1885, House Executive Document no. 1, 
part 5, 49—1, serial 2378, p. 29; ibid., 1887, House Executive Document no. 1, part 5, 
50—1, serial 2541, p. 29. See also CIA Report, 1887, serial 2542, pp. 12—15, 757—91. Fora 
table showing annual appropriations for Indian schools, 1877-1894, see CIA Report, 
1893, serial 3210, p. 18. ’ 

13. CIA Report, 1869, serial 1414, p. 455; CIA Report, 1873, serial 1601, p. 377; CIA 
Report, 1881, serial 2018, pp. 25 —30; CIA Report, 1887, serial 2542, p. 18. 
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great religious denomination, that a Christian community is his constitu- 
ency, and that the funds which come into his hands have been consecrated 
by prayer and self-denial, gives to a man and his work a moral force and 
momentum which Government patronage does not impart.” Price’s suc- 
cessors, Atkins and John Oberly, continued the system, and the religious 
groups responded generously, putting more money into Indian school 
buildings than did the government. The increase in enrollment between 
1887 and 1888, for example, was substantially greater in the contract 
schools than in the government schools because the contract schools had 
increased their accommodations more." The Christian interest in Indian 
matters explicitly acknowledged by government officials made such an ar- 
rangement seem unexceptionable. 


CARLISLE INDIAN INDUSTRIAL SCHOOL 


A showpiece of Indian education, which some reformers considered a 
model of what could be done to transform the Indians, was the Indian 
school at Carlisle, Pennsylvania. It was the work of a remarkable young 
army officer.named Richard Henry Pratt, whose appearance on the scene 
in the mid-1870s gave a new impetus and, in a sense, a new direction to 
Indian schooling.'® Pratt, born in New York State in 1840, served in the 
Civil War as a cavalry officer and after the war reentered the army as a sec- 
ond lieutenant. He was assigned to the Tenth Cavalry, a black regiment, 


14. CIA Report, 1883, serial 2191, p. 32; CIA Report, 1887, serial 2542, pp. 16—17; 
CIA Report, 1888, serial 2637, pp. xii—xv. For a detailed tabular account of religious 
educational work among the Indians in 1883, see CIA Report, 1883, serial 2191, 
pp. 298—303. 

15. Pratt’s career and the history of his educational work with the Indians can best be 
followed in his memoirs and related papers printed in Battlefield and Classroom: Four 
Decades with the American Indian, 1876—1904, ed. Robert M. Utley (New Haven: Yale 
University Press, 1964). Valuable also is Pratt’s The Indian Industrial School, Carlisle. 
Pennsylvania: Its Origin, Purpose, Progress and the Difficulties Surmounted (Carlisle 
Hamilton Library Association, 1908). Elaine Goodale Eastman, Pratt. The Red Man’s 
Moses (Norman: University of Oklahoma Press, 1935), is an uncritical biography written 
by a person much involved in Indian reform. A great deal of detail can be found in Car- 
melita S. Ryan, “The Carlisle Indian Industrial School” (Ph.D. dissertation, Georgetown 
University, 1962); Everett Arthur Gilcreast, “Richard Henry Pratt and American Indian 
Policy, 1877—1906: A Study of the Assimilation Movement” (Ph.D. dissertation, Yale 
University, 1967); and Pearl Lee Walker-McNeil, “The Carlisle Indian School: A Study of 
Acculturation” (Ph.D. dissertation, American University, 1979). See also Robert L. Brun- 
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and saw considerable action on the southern plains against hostile Indians 
in 1868—1869 and in the Red River War of 1874—1875. As commander of 
Indian scouts, he gained firsthand knowledge of the Indian’s character and 
capabilities. 

When the fighting ended, Pratt was detailed to take a group of seventy- 
two Indian prisoners to Fort Marion at St. Augustine, Florida. As he cared 
for the prisoners there, he began a program of education that was to make 
him a national figure. He got permission to release the Indians from close 
confinement, replaced their guards with some of the Indian prisoners them- 
selves, instituted classes for them, and found useful work for them in the 
St. Augustine area. Determined to advance the Indians in their progress 
toward acceptance of white ways by treating them with dignity and pro- 
viding opportunities for them to mix with whites, he had remarkable suc- 
cess. He interested white benefactors in his cause and persuaded his army 
superiors to assign him to the work of Indian education, where he could 
promote and expand the approach to Indian assimilation that he had begun 
so dramatically at Fort Marion. When the Indians’ imprisonment came to 
an end, Pratt was assigned to Hampton Normal and Agricultural Institute 
in Virginia, and he took with him twenty-two of his Indian students, who 
were supported by private benefactors. 

Hampton had already become well known for its educational work with 
freedmen under the direction of General Samuel C. Armstrong, who had 
commanded black troops during the Civil War and then served as an agent 
of the Freedmen’s Bureau. Armstrong developed and promoted a plan of 
combining mental and manual training for the blacks, and he founded 
Hampton Institute for that purpose in 1868 with the support of the Ameri- 
can Missionary Association and private benefactors. The strong similarity 
that reformers saw between the needs of the ex-slaves and those of the 
Indians in preparing for full participation in American society made it 
reasonable to provide room for Indians as well as blacks at Hampton. 
Pratt and his Indian charges arrived in April 1878, and soon Pratt was off 
to the West to recruit more Indians for his educational experiment. He re- 
turned with forty-three additional students for the Indian department at 
Hampton.!® 


16. On Hampton Institute, see Francis Greenwood Peabody, Education for Life: The 
Story of Hampton Institute (Garden City, New York: Doubleday, Page and Company, 
1919}; David Wallace Adams, “Education in Hues: Red and Black at Hampton Institute, 
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“Indians and Blacks Together: An Experiment in Biracial Education at Hampton Insti- 
tute, 1878—1923” (Ed.D. dissertation, Columbia University Teachers College, 1978). See 
also “Report of Lieut. R. H. Pratt, Special Agent to Collect Indian Youths to Be Educated 
at Hampton Institute, Va.,” House Executive Document no. 1, part 5, 45—3, serial 1850, 
pp. 669-71. 
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Despite this promising beginning, Pratt chafed under the conditions at 
Hampton and feared that popular prejudices against the blacks would rub 
off on his Indians, whom he wished to see associate and mix fully with 
whites. He proposed, therefore, to set up an industrial training school 
solely for Indians, where he could carry out his educational principles un- 
hampered. He importuned his superiors in the army and the officials of the 
Interior Department for a chance to prove the value of his program. He 
found in Secretary Schurz a sympathetic friend, and by a series of bu- 
reaucratic maneuvers he got permission to use the abandoned military bar- 
racks at Carlisle for his work. The federal government continued to sup- 
port Indian students at Hampton until 1912, and for another decade a few 
Indians still attended, but attention soon became focused on Pratt’s new 
venture at Carlisle. 

Pratt went west in the summer of 1879 to recruit students for his school. 
At the Rosebud Agency, he persuaded Spotted Tail to send his children to 
Carlisle, and other Sioux there and at Pine Ridge followed the chief’s ex- 
ample. Eighty-two children, who were in a sense hostages for the good be- 
havior of their parents, made a dramatic entry into Carlisle on October 6, 
1879, still wearing their tribal costumes, and the Carlisle Indian Industrial 
School began its influential history. The Sioux were soon joined by fifty- 
five students from tribes in the Indian Territory, and on November 1, 1879, 
the school was officially opened. Enrollment steadily increased as facilities 
grew and the fame of the school spread, until it reached about a thousand 
students. 

Pratt’s views on Indian matters were simple. He insisted upon complete 
integration of the.Indians into white society, and his whole program was 
geared to that goal. Anything that tended to isolate or segregate the Indians 
was to him anathema. Reservations were an unmitigated evil and tribal 
status a preservation of outmoded ways and attitudes; he condemned what 
he called “this whole segregating and reservating process.” He was only 
half jesting when he noted that there were about 260,000 Indians in the 
United States and twenty-seven hundred counties and suggested that the 
Indians be divided up and sprinkled, nine to a county, across the nation.” 
There were no twilight zones in Pratt’s mind; his principle shone as a bril- 
liant light, and he wavered not an inch from the path it marked out. He 
held as tenaciously to his views at the end of his long career as he had at 
the beginning, despite the setbacks he had received and the loss of friends 
who had broken with him. 

Pratt firmly believed that human beings were products of their environ- 
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ment. “There is no resistless clog placed upon us by birth,” he insisted. 
“We are not born with language, nor are we born with ideas of either civi- 
lization or savagery. Language, savagery and civilization are forced upon us 
entirely by our environment after birth.” If the Indians were kept in tribal 
surroundings on the reservation, he said, the nation would “not lack mate- 
rial for Wild West shows which the gaping throngs of our great cities may 
scoff at and the crowned heads of Europe patronize, for centuries to come.” 
He repeatedly pointed to the example of the blacks, who had learned the 
white man’s language and his customs by associating with him, and to Eu- 
ropeans, who had immigrated in large numbers but were being rapidly in- 
tegrated, while the Indians still remained Indians.'* 

Pratt was a man of tremendous drive, with an impatience to get things 
done that could not brook opposition or delay. “If I were asked to character- 
ize in one word Captain Pratt’s work for the Indian,” one of his contempo- 
raries said, “I should call it uncompromising. He does not hesitate—he 
stops at no half-way measures. His goal is American ‘citizenship; and, 
while others are working gradually and tentatively toward that end, he 
works directly for it—flings himself at it with all the force and combat- 
iveness of his vigorous nature.” This singlemindedness carried with it a 
stubborn streak and an inability to admit mistakes. Those who disagreed 
with him he charged with stupidity or jealousy, and he easily imagined 
plots against him. But he was scrupulously honest and a deeply religious 
man. 

The Carlisle Indian Industrial School was to be but the beginning, the 
prototype of a system of similar schools that would eventually provide all 
Indian youth with training for assimilation. Pratt wanted the results to be 
so convincing that other off-reservation schools would follow until the 
universal training he envisaged would obtain, and he used his considerable 
promotional skills to make sure that the story of Carlisle was widely 
known. He himself lectured widely, influential men and women were in- 
vited to visit the school, and he gave the Carlisle band full exposure at pa- 
rades and other public gatherings. In this he was much helped by the dis- 
covery in the 1890s that the Indians at Carlisle could play great football, 
holding their own on the gridiron with the best of the Ivy League schools.2° 


18. Richard Henry Pratt, How to Deal with the Indians: The Potency of Environment 
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The athletic association with Harvard and Cornell and Pennsylvania 
was a grossly inaccurate indication of the academic level that Carlisle was 
able to achieve, for its level of instruction was basically that of a grammar 
school. Indian students came to Carlisle with little or no schooling, and 
some of them had to learn English after they arrived. Not until 1889, a de- 
cade after its opening, did Carlisle graduate its first class. Ultimately the 
course was extended to include the first two years of high school and some 
teacher training. 

Pratt’s success, however, did not depend entirely upon the academic 
competence and accomplishments of his students. Following Armstrong’s 
lead, he insisted upon education for the hand and the heart as well as the 
head, and various manual labor or industrial pursuits formed a large part of 
the training. An essential part of the Carlisle program was the “outing sys- 
tem,” a program of placing students during the summer and sometimes 
throughout the year with rural families in the vicinity of Carlisle, many of 
whom were Quakers and shared the traditional interest of their church in 
Indian welfare. The outing system exemplified Pratt’s principle of asso- 
ciating Indian children closely with whites so that they could learn by ex- 
ample .and observation the benefits of white family and economic life. 
It was a tightly controlled system, however, in which rigid rules were 
enforced.?! 

Pratt's prominence made him the focus of attacks by men who opposed 
the idea of trying to educate the Indians in the East and who objected 
strenuously to the expenditure of government funds for that purpose.” 
That there were good points in Pratt’s educational philosophy, however, 
was recognized by most of the persons who sought to improve the con- 
dition of the Indians. The prominence of Carlisle in the public eye and 
the unmistakable achievements of many of the students were convincing 
proof to many former skeptics that Indians were indeed educable and 
could take their places in white society. Still, few of the reformers or the 


Indian Helper, and The Carlisle Arrow—provided a vehicle for Pratt’s views and were 
another proof of the capabilities of the students. 
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officials in the Indian Office wanted to go down Pratt’s single track. After 
the initial years of enthusiastic support and rich praise, Pratt’s doctrine ran 
into opposition, and alternative programs were projected that ultimately 
won the day. Pratt’s position that the Indian problem would be solved only 
if every Indian student were enrolled in an off-reservation school, to move 
from there to public schools and thence into the mainstream of white so- 
ciety (with the consequent destruction of reservations and any other form 
of segregation), was pushed aside by a more varied and comprehensive sys- 
tem of Indian education, which emphasized reservation schools instead of 
those away from the reservations. 

A problem that bothered Pratt’s critics was the eventual status of the 
alumni of the eastern industrial training schools. Were they, in fact, ab- 
sorbed into white society as Pratt hoped? Or did they return to the reserva- 
tion, and if so, did their eastern off-reservation schooling fit them for the 
lives they actually led? The advocates of Hampton and Carlisle published 
careful reports to show that few graduates reverted to their old ways when 
they returned to their reservations.? But there were serious problems of 
adjustment, and the solution seemed to be to raise the general level of edu- 
cation on the reservations so that there would be less disparity between 
the returned students and those they had left behind. To attain this goal, 
emphasis would have to be placed on reservation schools. Planting a 
school on a reservation, it was argued, would bring the older members of 
the tribe within the school’s sphere of influence. Off-reservation schools 
like Carlisle could then best serve as a capstone for a system of education 
beginning with day schools and boarding schools on the reservations, 
which would feed those youths best qualified for advanced studies to Car- 
lisle and similar academies.” 

As the movement for reservation schools grew, Pratt struck back at his 
opponents. He attacked the missionaries for fostering Indian ways and the 
Indian Rights Association because it openly supported day schools and 
other schools on the reservations. Ethnologists, too, were victims of his 
tirades, and he accused them of persuading the Indians to remain in their 
old ways and teaching them to be proud of their race. Pratt saved his strong- 
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est denunciations, however, for the Office of Indian Affairs because of its 
educational policy and because it dealt with tribes and thought in terms of 
reservations. He accused the bureau of seeking only to perpetuate itself 
and referred to it as a “barnacle to be knocked off some time.” His intem- 
perate remarks and cantankerous attitude were too much for Washington 
officialdom. On June 15, 1904, Pratt was informed by the commissioner of 
Indian affairs that he had been dismissed from his post at Carlisle. But he 
did not quietly fade away. Retired from the army with a rank of brigadier 
general, he continued to fight singlemindedly until his death in 1924 for 
the cause and principles he had espoused. 

Pratt’s goal was never attained, and the system on which he had placed 
his hope was rejected. His basic assumption that it was possible to eradi- 
cate completely the culture of the Indians and assimilate them as Euro- 
pean immigrants were assimilated into American society was a question- 
able one and could not have been accomplished without great human cost. 
His importance lies not in promoting this impossible dream, but in his 
part in awakening public opinion to the capabilities of the Indians and in 
mobilizing forces to promote their education. “General Pratt,” Herbert 
Welsh said, “was, in my opinion, the greatest moral force effecting the 
great change that has taken place in the minds of our citizens touching the 
Indians.” 6 


THOMAS JEFFERSON MORGAN AND INDIAN SCHOOLS 


The early efforts to create an Indian school system look anemic compared 
with the earnest drive for Indian education that came after the passage of 
the Dawes Act in 1887. The Lake Mohonk Conference of 1888, with a fear- 
ful sense of urgency, turned most of its attention to Indian education. The 
question, as formulated by one member of the conference, was “How can 
we make the individual red man a member of the white man’s civiliza- 
tion?” The answer was obvious to him: “We have got to train him and fit 
him for it by the slow process of education.” There was a lengthy discus- 
sion about how this might best be done, and the conference in the end 
called for a thorough system of government Indian schools, pledging its co- 
operation in efforts “to remove at once the National dishonor of supporting 
ignorant and barbaric people in the heart of a Christian civilization.”?’ 


25. Gilcreast, “Pratt and American Indian Policy,” pp. 252—301, gives a long discus- 
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To forward this work the reformers soon had the powerful aid of 
Thomas Jefferson Morgan, commissioner of Indian affairs from 1889 to 
1893 and the most significant national figure in Indian education in the 
nineteenth century. Not only was Morgan a professional educator, but he 
epitomized important intellectual trends of his age. His ardent and aggres- 
sive Americanism, his unquestioning belief in the public school system, 
his professional Protestantism (with its corollary of anti-Catholicism}, and 
his deep humanitarianism brought together strands of American thought 
that had been slowly but steadily intertwining in the preceding decades. 
With him the United States government embarked upon a comprehensive 
system of Indian education that had enduring effects for the Indians and for 
the nation. Morgan was a symbol of the realization taking shape that edu- 
cation was the indispensable instrument that would make possible the 
final goal envisaged for the Indians.” 

This goal was aptly expressed by the title of a book Morgan published 
two years after he left office, a sort of catechism for public school pupils 
that expounded the nationalistic fervor that nineteenth-century America 
reveled in. The book, a distillation of Morgan’s philosophy developed dur- 
ing his years as soldier, clergyman, educator, and government administra- 
tor, was called Patriotic Citizenship. The title expressed Morgan’s highest 
aspiration for the nation he loved. It could serve as well as the motto of 
his four-year term as commissioner of Indian affairs, for he energetically 
sought to usher the Indians, at last, into the great republican edifice as citi- 
zens indistinguishable from other Americans.’ 

Morgan, born in Franklin, Indiana, on August 17, 1839, served in the 
Civil War, first as a lieutenant under Benjamin Harrison in the Seventieth 
Indiana Volunteer Infantry and then as a commander of black troops. 
When the war ended, he entered Rochester Theological Seminary and in 
1869 was ordained a Baptist minister. Alternating between ministerial 
work and public education—he served as head of state normal schools in 
Nebraska, New York, and Rhode Island—Morgan emerged as a national 
figure in the burgeoning public school movement. He gained attention in 
the educational world through his writings and public addresses. In addi- 
tion, he was a regular participant in the annual meetings of the National 
Education Association and served as a vice president of that organization 
from 1887 to 1889. Although he maintained his interest in Baptist educa- 
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tional activities and served as corresponding secretary of the Providence 
branch of the Indian Rights Association, it was as a public educator that he 
prided himself and first sought public office.” 

When his old Civil War commander, Benjamin Harrison, was elected to 
the presidency, Morgan hoped to be appointed United States commissioner 
of education, but he was offered instead the post of commissioner of Indian 
affairs, which he eagerly accepted. He came to the Indian Office with firm 
opinions on the value of education as an essential means for the promotion 
of American citizenship and on the necessity of a public school system. In 
his book Studies in Pedagogy, he extolled the virtues of the “free schools 
of America,” which would create a universal Americanism. The goal of the 
teachers, he wrote, should be to bring about a common life among the vari- 
ous peoples who made up the nation. The children of Germans, Italians, 
and Africans, of Protestants, Catholics, and atheists, of anarchists, social- 
ists, and communists entered the classroom representing divergent and 
often antagonistic groups. They should leave the schools “speaking the 
same language, eager in the same pursuits of knowledge, loving the same 
institutions, loyal to the same flag, proud of the same history, and ac- 
knowledging the one God the maker of us all.”?! In his new office, Morgan 
added the American Indians to this vision. 

His first annual report as commissioner, submitted on October 1, 1889, 
presented his general position on Indian affairs—a position clearly in ac- 
cord with the views advanced by the Board of Indian Commissioners, the 
Lake Mohonk Conference, and other associated Indian reform groups. He 
had entered into his office, he said, with “a few simple, well-defined, and 
strongly-cherished convictions.” He asserted that the “anomalous position 
heretofore occupied by the Indians in this country can not much longer 
be maintained.” The reservation system had to cease, and the “logic of 
events” demanded the absorption of the Indians into the national life, not 
as Indians but as American citizens. The relation of the Indians to the gov- 
ernment must come to rest solely upon a recognition of their individuality, 
and in the end the Indians must conform to American civilization. The 
day following the submission of this statement of his philosophy, Morgan 
appeared at the Lake Mohonk Conference to present in detail a proposal 
for an Indian educational system and to elicit support. His goal was clear: 


30. For facts on Morgan’s career, see Dictionary of American Biography, s.v. Morgan, 
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When we speak of the education of the Indians, we mean that com- 
prehensive system of training and instruction which will convert 
them into American citizens, put within their reach the blessings 
which the rest of us enjoy, and enable them to compete successfully 
with the white man on his own ground and with his own methods. 
Education is to be the medium through which the rising generation 
of Indians are to be brought into fraternal and harmonious rela- 
tionship with their white fellow-citizens, and with them enjoy the 
sweets of refined homes, the delight of social intercourse, the emolu- 
ments of commerce and trade, the advantages of travel, together with 
the pleasures that come from literature, science, and philosophy, and 
the solace and stimulus afforded by a true religion. 


Morgan pointed out that the education of the Indians was a responsibil- 
ity of the national government that could not safely be shirked or delegated 
to any other party. And he insisted that the government of the United 
States, “now one of the richest on the face of the earth, with an overflow- 
ing treasury,” could undertake the work without finding it a burden. To 
accomplish the work he set forth a series of stipulations. The schools 
should accommodate all the Indian children and be completely system- 
atized. The common schools on the reservations, the agency boarding 
schools, and the great national industrial schools like Carlisle and Hamp- 
ton should be properly related to form one whole. There should be a uni- 
form course of study, similar methods of instruction, and standard text- 
books, so that the Indian schools would conform to the public school 
system of the states. Although Morgan placed special stress on industrial 
training that would fit the Indian to earn an honest living, he asked for 
provision as well for “that general literary culture which the experience of 
the white race has shown to be the very essence of education.” To this end 
command of the English language was necessary, and Morgan proposed 
that in schools supported wholly or in part by the government only English- 
speaking teachers be employed and that no language but English be allowed 
in the schools. 

“The Indian youth,” he said, “should be instructed in their rights, privi- 
leges, and duties as American citizens; should be taught to love the Ameri- 
can flag; should be imbued with genuine patriotism, and made to feel that 
the United States, and not some paltry reservation, is their home.” He 
urged those responsible for educating the Indians to waken in them “a 
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sense of independence, self-reliance, and self-respect.” He was worried that 
Indian youth, after studying at the off-reservation schools, would return to 
the reservations rather than put their former life of the tribe behind them. 
“Education should seek the disintegration of the tribes, and not their segre- 
gation. They should be educated, not as Indians, but as Americans. In 
short, public schools should do for them what they are so successfully 
doing for all the other races in this country,—assimilate them.” 

Coeducation was another part of Morgan’s plan. It was the surest way, 
he thought, to lift Indian women out of their position of “servility and deg- 
radation” up to a plane where they would be treated with “the same gal- 
lantry and respect which is accorded to their more favored white sisters.” 
For both girls and boys he proposed an extension of the outing system that 
had been developed at Carlisle. By this means the Indian children would 
acquire “habits of industry, a practical acquaintance with civilized life, a 
sense of independence, enthusiasm for home, and the practical ability to 
earn their own living.” In this system he found a promise of their “com- 
plete emancipation.” 

‘With the enthusiastic support of the Lake Mohonk Conference, Morgan 
moved ahead boldly with his elaboration of a school system for the In- 
dians. In a “Supplemental Report on Indian Education” of December 1, 
1889, he explained in specific detail what he proposed for high schools, 
grammar schools, and primary schools, consciously modeling them on the 
public school system that he knew. His plans were pervaded by his overall 
philosophy of turning Indians as rapidly as possible into patriotic Ameri- 
can citizens. His optimism was unbounded. If the government would pro- 
vide the means to establish the schools called for in his supplemental re- 
port, it would be only a matter of time—“two or three years I think will 
suffice”—before all Indian youth of school age would be in school. 

Still another of Morgan’s basic principles was patriotic training for the 
Indian pupils, for love of America was the keystone in his arch of Ameri- 
can citizenship. As part of the students’ training, he asserted, it was impor- 
tant that they understand the significance of national holidays and be 
encouraged to celebrate them. He sent instructions to the schools for ap- 
propriate celebrations of New Year’s Day, Washington’s Birthday, Decora- 
tion Day, the Fourth of July, Thanksgiving, Christmas, and Arbor Day, and 
he directed that a special holiday (to be called Franchise Day) be celebrated 
on February 8, the date on which the Dawes Act was signed. “The Indian 
heroes of the camp-fire need not be disparaged,” he said, “but gradually and 
unobtrusively the heroes of American homes and history may be substi- 
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tuted as models and ideals.” The students were to be taught that the highest 
privilege that could be conferred on them was American citizenship.*® 

Everything Morgan wrote manifested the philosophy of the reform 
groups he represented. These principles shine through in clearest fashion 
in a paper he read at Albany under the sentimental title A Plea for the Pa- 
poose. In a long fantasy in which he spoke for an Indian infant and set forth 
what the child was dreaming of for himself, Morgan displayed his strong 
adherence to the theory of the unity of humanity on which so much re- 
form effort rested. The savagery and brutishness of the Indians, he noted, 
were due “rather to unfortunate circumstances, for which they are not al- 
ways responsible, than to any inherent defect of nature.” Granted this prin- 
ciple, the need for providing proper environment and training followed 
logically. “The pretty, innocent papoose has in itself the potency of a 
painted savage, prowling like a beast of prey,” he continued, “or the possi- 
bility of a sweet and gentle womanhood or a noble and useful manhood.” It 
was up to the nation to provide the education necessary to make the latter 
possibility come true.* 

Morgan did not completely succeed, of course. His plan was based on a 
hierarchy of schools, beginning with primary schools on the reservation, 
proceeding through reservation boarding schools, and culminating in the 
off-reservation industrial schools. Unless a steady flow of students could 
be maintained from the lower to the higher schools, the system of produc- 
ing American citizens would break down. The number of off-reservation 
schools, he pointed out to one agent who complained about students being 
taken away from his school, had increased from eight to twenty in a com- 
paratively short time and had a capacity of five thousand, and they could 
not be run economically unless they had full enrollment. Children had to 
be brought there from the reservation schools and this had to be done “not 
once, twice or thrice during the year, but many times in order that all 
these schools may be filled.” The reservation schools were to be consid- 
ered “recruiting stations for the non-reservation schools.”%” 

Morgan realized that persuasion alone would not succeed in making his 
theoretically wonderful system work. The depth of his conviction that it 
must succeed can be seen in his ultimate willingness to resort to force. 
The Indian Office, he told the secretary of the interior in 1892, “has argued 
with the Indians; has pleaded with them; has offered every inducement in 
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36. A Plea for the Papoose: An Address at Albany, N.Y., by Gen. T. J]. Morgan {n.p., 
n.d.), pp. 2-4. 

37. Morgan to C. W. Crouse, October 24, 1892, OIA LS, Education, vol. 44, pp. 128— 
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its power to cause them voluntarily to put their children into school; has, 
wherever it seemed wise, resorted to mild punishment by the withholding 
of rations or supplies, and, where necessary, has directed Agents to use 
their Indian police as truant officers in compelling attendance.” There had 
been some encouraging results and a sizable increase in the number of 
pupils in school, and he refused to admit any error in principle. “After 25 
years of experience in educational work, with exceptional opportunities 
for studying the question, I have no hesitation in saying that the present 
scheme of Government education for Indians has in it the ‘promise and 
potency’ of accomplishing for these people all that its most zealous friends 
have claimed for it.” 

Morgan’s educational system with its pattern of courses was attuned to 
the purposes the reformers had in mind. But the schools in actuality were 
less than perfect. Emphasis on manual training meant that the students 
progressed more slowly in the three Rs than did white students in state 
public schools, and the great spread of ages among students in the lower 
grades was a further challenge to the teachers, many of whom were not 
well trained for the difficult education task they faced. The physical condi- 
tion of the buildings was often deficient, and the schools succeeded far less 
than the reformers assumed. 

The advance of the government school system for the Indians, in fact, 
was resisted everywhere. Indian parents, not appreciating the value of the 
schools, and medicine men, who feared the enlightenment of the people, 
Morgan charged, threw themselves against the new movement. The com- 
missioner might have interpreted such evidence as an indication that per- 
haps all was not right with his theory, but no such doubts crossed his 
mind. He remained convinced that the great work of making acceptable 
citizens through education must go on. “I would not needlessly nor lightly 
interfere with the rights of Indian parents,” he wrote. “But I do not believe 
that Indians like the Bannacks and Shoshones at Fort Hall, the Southern 
Utes in Colorado, the Apaches, or the Navajoes of Arizona,—people who, 
for the most part, speak no English, live in squalor and degradation, make 
little progress from year to year, who are a perpetual source of expense to 
the Government and a constant menace to thousands of their white neigh- 
bors, a hindrance to civilization and a clog on our progress—have any right 
to forcibly keep their children out of school to grow up like themselves, a 
race of barbarians and semi-savages. We owe it to those children to pre- 
vent, forcibly if need be, so great and appalling a calamity from befalling 
them.” He asked for a show of military force in order to convince the In- 
dians that the government was in earnest in the matter and that the au- 


38. Morgan to the secretary of the interior, November 30, 1892, copy in Henry L. 
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thority of its agents was to be respected. Such a move Morgan believed “to 
be dictated by every honorable, patriotic, philanthropic, and humanitarian 
consideration.”°? 

Morgan had expressed similar views publicly at the Lake Mohonk Con- 
ference in October 1892 and had won the support of the meeting. The plat- 
form adopted at the conference read in part: “In cases where parents, with- 
out good reason, refuse to educate their children, we believe that the 
government is justified, as a last resort, in using power to compel atten- 
dance. We do not think it desirable to rear another generation of savages.” 


CONFLICT OVER THE CONTRACT SCHOOLS 


Morgan’s carefully conceived plan for a universal public school system of 
Indian education was challenged most seriously by the system of schools 
run by Catholic missionaries. The conflict was in large part an outgrowth 
of Catholic-Protestant antagonism that arose during the peace policy in 
the decade after the Civil War. Catholics were aggrieved by the assignment 
of so few agencies to them, and their determination to have a bigger role in 
Indian affairs gradually gained momentum under the direction of the Bu- 
reau of Catholic Indian Missions.*! 

The establishment of the Catholic Bureau in 1874 signaled—indeed, 
helped to stimulate—a new surge in Catholic activity. As Catholic popula- 
tion steadily increased in the United States, a vigorous and growing Church 
stepped up its mission work. Much of this, of course, was the work of reli- 
gious orders and congregations of men and women, which, like the Catho- 
lic Church in the United States generally, were heavily staffed by foreign 
immigrants. Significant, too, was the continuing benefaction of Katharine 
Drexel, daughter of the wealthy Philadelphia financier Francis Drexel. She 
and her two sisters used large sums of their inheritance to build schools for 
Catholic Indian missions and to help staff them. And in 1891 Katharine 
Drexel founded a new congregation of nuns, the Sisters of the Blessed Sac- 
rament, to work exclusively among Indians and blacks.” 


39. Ibid. 

40. Lake Mohonk Conference Proceedings, 1892, pp. 51-54, I21. 

41. A detailed study of the Protestant-Catholic controversy, upon which this account 
draws, is Francis Paul Prucha, The Churches and the Indian Schools, 1888—1912 (Lin- 
coln: University of Nebraska Press, 1979); the book is based on the records of the Bureau 
of Catholic Indian Missions, Marquette University; the Indian Rights Association Pa- 
pers, Historical Society of Pennsylvania; and the records of the Bureau of Indian Affairs, 
National Archives. 

42. See Consuela Marie Duffy, Katharine Drexel: A Biography (Philadelphia: Peter 
Reilly Company, 1966), which is based on the extensive archives of the Sisters of the 
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The contract school system was especially attractive to Catholics, for 
the government funds, together with the Drexel gifts and the teaching 
staffs of priests and nuns, provided support for many schools. It was easy to 
expand under such circumstances, and expansion was seen as a necessary 
means to outmaneuver Protestant educational efforts. In May 1889 the 
president of the Catholic Bureau, Bishop Martin Marty, summarized the 
Catholic advance: 


The rapid growth of the Bureau almost surpasses belief. When the 
Bureau was first organized, in 1874, the Catholic Missions and Sis- 
ters had two boarding and five day schools, supported by the United 
States government at an expense of $8,000; there were, June 30, 1883, 
eighteen boarding schools, receiving a government allotment of 
$54,000. Our contracts with the Government during the year just 
closing aggregate $394,533, and we estimate that during the year 
about to commence the amount will be $431,933. Since the Council 
of Baltimore was held, five years ago, the Bureau has acquired prop- 
erty to the value of one million dollars. These results have not been 
accomplished without labor. We have fought every inch of the way. 
We must not let this work flag.* 


The result of the aggressive Catholic action, coupled with declining 
Protestant interest, was a dominance of Catholics in Indian missions and 
the receipt by their schools of the overwhelming proportion of contract 
funds. In addition, an increasing number of Catholics appeared on the rolls 
of Indian service personnel during the, Democratic administration of 
Grover Cleveland. Squeezed out, as they viewed it, under Grant’s peace 
policy, the Catholics had come back in force. 

This resurgence was not lost on the Protestant formulators of American 
Indian policy. In 1887 and 1888 Herbert Welsh of the Indian Rights Associ- 
ation began to spread the alarm, asserting that “very significant favoritism 
is being shown the Roman Catholic Church by the Indian Bureau.” He 
warned of an aggressive “Romanist” influence in Indian matters that threat- 
ened the traditional Protestant hegemony.** A formal complaint of Welsh 


Blessed Sacrament. A similar but undocumented work is Katherine Burton, The Golden 
Door: The Life of Katharine Drexel (New York: P. J. Kenedy and Sons, 1957). 

43. Marty to James Cardinal Gibbons, May 31, 1889, printed flier, 86—K-—10, Ar- 
chives of the Archdiocese of Baltimore. See also Statistics of Catholic Indian Education, 
July 1, 1886, to June 30, 1887; Issued by the Bureau of Catholic Indian Missions, Wash- 
ington, D.C., March, 1887, ibid., 82—P—4. 

44. For examples of Welsh’s activity, see his separate letters of October 14, 1887, to 
William Hayes Ward, Samuel Armstrong, and James E. Rhoads, Indian Rights Associa- 
tion Papers (reel 68). The Independent supported the Protestant position by occasional 
editorials. See 40 (February 9, 1888): 170; (October 25, 1888): 1371. 
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to Secretary of the Interior William F. Vilas was brushed aside by a dis- 
claimer of any favoritism, and Commissioner of Indian Affairs John Oberly 
took pains to refute the charge that the Indian Office had discriminated in 
favor of Catholics. No organization with adequate facilities that had asked 
for contracts had ever been refused, he said; the Catholics had received 
more contracts simply because they had expended larger sums of money in 
the erection of school buildings and could accommodate more pupils un- 
der contract. In fiscal year 1887 the Catholics had spent $115,000 for In- 
dian school buildings and furnishings, Oberly reported, and altogether had 
laid out about $1 million.* 

When the Lake Mohonk Conference in 1888 began its serious promo- 
tion of a comprehensive government school system for Indians, it did so in 
the context of the mission school controversy, which played a large part in 
the discussion. The arguments were couched in general terms of secular 
versus religious responsibility for Indian education. But Lyman Abbott, 
the chief protagonist, noted as “an incidental evil of this anomalous condi- 
tion of affairs” that in 1886, out of fifty religious schools supported in part 
by the government and in part by religious societies, thirty-eight with 
2,068 pupils were under Catholic control and only twelve with 500 pupils 
were under Protestant control. Moderate voices argued that secular educa- 
tion alone was insufficient to work the transformation in the Indians that 
the reformers all wanted and that there was no likelihood that the govern- 
ment could at once step into the void that would be created if the religious 
schools were closed. So in the end the conference of 1888 compromised. It 
accepted the principle that Indian education should become totally the re- 
sponsibility of the government, while urging the liberty of the Christian 
churches to continue their religious training of Indians and to supplement 
the work of the government with schools supported entirely by the mis- 
sionary societies themselves. But it proposed that aid be continued to con- 
tract schools until the government was prepared to assume the entire work 
of secular education.** Catholic success, however, continued to irk the 
Protestants, who publicized widely the statistics for contract school funds 
in 1889:-out of a total of $530,905, the Catholic schools received $347,672; 
the Presbyterians, with $41,825, ran a poor second.” 

The election of Benjamin Harrison and the appointment of Morgan as 
commissioner of Indian affairs and of Daniel Dorchester, a Methodist min- 
ister, as superintendent of Indian schools brought great relief to the Protes- 


45. Welsh to Vilas, July 9, 1888, and Vilas to Welsh, July 20, 1888, Indian Rights Asso- 
ciation Papers (reels 69 and 3), published also in Church at Home and Abroad 4 (Septem- 
ber 1888): 209; CIA Report, 1888, serial 2637, p. xv. 

46. Lake Mohonk Conference Proceedings, 1888, pp. 11-16, 32—33, 36, 94-95, 102. 
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tant reformers at Lake Mohonk, and they expected these men to reverse 
the dangerous trend toward Catholic dominance. They were not disap- 
pointed, for Morgan from the first made clear his unconditional opposition 
to the contract school concept, although he did not intend suddenly to kill 
the schools already in operation. To the Catholic missionaries, on the 
other hand, the appointment of Morgan and Dorchester spelled disaster. 
Both men had a record of public anti-Catholic statements, and Morgan’s 
opposition to government support of mission schools and his dismissal of 
Catholics from the Indian service—for incompetence, insubordination, 
and intemperance, he claimed—led to a concerted effort on the part of 
Catholics to unseat him. Directed by the Reverend Joseph Stephan, who 
had become head of the Bureau of Catholic Indian Missions in 1884 aftera 
stint as agent at Standing Rock, the initial maneuver was an attempt to 
prevent Senate confirmation of Morgan and Dorchester. It was an ardent 
campaign, waged by Stephan and his Catholic cohorts on one side and 
Welsh and his Protestant friends on the other, as each hoped to bring deci- 
sive influence to bear on the Senate.” 

The confirmation of both men in early February 1890 did not end the 
controversy, and Morgan throughout his term, holding firm to his position 
in regard to contract schools, suffered almost incessant attacks from Ste- 
phan and other Catholic forces. In 1891 Morgan finally broke off all rela- 
tions with the Catholic Bureau and dealt directly with the individual con- 
tract schools.” The issue did not die, for anti-Catholic forces still were 
articulate at Lake Mohonk, where the Reverend James M. King, spokes- 
man for the National League for the Protection of American Institutions, 
periodically proclaimed his message. In 1892, referring to an “unscrupu- 
lous” attack by Father Stephan on the government schools “because they 
have the Protestant Bible and Gospel Hymns in them,” King went on to 
make his point: “In this Columbian year it becomes us to remember that 
our civilization is not Latin, because God did not permit North America to 
be settled and controlled by that civilization. The Huguenot, the Hol- 
lander, and the Puritan created our civilization. Let us not put a premium 
by national grants on a rejected civilization in the education of a race who 
were here when Columbus came.” Americanism and Protestantism thus 
coalesced. King concluded that “much Roman Catholic teaching among 
the Indians does not prepare them for intelligent and loyal citizenship. The 
solution of the Indian problem consists in educating them for citizenship, 
as we educate all other races.” ° 


48. Prucha, Churches and the Indian Schools, pp. 10-17. 
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In the presidential election of 1892 Catholic promoters used the con- 
tract school question to attack Harrison and the Republicans, charging 
Morgan with anti-Catholic bigotry that rubbed off on the whole admin- 
istration. It was a sorry spectacle.*! Yet the defeat of the Republicans and 
the election of Grover Cleveland did not bring the support of their schools 
that the Catholics had hoped for. The new administration was no more 
sympathetic than Morgan had been, and Congress in the 1890s little by 
little whittled away the money appropriated for contract schools. When 
the Protestant churches, realizing the inconsistency of attacking support 
for Catholic mission schools while continuing to receive federal funds for 
their own, in 1892 withdrew from the contract school system, the issue 
became simply that of government schools (which were strongly Protes- 
tant in nature) versus the Catholic schools.” 

Congressional opposition was sparked and supported by the strong na- 
tivistic and anti-Catholic movement of that decade, represented by the 
American Protective Association (APA). Despite the efforts of Stephan and 
churchmen like James Cardinal Gibbons and Archbishop Patrick J. Ryan 
of Philadelphia, Congress beginning in 1896 voted a 20-percent reduction 
year by year until in 1900 it declared “the final appropriation for sectarian 
schools.” So ended the long partnership between the United States govern- 
ment and the Catholic Indian mission schools based on support of the 
schools by direct congressional appropriations. It had been a profitable 
relationship for the Catholic schools: Father Stephan totaled up the 
funds received from the federal government through fiscal year 1899, in- 
cluding estimates of the value of rations and clothing given to pupils, as 


$4,49 3,276.8 
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COMPETITION FROM THE WILD WEST SHOWS 


The Indian schools, trying doggedly to convert the Indians from their old 
customs by a thoroughly American education, had sharp competition in 
the public eye from another institution, equally American in its enterpris- 
ing spirit: the Wild West shows. In the last decades of the nineteenth cen- 
tury the exploitation of Indians by the promoters of these shows reached 
new heights. The best known of the showmen was William F. “Buffalo 
Bill” Cody, whose extravaganzas in the United States and Europe made 
him a celebrity—and a thorn in the side of the Indian reformers.“ 

As Cody enticed Indians to leave the reservations to work for him, it 
became clear to the humanitarians interested in Indian education that the 
Wild West shows were retrogressive, that for both the Indians who per- 
formed and the whites who were entertained the image presented of the 
Indians was the wrong one. Glorification of the savage past was hardly a 
way to lead the Indians down the paths of decorous white civilization. Nor 
was the life of the theatrical circuit a suitable introduction of reservation 
Indians to white manners and customs. By the end of the 1880s, therefore, 
considerable agitation arose to proscribe the employment of Indians in 
such enterprises. Commissioner of Indian Affairs Oberly set the tone ina 
statement of 1889: 


The effect of traveling all over the country among, and associated 
with, the class of people usually accompanying Shows, Circuses and 
Exhibitions, attended by all the immoral and unchristianizing sur- 
roundings incident to such a life, is not only most demoralizing to 
the present and future welfare of the Indian, but it creates a roaming 
and unsettled disposition and educates him in a manner entirely for- 
eign and antagonistic to that which has been and now is the policy of 
the Government, as well as the aim of all good christian people who 
are doing so much for the welfare and benefit of the Indian. 


Oberly argued that the moral, religious, and financial interests of the In- 
dians would all be better served if they stayed on their reservations and 
made a home for themselves and their families, sent their children to 
school, and prepared themselves for the privileges and responsibilities of 
citizenship.* 


54. The best account of Buffalo Bill’s career is Don Russell, The Lives and Legends of 
Buffalo Bill (Norman: University of Oklahoma Press, 1960). See also Henry Blackman 
Sell and Victor Weybright, Buffalo Bill and the Wild West (New York: Oxford University 
Press, 1955), and Don Russell, The Wild West: A History of the Wild West Shows (Fort 
Worth: Amon Carter Museum of Western Art, 1970). 
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When Oberly hesitated to act because he thought he lacked authority 
to restrict the Indians’ participation, he was prodded by more ardent re- 
formers. Senator Dawes ridiculed Oberly’s reluctance. “Don’t tell me,” he 
wrote, “that the Government has no power to keep Indians on their reser- 
vations. They have for forty years hunted and chased with the whole force 
of the army, whenever they chose, Indians off their reservations without 
leave, and brought them back, sometimes in irons.” The commissioner 
stuck to his guns and lectured Dawes on the right of a peaceful Indian to 
come and go as he wished. This struck a very tender nerve in the reform- 
ers. They fought against government action in regard to Indians that they 
took to be oppressive or unjust, but they had no qualms about forcing upon 
the Indians measures that they considered to be for the Indians’ own good. 

Morgan, who succeeded Oberly, had no scruples about Indian freedom. 
On November 1, 1889, he sent an official circular to the Indian agents, call- 
ing for information about the effect of the shows, morally and physically, 
upon the Indians. The answers he received confirmed his opinion that the 
shows were diametrically opposed to the government's efforts to educate 
and civilize the Indians. “The influence of these shows is antagonistic to 
that of the schools,” he wrote. “The schools elevate, the shows degrade. 
The schools teach industry and thrift, the shows encourage idleness and 
waste. The schools inculcate morality, the shows lead almost inevitably to 
vice. The schools encourage the Indians to abandon their paint, blankets, 
feathers, and savage customs, while the retention and exhibition of these 
is the chief attraction of the shows.” The growth of public opinion support- 
ing the possibility of civilizing the Indians, he noted, had led Congress to 
appropriate nearly $2 million that year for Indian education. But the im- 
pression left by the Wild West shows was that the Indians were incapable 
of civilization, and such an impression worked “directly and powerfully 
against the Government in its beneficent work.” He continued to instruct 
the agents to use every legitimate means to prevent the Indians from join- 
ing the shows.*’ 

Yet the legal authority was too questionable for the commissioner to 
overcome the perceived evil, and Cody was generally successful in getting 
Indians for his performances. The high point of his shows came in 1893, 
with the Columbian Exposition at Chicago. In April the Indian Office gave 
Cody permission to engage one hundred Indians for exhibition in Chicago. 
The terms of the agreement were intended to protect the Indians from the 
evils feared by the critics of Indian participation. The promoters agreed to 
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compensate the Indians fairly, to feed and clothe them properly, to pay 
travel and incidental expenses from the agencies to Chicago and back, to 
protect them from “all immoral influences and surroundings,” to furnish 
medical care, and “to do everything that may be requisite for their health, 
comfort, and welfare.” The showman was required to furnish a bond of 
$10,000 for faithful performance of the agreements signed with the various 
Indians.*= The Wild West show was a tremendous success at Chicago. 
Cody, unable to gain a spot within the official limits of the exposition, 
leased a lot near the entrance to the fair, and to most of the visitors Buffalo 
Bill’s Wild West and Rough Riders of the World seemed an integral part not 
to be missed. 

The conspicuous and popular participation of the “wild” Indians with 
Buffalo Bill presented a striking contrast to Commissioner Morgan’s at- 
tempts to use the exposition as propaganda for his Indian industrial school 
system. Morgan had begun to lay plans for an exhibition at Chicago as 
early as 1891. It was his desire, he said, “to set forth as graphically as prac- 
ticable the progress made by Indians in the various lines of civilization, 
especially in industrial pursuits and in education.” He wanted displays of 
products made by Indians, specimens of the work of school children, and 
Indians on hand pursuing various occupations. He hoped that Congress 
would make generous provision for representing at the exposition “the 
process of evolving United States citizens out of American savages.” ” 

The commissioner’s hopes for congressional generosity were ill- 
founded. Instead of a lavish, eye catching display to compete with the 
grand buildings that created the “White City,” the Indian Office was forced 
to curtail its plans and to cut down expenses in every way in order to stay 
within the meager sums appropriated for its exhibit. The result was a two- . 
story frame building, devoid of ornamentation and as inexpensively built 
as safety permitted. It had a school room, dining room, kitchen, dormitory, 
sitting rooms, and industrial rooms, and it was plainly furnished to accom- 
modate thirty pupils and half a dozen employees. It was described by the 
secretary of the Board of Indian Commissioners as “a little mean-looking 
building in the midst of those grand and imposing structures.” Private 
enterprise had won out over government impecuniousness. Buffalo Bill’s 
romantic and exciting version of the Indians in America was more than a 
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match for the Indian Office’s meager display of the new Indians in school 
on their way to becoming exemplary American citizens. 

Government Indian schools continued unabated, and so too for a time 
did the Wild West shows. But time was on the side of the Indian schools. 
The Wild West shows lost much of their dynamism when Buffalo Bill 
passed from the scene, and the dramatic charge of the Indian braves upon 
the Deadwood coach faded slowly from memory.*! 


61. Not all persons concerned with Indian welfare saw the Wild West shows as evil. 
Some argued that employment in the shows was an economic benefit and gave the In- 
dians valuable lessons in self-support. For praise of the effect of employment by Cody on 
the Indians, see Correspondence in Relation to the Employment of Indians with the 
Wild West Exhibition, copy in Miscellaneous Documents Relating to Indian Affairs, 
vol. 35, pp. 32538—42, Interior Department Library. Continuing concern about the Wild 
West shows is indicated in CIA Report, 1900-1916. 


CHAPTER 28 


The Indian Service: 
Bureaucratization and 


Reform 


Growth of the Indian Service. Civil Service 
Reform. The Lesson of Wounded Knee. 


Replacing the Political Agents. 


The reform program of the late nineteenth century aimed to solve the In- 
dian problem by helping the Indians disappear into white American so- 
ciety as independent landowners and United States citizens. When the 
process was complete there would be no more need for an Indian Office to 
manage the government’s relations with the Indians, for there would be no 
more identifiable Indians. Little by little, many believed, the Indian ser- 
vice would wither away. What happened instead was that the Indian Office 
was formalized as an institution—and its bureaucracy grew tremendously. 
Thus while the Lake Mohonk reformers, intent on the substantive ele- 
ments in their program for the Indians, pushed for allotment, law, and citi- 
zenship and persuaded the federal government to establish a government 
Indian school system, they did not lose sight of the need to improve the 
administration of Indian affairs.! 


1. Amid the voluminous literature on the formulation of Indian policy there are few 
substantial works on administration and bureaucratic development. A welcome study is 
Paul Stuart, The Indian Office: Growth and Development of an American Institution, 
1865—1900 (Ann Arbor: UMI Research Press, 1979). Stuart uses such sociological con- 
structs as formalization, boundary definition, organizational control, differentiation and 
specialization, and organizational goals to describe the institutionalization of the Indian 
Office. 
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TABLE 4: Employees in the Field Service 





Agents Law and 
Year and Clerks Education Order Medical Other Total 
1881 128 (6.1%) 238 (11.3%) 824 (392%) 60 (2.9%) 852 (40.5%) 2,102 
1885 111 (5.9 403 (21.3] 639 (33.8) 59 (3.1) 680 (35.9) 1,892 
1889 117 (5.0) 708 (30.3) 795 (34.0) 65 (2.8) 654 (28.0) 2,339 
1893-128 (4.1) 1,326 (42.5) 937 (30.0) 78 (2.5} 650 (20.8} 3,119 


1897 141 (3.6) 1,936 (49.4) 954 (24.4) 86 (2.2) 800 (20.4) 3,917 


Source: Adapted from Paul Stuart, The Indian Office: Growth and Development of an American 
Institution, 1865—1900 (Ann Arbor, Michigan: UMI Research Press, 1979), pp. 130—31, based on 
Official Register of the United States, 1865-1897. 


GROWTH OF THE INDIAN SERVICE 


As the Indians were individualized and as the federal government took in- 
creasing responsibility for them as individual citizens, the work and size of 
the Indian Office multiplied. Table 4 shows the dramatic growth. 

With the increase in numbers came striking shifts in personnel occa- 
sioned by new programs. The institution of the Indian police forces at the 
agencies and the subsequent organization of courts of Indian offenses 
placed a considerable number of Indians on the agency payrolls, even 
though the remuneration allowed them was small. Much more significant 
was the concentration of agency employees in school work. In 1875 educa- 
tional employees made up about 16.5 percent of the total personnel in the 
field; by 1895 they were nearly one-half of the work force, and they con- 
tinued to dominate the rolls.” 

Such growth depended, of course, upon the willingness of Congress to 
provide increased funds for the Indian service, and the annual augmenta- 
tion was increasingly for education. Year after year the rise in expenditures 
for schools was greater than the increase in total costs (see Table 5). 

Because of the steadily growing purchasing power of the dollar after 
1875, the absolute figures conceal some of the growth. In constant dollars, 


2. The allotment program, unlike the schools, did not greatly augment the personnel 
of the Indian service, and the allotting agents and surveyors appointed tended to be tem- 
porary. The number of such persons employed by the Indian Office was eight in 1889, 
twenty-five in 1891, fourteen 1n 1893, and fifteen in 1895 and 1897. Stuart, Indian Of- 
fice, p. 122, and n. 13, p. 202. 
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Fiscal Year 


Total Expenditures 
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Schools: 


Amount/Percentage 


TABLE 5: Selected Expenditures of the Indian Office 


Civilization: 
Amount/ Percentage 


1873-1874 $4,676,222.90 $37,597.31  (.804%] $1,796.12 (.038%) 
1877-1878 3,969,749.25 127,649.41 (3.216) 17,101.75 (.431) 
1881-1882 4,897,165.83 244,209.18 (4.987) 233,364.48 (4.765] 
1885-1886 4,912,736.44 979,716.32. (19.942) 69,115.76 (1.407) 
1889-1890 5,188,619.70 1,317,426.35 (25.391) 16,751.89 (.323) 
1894-1895 6,364,494.25 1,962,415.80 (30.818) 84,373.57 (1.326) 


Source: Adapted from Paul Stuart, The Indian Office: Growth and Development of an American 
Institution, 1865—1900(Ann Arbor, Michigan: UMI Research Press, 1979), p. 125, based on annual 
statements of disbursement made from the appropriations for the Indian department. 


while the total expenditures for the Indian service doubled between 1874- 
1875 and 1894—1895, school funds increased almost ten times.* 

The increasing detail in the work of the Indian Office required systema- 
tization within the office itself, and the movement toward differentiation 
of function and the regularization of the work in the field that had begun 
in mid-century was continued and amplified. Circulars containing direc- 
tions on administration were sent to the agents, school superintendents, 
and other agency personnel to govern their activities, sometimes in mi- 
nute detail. In this Commissioner Thomas J. Morgan, with his obsession 
for systematization, was notable, as his circulars for celebrating national 
holidays and for the slaughtering of beef cattle bear witness. Beginning in 
1897 the Education Division issued its own circulars, and there was a se- 
ries of orders relating chiefly to the organization and procedures of the cen- 
tral office. From time to time cumulations of directives were published. In 
1874 the Indian Office reissued its set of laws and regulations from 1850, 
with recent circulars through January 1874 added. In 1876 and 1877 ap- 
peared new compilations of instructions to superintendents and agents 
that dealt primarily with purchase of supplies and accounting for public 
funds—a perpetual and time-consuming concern of Indian service person- 
nel.* When these instructions were reissued in 1880, they were greatly ex- 


3. Stuart, Indian Office, p. 124. 

4. Office Copy of the Laws, Regulations, etc., of the Indian Bureau, 1850 (Washing- 
ton: GPO, 1874); Instructions to Superintendents and Indian Agents Relative to Pur- 
chasing Supplies, Accounting for Public Funds and Property, etc. (Washington: GPO, 
1876, 1877). 
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panded to include directions to the agents on “all matters relating to the 
proper administration of their duties.” The new publication sharply re- 
flected the increasing concern of the Indian Office for civilization and edu- 
cation as it instructed the agents in their responsibilities. The following 
extracts set the tone. 


Sec. 231. The chief duty of an agent is to induce his Indians to 
labor in civilized pursuits. To attain this end every possible influ- 
ence should be brought to bear, and in proportion as it is attained, 
other things being equal, an agent’s administration is successful or, 
unsuccessful. 

Sec. 232. No Indian should be idle for want of an opportunity to 
labor or of instructions as to how to go to work, and, if farm work is 
not extensive enough to employ all idle hands, some other occupa- 
tion should be introduced. No work must be given white men which 
can be done by Indians, and it is expected that hereafter no payments 
will be made to white laborers for cutting hay or wood, splitting rails, 
or gathering crops. Plowing and fencing should also be done by 
Indians. 

Sec. 233. An agency farm should be used as a school where Indians 
shall be taught to labor, not by watching others, but by taking hold 
themselves. It is believed, however, that the best and most perma- 
nent results will be realized where the agency farm is abandoned, 
and all the time and effort of agency employes are expended in per- 
suading Indians to cultivate small patches or farms of their own, and 
in directing and aiding such individual effort, even though the man- 
ner of farming be rude and the crops much smaller than a model 
agency farm would have produced. A well-ordered agency farm and 
“establishment” is far less creditable to an agent than a large number 
of comparatively unprofitably managed Indian farms, which will 
awaken in their Indian owners a sense of proprietorship, and will 
serve as beginnings in the direction of self-support.$ 


In addition the instructions noted the agent’s duty in enforcing the pro- 
hibitions against liquor and his responsibility to provide and supervise En- 
glish education and industrial training for his charges in the agency school. 
The publication directed the agent to allow the Indians to leave the reser- 
vation only with a permit (to be granted to worthy Indians as a reward for 
meritorious conduct) and to prohibit the custom of visiting between reser- 


5. Instructions to Indian Agents Relative to Purchasing Supplies, Accounting for 
Public Funds and Property, and All Matters Relating to the Proper Administration of 
Their Duties (Washington: GPO, 1880], p. 71. 
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vations for the purpose of giving or receiving presents of ponies or other 
property.® 

The 1880 instructions were repeated and amplified in 1884, 1894, and 
1904, as centralization of control by the Indian Office grew.’ There were in 
addition special compilations, of which the Rules for Indian Schools, ina 
series of editions beginning in 1890, were the most important. Most of 
these books of regulations contained appendixes comprising copies of the 
forms that were required for periodic reports to headquarters.’ 

The increased centralization of administration indicated by the direc- 
tives increased the work of the office in Washington. The old divisions in- 
augurated in 1846—commonly known as the Land Division, Civilization 
Division, Finance Division, and Files and Records Division—still func- 
tioned, but there were additions and changes in title as work was shifted 
around. From 1873 to 1881 a Medical and Educational Division assumed 
some of the duties of the Civilization Division, and in 1884 the Civiliza- 
tion Division was changed to the Education Division. From 1885 to 1893 
there was a separate Depredations Division to process the multitude of 
depredation claims, but in 1893 it merged with the Land Division. In 1889 
a Miscellaneous Division was established, which dealt largely with the is- 
suance of traders’ licenses. The total staff in Washington increased from 70 
in 1881 to 129 in 1901, and in addition there were inspectors and special 
agents, as well as allotting agents, who worked in the field but were re- 
sponsible to headquarters.’ 

The handling of claims for depredations allegedly committed by Indians 
is one example of time-consuming work carried on in the Indian Office 
that had little direct bearing on normal Indian policy or administration. At 
the end of 1891 Commissioner Morgan reported 7,985 claims on file, with 
a total sum claimed of $25,589,006. He provided tables to show claims 
arising from depredations year by year from 1812 to 1890 and the tribes 


6. Ibid., pp. 72—78. 

7. Regulations of the Indian Department, with an Appendix Containing the Forms 
Used (Washington: GPO, 1884); Regulations of the Indian Office, with an Append:x 
Containing the Forms Used (Washington: GPO, 1894); Regulations of the Indian Office, 
Effective April 1, 1904 (Washington: GPO, 1904). 

8. Many of the rules and regulations were also printed in the annual reports of the 
commissioner of Indian affairs. Since there is no complete compilation of Indian Office 
circulars in the National Archives, it is difficult to trace the increase in their numbers 
from year to year. 

9. Figures on staff are taken from the Official Register of the Umted States, Contain- 
ing a List of Officers and Employés in the Civil, Military, and Naval Service, 1881 and 
1gor. An excellent discussion of the confusing shuffling of divisions within the Indian 
Office is in Edward E. Hill, Records of the Bureau of Indian Affairs, Preliminary Invento- 
ries no. 163 (Washington: National Archives, 1965), pp. 3—5. 
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against which the claims were lodged. He noted: “The ‘care and custody’ 
of these claims devolves upon this office a considerable amount of labor, of 
which no visible sign appears. Attorneys and claimants must obtain the 
data from these papers before they can prepare their petitions. The search- 
ing and verification of the records; the making of copies of lost papers or 
records; the large and miscellaneous correspondence involved; the trans- 
mittal, under the orders of the court, of the various papers with all the rec- 
ords pertaining thereto, necessitating as it does laborious search and care- 
ful scrutiny in order that errors may be guarded against; as well as other 
points too numerous to be specifically mentioned, make the work onerous 
and exacting.” 

The management of the growing and varied activities, one senses, came 
to depend largely on the bureaucracy of clerks, for the commissioners of 
Indian affairs came and went with the changes in presidential administra- 
tions. Yet in the last two decades of the century the Indian Office was per- 
haps better served than usual in the commissioners appointed, for they did 
not let their political appointment becloud all the reform goals that domi- 
nated the period. Hiram Price, who was appointed in 1881 by his former 
congressional colleague President James A. Garfield, was the epitome of 
the “peace policy” official. Not only did he advocate the measures deemed 
vital to the transformation of the Indians, but he brought a moralistic 
sense to his office that rivaled that of Nathaniel Taylor a dozen years be- 
fore. Price was an Iowa banker and railroad executive who had served in 
the House of Representatives 1863—1869 and 1877—1881, and he was also 
an ardent lay leader in the Methodist Church. He carried his religious prin- 
ciples and religious sentiments into the Indian Office, where he urged co- 
operation with religious societies and exhorted Indian service employees 
and the Indians as well to live Christian lives. Yet, despite some interest in 
Indian reform while he was in Congress, Price came to the Indian Office 
without any special competence for the job aside from his reputation for 
honesty, integrity, and good management—by no means negligible at- 
tributes, of course. He supported and encouraged the new reform organiza- 
tions that came into national prominence during his term of office. Most 
symbolic of his administration, perhaps, was the attack on Indian customs 
embodied in the courts of Indian offenses." 

Price was followed by John DeWitt Clinton Atkins, a Tennessee Demo- 
crat who left the House of Representatives at the time of the Civil War and 


10. CIA Report, 1891, serial 2934, pp. 113-19. 

11. There is a useful survey of Price’s administration in Floyd A. O’Neil, “Hiram 
Price, 1881-85,” in Robert M. Kvasnicka and Herman J. Viola, eds., The Commissioners 
of Indian Affairs, 1824—1977 (Lincoln: University of Nebraska Press, 1979}, pp. 173-79. 
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served as a general in the Confederate army and as a member of the Con- 
federate Congress. Returned to Congress after the war in 1873, he gained 
bipartisan support, and his appointment as commissioner in 1885 was well 
received. Atkins stood for all the right reform measures, and during his 
term of office significant changes in Indian policy occurred: improvements 
in Indian education, the beginning of a federal judicial system for the reser- 
vations, and the culmination of the severalty movement in the Dawes Act 
of 1887. But Atkins was a politician, and he lost the support of the reform 
groups by his patronage appointments in the Indian service. A special com- 
mittee of the National Civil Service Reform League reported that up to 
November 16, 1886, of sixty-one Indian agents appointed by the previous 
administration, only eleven remained and that at many agencies not only 
the agents but nearly all of the employees had been changed. “The conclu- 
sion is irresistible,” the report concluded, “that the Indian Bureau has been 
managed in the interest of a party, and not primarily in the interest of the 
public service, and, consequently, that the administration of Indian affairs 
has been thrown into an unhappy and confused condition.” The chief vil- 
lains were Atkins and his assistant commissioner, Alexander B. Upshaw, 
described by the Indian Rights Association as “Tennessee politicians of 
small range and the most thoroughgoing partisan principles, who. . . re- 
garded the Indian reservations as a green pasture where their political 
herds might comfortably browse and fatten.” The Nation exonerated At- 
kins as “much too simple-minded and good-natured for his place” and set- 
tled the blame on Upshaw. But it concluded that the Indian service had 
suffered as no other department had done from the change of administra- 
tion in 1884. The Indian Rights Association continued to hound Atkins, 
until in 1888 its executive committee could report: “Messrs. Atkins and 
Upshaw were pursued in their predatory course by the incessant exposures 
and criticisms of the Indian Rights Association; these, passing through 
many channels of influence, finally produced tangible results. The Com- 
missioner resigned his post, to follow less sharply contested ambitions; 
while the power of evil of the Assistant Commissioner rapidly diminished, 
if it did not wholly cease, and he also at last resigned.” !” 

John H. Oberly, who was appointed to succeed Atkins in October 1888, 


12. Extract, Report of the Special Coznmittee of the National Civil-Service Reform 
League upon the Present Condition of the Reform Movement (Philadelphia: Indian 
Rights Association, 1887); Report of the Indian Rights Association, 1888, p. 32; “A Good 
Field for Reform,” Nation 46 (March 15, 1888): 210—11. There is more criticism of 
Atkins and Upshaw in Herbert Welsh, “Indian Affairs under the Present Admunistra- 
tion,” Civil-Service Reporter 4 (August 1888): 90—92. A positive view of Atkins is given 
in Gregory C. Thompson, “John D. C. Atkins, 1885—88,” in Kvasnicka and Viola, Com- 
missioners of Indian Affairs, pp. 181-88. 
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was of a different breed. He was one of the few commisioners who was 
chosen for competence rather than for political considerations. A news- 
paperman from Illinois, Oberly had served effectively as superintendent of 
Indian education, and President Cleveland had named him to the civil ser- 
vice commission. He was just the kind of person the reformers wanted, but 
before he had completed a month of service as commissioner of Indian af- 
fairs, Cleveland was defeated at the polls and the Republican Benjamin 
Harrison elected to the presidency. Oberly did not have a chance to restore 
a disorganized and demoralized service to a state of efficiency.’ 

Thomas Jefferson Morgan, who followed Oberly, was without doubt one 
of the most important commissioners in the nation’s history. His absolute 
and unwavering conviction that the Indians must all be completely Ameri- 
canized made him a key figure in strengthening and completing the re- 
forms that marked the closing decades of the century. Although, like most 
others, he was not an Indian expert, he was an education specialist, and he 
represented and in large measure directed the change that made Indian 
education the dominant activity of the Indian Office. His successor, 
Daniel M. Browning, who served as commissioner from 1893 to 1897, by 
contrast, left no mark on Indian policy or on the Indian Office. A faithful 
judge and party worker from Illinois, Browning had hoped to use the com- 
missioner’s office to reward his political friends, but he found few open- 
ings to fill, and in the daily work of the office he seems to have succumbed 
to the influence of the entrenched bureaucracy. His own assistant commis- 
sioner, Frank Armstrong, had a stronger voice than he." 


CIVIL SERVICE REFORM 


The growth of personnel in the Indian service and the increasing im- 
portance of the agent in the civilization and education programs, to say 
nothing of the appearance of men like Atkins and Upshaw, highlighted a 
continuing problem of serious dimensions: the appointment of the Indian 
agents and other agency personnel under a political patronage system. The 
Indian reformers realized that their programs and policies for Indian bet- 
terment depended upon the quality of the men who administered them. 
Without honest and competent men in the Indian service—especially in 


13. Floyd A. O’Neil, “John H. Oberly, 1888—89,” in Kvasnicka and Viola, Commus- 
sioners of Indian Affairs, pp. 189-91. 

14. Morgan’s work is discussed above, pp. 700—707. For Browning, see William T. 
Hagan, “Daniel M. Browning, 1893-97,” in Kvasnicka and Viola, Commissioners of In- 
dian Affairs, pp. 205-9. 
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the office of agent—the best-laid plans would amount to little. Concomi- 
tant, therefore, with other proposals for reform was long-continuing agita- 
tion to improve the agents and their subordinates; and at times the drive to 
ensure adequate staffing of the agencies took on the characteristics of a 
major crusade.!5 

Although Carl Schurz’s attack on corruption in the Indian service had 
brought a temporary calm, by the end of the 1880s a cry was again raised 
against the politicization of the Indian service and the degradation that fol- 
lowed in its wake. For the better part of a decade, a sustained drive to bring 
civil service reform to the Indian Office vied with education and a system 
of law for the Indians as the major concern of the Indian reformers.'® 

Several converging developments gave impetus to this movement for re- 
form in Indian administration. For one thing, the changes in political par- 
ties in the executive branch of the government that occurred with four- 
year regularity between 1884 and 1896 brought the spoils system into new 
prominence. The Democrats, capturing the presidency for the first time 
since the Civil War with the election of Grover Cleveland in 1884, had a 
hunger for the fruits of victory that could not be denied, and the house that 
had been cleaned out by Schurz began again to show unmistakably the 
messy accumulations of partisan favors under Commissioner Atkins. A 
second factor was the Indian reform movement itself. In 1887, just as the 
worst evils of partisan appointments were beginning to be noticed, the hu- 
Manitarians won a great victory with the Dawes Act. The allotment and 
citizenship provisions of that measure and the plans for a federal Indian 
school system marked the successful completion of the legislative pro- 
gram that the reformers had advocated. What remained to be achieved, 
then, was not new legislation but careful and competent carrying out of 
the laws already enacted. “It will thus be seen,” declared one prominent 
reformer, “that legislation has largely done its part, and that administza- 
tion of Indian affairs now claims the most serious attention.” !’ The key to 


15. In the decades after the Civil War, there was a continual plea on the part of Inte- 
rior Department officials and the humanitarian reformers for an increase in the pay of 
Indian agents, for the $1,500 per year that agents received was insufficient to attract men 
of capacity and integrity. See, for example, Report of the Secretary of the Interior, 1867, 
House Executive Document no. 1, 40—2, serial 1326, p. 9; ibid., 1888, House Executive 
Document no. I, part §, 50—2, serial 2636, pp. xxix—xxx; CIA Report, 1873, serial 1601, 
pp. 377-78; Lake Mohonk Conference Proceedings, 1883, p. 12. 

16. The following discussion on civil service reform uses materials from Francis Paul 
Prucha, American Indian Policy 1n Crisis: Christian Reformers and the Indian, 1865 — 
1900 (Norman: University of Oklahoma Press, 1976), pp. 353-72. 

17. James E. Rhoads, Our Next Duty to the Indians (Philadelphia: Indian Rights 
Association, 1887), p. 5. 
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administration, of course, was the Indian agent and the men and women 
under him. Unless they were appointed on the basis of merit alone, they 
could hardly be depended upon to carry out the important work of the 
Dawes Act or the educational program that was coming to the fore. The 
third element was the national movement for civil service reform, which 
provided ready-made principles and rules to govern the Indian reformers in 
purifying the Indian service. The Pendleton Act of 1883 supplied the nec- 
essary structure for reform, and the humanitarian friends of the Indian 
soon began a campaign to have the whole Indian service classified under 
the reform legislation." 

The driving force behind the growing demand that civil service rules be 
applied to the Indian service was the Indian Rights Association and most 
particularly its secretary, Herbert Welsh, who made the reform his princi- 
pal goal for more than a decade. Welsh, hoping to bring good business 
methods into Indian administration, said, “Civil-service reform is simply 
the putting into operation of a principle which is universally recognized in 
all business affairs excepting those of the government. . . . It is the selec- 
tion of officials and employees on account of fitness, not on account of par- 
tisan politics, and their retention, so long as their work is well done.” !? 
The subject occupied much of the association’s attention in 1886 and con- 
tinued to be one of its primary activities. A long series of pamphlets and 
fliers began to appear from the press of the association, and its agent in 
Washington also brought to bear whatever pressure he could. At first it 
seemed that no headway was possible, but persistence in calling attention 
to the need and the support of other reforming groups began to tell. Wil- 
liam F. Vilas, who became secretary of the interior in January 1888, was 
willing to listen to the pleas of the reformers, and his approval of Oberly as 
commissioner of Indian affairs met the high standards set by the Indian 
Rights Association. 

When the change of presidents spelled Oberly’s doom, Welsh deter- 
mined to meet the danger by campaigning to retain him as commissioner 
under the new administration. If he could succeed in this, he would strike 
a blow at the spoils system, set a precedent for future times, and provide an 
opportunity for an upright commissioner to retain and to appoint qualified 
men in the service. Welsh was unable to break such a sturdy barrier, how- 


18. A detailed monograph on civil service reform is Adelbert Bower Sageser, The First 
Two Decades of the Pendleton Act: A Study of Civil Service Reform (Lincoln: University 
of Nebraska Press, 1935). The progress of the reform can be traced 1n the annual Report of 
the United States Civil Service Commission. See also Ar1 Hoogenboom, “The Pendleton 
Act and the Civil Service,” American Historical Review 64 (January 1959): 301—18. 

19. Lake Mohonk Conference Proceedings, 1891, pp. 74-75. 
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ever, and he had to be satisfied with his second choice; Thomas J. Morgan, 
who saw pretty much eye to eye with the reformers and was determined in 
his own way to improve the quality and efficiency of the Indian service. 
Morgan’s initial report gave Welsh and his friends considerable satisfac- 
tion, for the new commissioner declared, “The chief thing to be considered 
in the administration of this office is the character of the men and women 
employed to carry out the designs of the Government.” He favored integ- 
rity, justice, patience, and good sense, and said that dishonesty, injustice, 
favoritism, and incompetency had no place in the Indian service.” 


THE LESSON OF WOUNDED KNEE 


The disastrous outbreak of the Sioux in 1890, shortly after Morgan had 
taken office, provided substantial fuel for the fires of the civil service re- 
formers. The reservation life for the Sioux had brought degradation rather 
than the revitalization that its promoters envisaged. They had many griev- 
ances, and the reduction of their large reserve in 1889, instead of moving 
them more rapidly toward acculturation, had been a great disaster. “De- 
spair came again,” Chief Red Cloud said, and the Sioux were ready to grasp 
at any promise that could restore some of the hope and well-being of the 
old times.?! 

Then came news of a messiah. Far to the west in a remote corner of 
Nevada a Paiute shaman named Wovoka was preaching a wonderful mes- 
sage, compounded of Christian doctrines and Indian mysticism, which 
promised the Indians a new paradise if they would remain at peace, live 
honest and industrious lives, and perform a ghost dance that God had 
taught to the messiah.” The Sioux, like many other tribes, sent a delega- 
tion to Wovoka to investigate the new religion. The emissaries, returning 
to the reservation in March 1890, told remarkable tales of the messiah. 


20. The Question of Indian Commissioner Oberly’s Retention (Philadelphia: Indian 
Rights Association, 1889) contains statements by Welsh and Charles C. Painter in favor 
of retaining Oberly; see also Report of the Indian Rights Association, 1889, pp. 10-11. 
Morgan’s position is given in CIA Report, 1889, serial 2725, p. 4. 

21. The best work on the Sioux troubles is Robert M. Utley, The Last Days of the 
Sioux Nation (New Haven: Yale University Press, 1963). 

22. The most thorough study of the ghost dance religion is James Mooney, The Ghost- 
Dance Religion and the Sioux Outbreak of 1890, Annual Report of the Bureau of Ethnol- 
ogy, 1892—1893, part 2 (Washington: GPO, 1896). A briefer, more popular exposition by 
the same author is “The Indian Ghost Dance,” Collections of the Nebraska State Histor- 
ical Society 16 (1911): 168—82. For a biography of the messiah, see Paul D. Bailey, 
Wovoka: The Indian Messiah (Los Angeles: Westernlore Press, 1957). 
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The Sioux, however, modified the nonviolent peace message of Wovoka 
and made it into one of antagonism toward the whites, who were held re- 
sponsible for the present misery of the tribes. At first little disturbance 
was caused, and the Indian agents did not take the ghost dance religion 
seriously. Had the troubles of the Sioux not multiplied during the summer 
of 1890, it is possible that Wovoka’s teachings and the ghost dance would 
have quietly faded away as they did in other tribes. But the specter of hun- 
ger still rode over the Dakota reservations, for rations were short and the 
promising crops of early summer were destroyed by the scorching heat of 
midsummer. Under such conditions other grievances assumed moun- 
tainous proportions. New boundary lines between reservations upset tra- 
ditional tribal ties, and the taking of a census presaged in the minds of 
the Indians still another ration cut. The restlessness of the Indians led 
to movements of troops into uncomfortably close proximity to the 
reservations.” 

The troubles and misery of the summer furnished an occasion for con- 
servative chiefs to assert their leadership in opposition to government poli- 
cies with a reasonable hope of gaining adherents. Sitting Bull at Standing 
Rock Agency, Hump and Big Foot at Cheyenne River, Red Cloud at Pine 
Ridge, and a group at Rosebud began to take courage that the old ways 
might yet be saved. The deep distress of the Sioux offered a favorable cli- 
mate for their efforts, and when the most aggressive of the ghost dance 
apostles, Kicking Bear, returned in midsummer from a visit to the Arapa- 
hos and told of the regeneration of that tribe through Wovoka’s religion, he 
gained important converts. Ghost dances multiplied among the Sioux, the 
dancers garbed in ghost shirts supposed to be invested with magic qualities 
that made the wearers invulnerable to bullets. Trances were common, 
with visions of earth regenerated and repeopled by the Indians. In alarm, as 
the movement spread, the Indian agents warned of its dangers and at- 
tempted with little success to suppress it with the agency police. Hump 
and Big Foot enthusiastically espoused the new religion at Cheyenne River 
Agency; and at Standing Rock, Sitting Bull became its apostle. 

To meet this growing challenge to government authority, there were 
new and ineffectual agents, spawned by the spoils system. James Mc- 
Laughlin at Standing Rock was a man of experience and ability, although 
he was faced with troubles enough in handling the shrewd Sitting Bull. At 
Cheyenne River a Republican without experience, Perain P. Palmer, was 
cast in the difficult role of dealing with Kicking Bear, Hump, and Big Foot. 


23. An excellent, temperate account of the development of the Sioux crisis with a 
listing of twelve “causes of the trouble” appears in CIA Report, 1891, serial 2934, 
pp. 123-35. 
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But the greatest crisis of leadership came at Pine Ridge, where the powerful 
agent Valentine McGillycuddy had fallen victim to the system and been 
replaced in 1886 by the well-meaning but weak Democrat Hugh Gallagher. 
In October 1890 Gallagher in turn was dismissed to make room for the 
patronage appointment of a South Dakota. Republican, Daniel F. Royer, 
whom the Indians in derision called Young-Man-Afraid-of-Indians. Royer 
soon lost all control of the situation as the dancers openly defied him. On 
November 15, he frantically telegraphed for troops: “Indians are dancing in 
the snow and are wild and crazy. . .. We need protection and we need it 
now.” Two days later the order was given to send troops to Pine Ridge and 
Rosebud. The coming of the soldiers excited the ghost dancers and united 
them in armed defiance of the government. Although at other agencies the 
nearness of the troops seemed to bring a measure of quiet, the disaffected 
Pine Ridge and Rosebud Indians massed in the Bad Lands in the northwest 
corner of the Pine Ridge Reservation and threw themselves into a continu- 
ous frenzy of dancing. General Nelson A. Miles, commanding the Division 
of the Missouri, prepared to restore order on the Sioux reservations, de- 
pending on military control rather than on the agents, whom he in prin- 
ciple considered incapable of the task. 

To end the troubles, government officials proposed to arrest the ghost 
dance leaders. High on the government’s list was Sitting Bull at Standing 
Rock. Efforts of Indian police to arrest the chief, however, led to a shooting 
match between the chief’s supporters and the police in which Sitting Bull 
was killed, along with seven of his Indians and six of the police.?5 At Chey- 
enne River, Hump unexpectedly gave up without trouble, but Big Foot, be- 
friending refugees from Sitting Bull’s followers, was treated as an outlaw, 
and with his people he fled south from the reservation. 

Meanwhile the hostiles in the Bad Lands, pressed by troops to the north 
and west and suffering from cold and weariness, moved in toward the Pine 
Ridge Agency to surrender. When Big Foot approached the Bad Lands, they 
had already moved out, and Big Foot and his band were intercepted by 
troops of the Seventh Cavalry, who led the band to a spot on Wounded Knee 
Creek, northeast of the agency, where they were surrounded by more troops 
under Colonel James W. Forsyth, the regimental commander. On the fol- 
lowing day, December 29, Forsyth prepared to disarm the Indians. The 
situation was tense, and when one of the Indians discharged a con- 


24. Royer to R. V. Belt, November 15, 1890, quoted in Utley, Last Days of the Sioux 
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cealed gun, the troops surrounding the camp interpreted it as an outbreak 
and opened fire on the encampment. Both sides fought in fury. Hotchkiss 
guns mounted on the overlooking hill raked the camp with murderous fire, 
catching many of the women and children. Fleeing Indians were shot 
down by the soldiers without discrimination of age or sex. A total of 146 
Indians were buried on the battlefield, 84 men and boys, 44 women, and 18 
children, many of them frozen in distraught postures by the blizzard that 
swept down upon the scene after the massacre. Seven more Indians of the 
51 wounded died later; how many more were carried away by the Indians 
is not known. The whites lost 25 killed and 39 wounded. 

The Indians from the Bad Lands who had come in to surrender became 
hostile again when the battle of Wounded Knee occurred. They attacked 
the agency and small troop detachments, but their efforts were half- 
hearted, and by January 16, 1891, they had been rounded up again and sur- 
rendered. When General Miles left Pine Ridge for Chicago at the end of 
January, he took with him twenty-five ghost dance leaders to be impris- 
oned at Fort Sheridan. It was the end of the Indian wars. 

The reaction to Wounded Knee was polarized at two extremes in the 
press. Some papers saw the battle as a victorious triumph of the soldiers 
over treacherous Indians. Others condemned the action as a brutal revenge 
for Custer’s defeat (the soldiers were of the same regiment), in which 
women and children were wantonly butchered. Neither position was right, 
for neither side in the conflict had planned or foreseen the tragedy that oc- 
curred. Big Foot and his people sought peace, but they were afraid and sus- 
picious, and when the shooting started they reacted violently. The soldiers 
fought back savagely against what they considered Indian treachery. “It is 
time that Wounded Knee be viewed for what it was,” historian Robert 
Utley concludes, ‘—a regrettable, tragic accident of war that neither side 
intended, and that called forth behavior for which some individuals on 
both sides, in unemotional retrospect, may be judged culpable, but for 
which neither side as a whole may be properly condemned.’”?’ 

The Sioux troubles that led to Wounded Knee in 1890 convinced the 
advocates of reform more than ever that they were right. Herbert Welsh and 
his friends declared that the troubles could have been prevented had not 
the spoils system operated to weaken the administrative control so neces- 
sary at Pine Ridge. The executive committee of the Indian Rights Associa- 
tion, issuing a statement in 1891 called A Crisis in Indian Affairs, dis- 
cussed a number of causes of the Sioux outbreak—increased opposition of 
the nonprogressive Indians as the progressive party gained strength, ex- 
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treme suffering among the Sioux because of food shortages, and the reli- 
gious fanaticism of the messiah craze. But then the committee came to its 
point: “These causes linked together produced serious conditions, but in 
our opinion, the danger might have been averted had it not been for the 
last, most potent and determining cause, viz.:—the spoils system of ap- 
pointments in the management of the Indian service, which supplied at 
the two most critical points in the Sioux country—Pine Ridge and Chey- 
enne River Agencies—a disastrously inadequate management and con- 
trol.” It lashed out at the principle of leaving appointments effectively in 
the hands of local politicians, for such “home rule” paid no attention to 
the merits of the appointees. The urgings of the Indian Rights Association 
through two administrations, it lamented, had been largely in vain, for the 
spoils system had “continued on its remorseless way.” “Perhaps,” the com- 
mittee suggested, “it is one of those evils from which without shedding of 
blood there is no remission.” Francis E. Leupp, the association’s Washing- 
ton agent, forcefully stated the same view: “There is no doubt—now that 
we can go back and study the Pine Ridge incident in the cold light of his- 
tory—that all the upheaval, and riot, and bloodshed and suffering might 
have been spared if the first blunder had not been made in the removal of 
McGillicuddy—an act of political partisanship utterly hostile to the prin- 
ciples of Civil Service Reform.’ 

The humanitarians drew what comfort they could from the tragedy. 
Commissioner Morgan, speaking to the missionary boards in January 
1891, noted that the Sioux troubles were confined to a small locality com- 
pared with the whole extent of the Indian country and that the number of 
hostile Indians was less than 3,000 compared with the total Indian popula- 
tion of 250,000. He urged his audience not to exaggerate the importance of 
the Sioux outbreak “in its relation to the great Indian question of the coun- 
try,” and he said with pride: “Do you know that the Government boarding 
school at Pine Ridge, at the seat of this trouble, has not been interrupted? 
It goes on to-day.” Merrill Gates at Lake Mohonk looked upon the out- 
break as a source “of especial encouragement,” for it showed that the United 
States could now deal with small groups of Indians as individuals under law 
and not undertake a war against a whole Indian nation. “I think that the 
Dakota disaster shows,” he said, “that we shall not need to have taught us 
again the lesson of the difference between savagery and civilization.” ”’ 
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The prevention of a general Indian war was proof to the reformers that 
their policies of education and civilization had been a success. Secretary of 
the Interior John W. Noble spoke for them in his analysis of the outbreak 
as he pointed to the good behavior of the majority of the Indians. “They did 
not go upon the ‘warpath’ in the usual and aggressive way of Indians gener- 
ally, and of the Sioux in particular,” he noted. “The councils and efforts of 
much of the larger portion of the tribe were for peace, and they rendered 
good service in persuading their turbulent brethren to submit to the au- 
thority of the United States. They were held in check, undoubtedly, by the 
influences of civilization, which had been brought to bear upon a large 
number of them by the work of the schools, by the practical training in 
industry, and by the labors of the faithful missionaries and religious in- 
stitutions established among them. Christianity, education, and industrial 
discipline, with an intelligent appreciation by many of the power of the 
United States restrained them more than arms.”*° 

The policy of peaceful relations with the Indians had to fall back upon 
military force in the crisis, and General Miles made use of this opportunity 
to implement his views that the army should run the reservations. In a 
series of orders in January 1891 he assigned officers to duties at the Dakota 
agencies that brought divided authority and came close to negating civilian 
authority altogether. Commissioner Morgan fought back vigorously for 
the principle of civilian control. Before an open conflict between the two 
departments could materialize, however, an army reorganization in July 
1891 removed Miles from authority over the Sioux, and although a mili- 
tary agent continued to run Pine Ridge, the other agencies returned to ci- 
vilian management.?! 

Wounded Knee gave new impetus to the movement for civil service re- 
form. The missionary boards, meeting in January 1891, passed resolutions 
in favor of the retention of agents with experience and “the extension of 
civil-service-reform regulations to the subordinate appointments in the In- 
dian Department.” The Board of Indian Commissioners itself formally pe- 
titioned the president to the same end. The pleas were not in vain, for on 
April 13, 1891, the president extended the civil service rules to cover all 
physicians, superintendents of schools, assistant superintendents, teach- 
ers, and matrons in the Indian service.” 
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It was a substantial beginning, and the reformers rejoiced, but the suc- 
cess only whetted their appetite for more. Their goal was to bring the rest 
of the agency employees under the classified service and then, if possible, 
make sure that the agents, too, were freed from the political rotation that 
interrupted the smooth continuation of policy. If rules could not formally 
be extended, the reformers pleaded that at least the spirit of the law be fol- 
lowed. If the Indians were to be fitted for citizenship, the spoils system 
would have to be abandoned entirely, Welsh declared in 1892. “We may tol- 
erate the spoils system with its false appointments and its wanton re- 
movals in our post-offices and custom houses,” he said, “but in the Indian 
service, which concerns the welfare of a people, where the fortunes of 
human beings—even life and death!—hang in the balance, it is wholly 
intolerable!” 

For employees below the level of agent, the civil service reformers won 
their case. By direction of President Cleveland, the Department of the Inte- 
rior on March 30, 1896, amended the classification of the Indian service to 
include all physicians, school superintendents, assistant superintendents, 
supervisors of schools, day school inspectors, school teachers, assistant 
teachers, industrial teachers, teachers of industries, disciplinarians, kin- 
dergarten teachers, matrons, assistant matrons, farmers, seamstresses, and 
nurses. All of these, without regard to salary level, were made subject to 
competitive examination for appointment. Another order of the same date 
included all clerks, assistant clerks, issue clerks, property clerks, and other 
clerical positions and storekeepers at Indian agencies and Indian schools. 
Furthermore, on May 6, 1896, the scope of the classified service was en- 
larged still more to include all officers and employees, of whatever des- 
ignation, except persons employed merely as laborers or workmen and 
persons nominated for confirmation by the Senate. These regulations, 
however, did not apply to Indians themselves, who in increasing numbers 
were employed at the agencies, usually in positions of lower rank.** 

A report on personnel in the field in the Indian service on June 30, 1896, 
showed how extensively the civil service rules were applied. There were 
552 white persons in the classified service and 83 in the unclassified se1- 
vice. Of the latter, there were 38 agents, 5 inspectors, and 5 commissioners 
to the Five Civilized Tribes who held positions confirmed by the Senate; 
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17 military officers acting as agents, 3 physicians paid for occasional ser- 
vices, 3 transportation agents, and 12 employees at compensation below 
classification levels. In addition there were 1,434 whites and 705 Indians 
employed in the schools. “The recognition of the merit system in the In- 
dian service is a long step forward,” the commissioner of Indian affairs 
said, “and will undoubtedly elevate its standard, improve its morale, and 
promote its efficiency. The removal of all partisan influence from appoint- 
ments will give added dignity to the positions and increase the zeal of 
those engaged in the work.” The Indian Rights Association reported in 
1896 that the year had “probably been the most encouraging and satis- 
factory” it had ever experienced.*® 


REPLACING THE POLITICAL AGENTS 


This extension of the civil service system, however, still left the key 
men, the agents, under the spoils system. Until the political pressures that 
kept them there could be dissipated, other expedients were tried. One of 
these—remarkable as it may seem after the controversy that raged over 
the transfer issue in the 1870s—was the assignment of army officers as In- 
dian agents. A law of July 13, 1892, provided that thereafter when any va- 
cancies occurred, the president was to detail army officers to fill them, al- 
though he could appoint civilians if the good of the service would be better 
promoted thereby. The military men were to act under the orders and di- 
rection of the secretary of the interior in their duties as agents. Support for 
this measure came principally from the Indian Rights Association. Herbert 
Welsh, returning from a visit to the Sioux reservations in 1892, recom- 
mended the appointment of “judiciously selected Army Officers to serve 
as Agents at many of the Agencies whose present incumbents are un- 
satisfactory,” and the reports of the association commended the measure. 
Francis E. Leupp stressed the continuity that the military appointments 
would ensure, even to the point that although the officers might change, 
the uniform remained the same. “In this one respect at least,” he noted, “a 
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series of army officers are alike. In dealing with uniformed officers, the In- 
dian does not have forced upon him in quite so pointed a way the fact that 
he has been passed from hand to hand.”%¢ 

Other humanitarians, remembering no doubt the fearful cry they had 
made against military control of Indians, were less sure that the move was 
a wise one. Commissioner Morgan regarded the policy “with grave ap- 
prehension,” and although he admitted that the idea of stopping the spoils 
system was a good one, he hoped it might be accomplished in some other 
way. He reemphasized the point that the work of an agent was civil, not 
military in nature and that an army officer’s training did not fit him for it. 
The Board of Indian Commissioners, too, protested on the same grounds 
when the measure was before Congress, but they were willing to withhold 
judgment until the effects could be evaluated. President Cleveland moved 
ahead under the new legislation. By the end of 1893, twenty-seven out of 
fifty-seven agencies were under the charge of army officers.?” 

A more radical and ultimately more satisfactory expedient was to elimi- 
nate the position of agent altogether. Morgan made such a suggestion in 
his annual report of 1892, declaring that it was “entirely feasible and very 
desirable to modify the agency system and prepare the way for its com- 
plete abolition by placing the agency affairs, in certain cases, in the hands 
of school superintendents.” He argued that on reservations where allot- 
ment had gone forward the work of the agent was greatly reduced, and he 
noted that the school superintendents were “generally men of high per- 
sonal character and large business capacity.” An act of March 3, 1893, au- 
thorized the commissioner, with the approval of the secretary of the inte- 
rior, to assign the agent’s duties to the superintendent at any agency where 
he felt the superintendent was qualified for the job. The agent’s position at 
the Eastern Cherokee Agency in North Carolina, in fact, was abolished by 
the same law and the duties turned over to the school superintendent, but 
no other such assignments seem to have been made until after 1900. 

The millennium, clearly, had not yet arrived, and the advent of William 
McKinley’s administration brought forebodings to the Indian reformers. 
The Indian Rights Association feared that a plan was afloat for getting rid 
of a number of the army officers who served as agents in order to make 
room for civilian appointees, who were more likely than the officers to 
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serve local or personal interests at the cost of the Indians. And in fact the 
number of army officers in the service greatly declined.*? The McKinley 
administration got low marks in general from the Indian Rights Associa- 
tion, which asserted in 1898 that the advances made in the two previous 
administrations had been negated and that affairs were worse than ever. 
After noting the positive accomplishments of Harrison and Cleveland, the 
association concluded: “So far in the present administration the credit 
sheet remains virtually blank.” In 1900 the annual report devoted exten- 
sive space to accounts of the appointment of bad agents under the spoils 
system. The singlemindedness of the association on this point is evident 
in its conclusion: 


It may seem to the casual reader that an undue amount of space is 
devoted to the abuse of power on the part of the appointing officer, 
but when it is considered that the Indian Agent is really the key to 
the proper solution of the Indian problem, the importance of securing 
good men for these positions and retaining them so long as they 
faithfully perform their duties will be apparent. As a matter of fact, a 
great part of the Association’s work during the past eighteen years 
has been to counteract the disastrous results too often caused by 
placing unworthy, if not dishonest, men in charge of Indian agencies. 
Had the Government selected the proper kind of agents and other 
employees, it is safe to say that the Indian problem would have been 
solved by this time, and the Indian Rights Association would never 
have been organized.*! 


The Board of Indian Commissioners, too, continued its agitation for in- 
cluding the agents in the classified civil service and for a strict application 
of the existing laws to correct abuses on the reservations. At the end of the 
century it repeated its conviction, “never more deeply felt, that Indian 
agents should be appointed solely for merit and fitness for the work, and 
should be retained in the service when they prove themselves to be effi- 
cient and helpful by their character and moral influence, as well as by 
their experience.” The evils that remained in the Indian service it at- 
tributed to “the partisan and political influences which still surround the 
appointment and removal of Indian agents.” 
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The advent of Theodore Roosevelt, soon after the turn of the century, 
brought the culmination of the movement. Roosevelt had been a civil ser- 
vice crusader and member of the civil service commission, and during his 
presidency the remaining agents were replaced by school superintendents. 
The president considered the matter significant enough to note in his final 
annual message to Congress on December 8, 1908. He spoke of the agency 
system as “gradually falling to pieces from natural or purely evolutionary 
causes” and as “decaying slowly in its later stages.” Now was the time, he 
asserted, to bring about its final extinction “so that ground can be cleared 
for larger constructive work on behalf of the Indians, preparatory to their 
induction into the full measure of responsible citizenship.” He noted that 
of eighteen agencies remaining on November 1, all but two (because of 
temporary legal problems) had been changed to superintendencies and 
their heads brought into the classified civil service.” 

Like views about most panaceas, the reformers’ insistence that the civil 
service would solve the problems of Indian administration was too simple. 
Bureaucratic personnel, securely protected by civil service rules, were not 
necessarily enlightened in their administration of Indian affairs, nor would 
perfection in administration alone have been able to solve the Indian prob- 
lem. Once again the Indian reformers, seizing upon a remedy that was im- 
portant in the general reform atmosphere of the day, mistakenly thought 
they had found the answer. 
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CHAPTER 29 


Ligquidating the Indian 
Territory 


The Drive for Territorial Organization. 
Invasion of the Indian Territory. 
Defeat of the Five Civilized Tribes. 
Oklahoma Statehood. 


The dreams of the Indian reformers for the Americanization of all the In- 
dians and the desire of western settlers for Indian lands that lay unused 
were long frustrated by the Indian Territory. Here were the Five Civilized 
Tribes—Cherokee, Creek, Choctaw, Chickasaw, and Seminole—who had 
advanced the farthest along the white man’s road and who seemed most 
apt for final absorption into American society as individualized, land- 
owning citizens. Here too were rich acres only partially used by the In- 
dians, which were coveted by white farmers as the surrounding states of 
Arkansas, Texas, and Kansas grew rapidly in population, and rich mineral 
resources that beckoned developers. The transformation seemed almost 
inevitable. Eliphalet Whittlesey, secretary of the Board of Indian Commis- 
sioners, was a prophet of impending change in 1882: 


A vague expectation of coming change seems to prevail to a con- 
siderable extent in all parts of the Territory. . .. One thing is clear: 
the new order of things must include the abandonment of commu- 
nism and seclusion. Great progress and improvement cannot be ex- 
pected without individual ownership of the soil. A permanent home, 
and a right to all the value that labor may give it, form the great in- 
centive to effort and enterprise. The Indian needs that incentive as 
much as the white man. The citizens of the Indian Territory need it 
now to lift them to a higher plane of civilization... . 


738 Americanizing the American Indians 


The Indian Territory cannot always remain in seclusion, impeding 
commerce from ocean to ocean. The rapid growth of the country will 
ere long demand that it fall into line and join the march of human 
progress.' 


The situation in the Indian Territory was complex and confused. In- 
dians, seeking economic well-being within their autonomous‘nations, pri- 
vate white corporations driven by the spirit of enterprise and profit, and 
the United States government, hoping both to protect the Indians and to 
encourage “progress,” all contributed to the political and economic caul- 
dron. Development of the region pitted corporations against the tribal gov- 
ernments, which in the long run were no match for the economic mon- 
sters. The Indian Territory stood across the lines of commerce, north and 
south and east and west, and agitation for railroad lines through the terri- 
tory developed soon after the Civil War. The treaties of 1866 had autho- 
rized rights of way, and Congress in July 1866 made conditional grants to 
railroad companies. Ten or twenty alternate sections of land along the 
right of way would go to the railroads “whenever the Indian title shall be 
extinguished by treaty or otherwise” and the lands became part of the pub- 
lic domain. Hopes for profit intrigued the Indians as well as the whites, 
and tremendous pressures, only partially resisted, came to bear on the tribal 
governments and the federal government to promote the railroad interests. 
Then coal resources became the goal of corporate developers, and finally the 
new riches of oil and gas. And always there was the magnet of valuable lands 
for grazing cattle and ultimately for agricultural homesteaders.’ 

The drive to open the Indian Territory to these economic forces filled 
much of the period between the Civil War and the end of the century. As 
the invasion proceeded, the independence of the tribes declined in almost 
direct proportion. Although the Indians skillfully postponed the day of de- 
struction, in the end the demand for progress and conformity won out. It is 
an instructive story of the force of the reforming spirit, which, blocked 
time and again in its efforts to eradicate this last great obstacle to the ful fill- 
ment of its promise, by the end of the century here too had triumphed.* 
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THE DRIVE FOR TERRITORIAL ORGANIZATION 


The ultimate goal was to bring the Indian Territory into the regular politi- 
cal structure of the United States, beginning with territorial status that 
would lead to statehood. There seemed no hope for full economic develop- 
ment until the region could be open to all citizens of the United States on 
an equal footing. That goal fitted perfectly with the program of Ameri- 
canization espoused by the humanitarian reformers. As early as the end of 
the Civil War, the plans of the federal government for the Indian Territory, 
in addition to the emancipation of the slaves and the reduction of territory 
as a punishment for joining the Confederacy, included a determination to 
replace the independent tribal governments with a consolidated or confed- 
erated government that would be a regular territory of the United States. 
The persistent efforts to end tribal control and establish such a govern- 
ment were reflected in the numerous bills introduced into Congress for 
that purpose. One such measure was introduced on March 17, 1870, by 
Senator Benjamin F. Rice of Arkansas, for the organization of the “Terri- 
tory of Ok-la-homa.” The Committee on Territories, in favorably reporting 
the bill, argued that the Indians, or at least a large proportion of them, were 
fitted for citizenship and should be admitted to its rights and duties. “It is 
in consonance with the new policy of the government, born of the war and 
matured by the fifteenth amendment,” the report said, “that no alien race 
shall exist upon our soil; all shall be citizens irrespective of race, color, or 
previous condition of servitude. It is part of the inexorable logic of the 
times that the Indian must adapt himself to the rights and duties of citi- 
zenship. He must wield the franchise and fulfill the obligations imposed 
thereby, otherwise he will gradually disappear as the waste soil becomes 
more and more absorbed by the increasing necessities of agriculture.” At 
the heart of the matter was the conviction that there were too few Indians 
on too much land, that if the Indians could be forced to work 160-acre 
homesteads of their own, they would find their salvation and the rest of 
the land could be put into profitable production by whites.‘ 

Aside from the purported advantages to the Indians from territorial gov- 
ernment, American citizenship, and land in severalty, the advocates of ter- 
ritorial organization were deeply concerned about lawlessness in the In- 
dian Territory. They saw ineffective governments, inadequate courts, and 
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no protection of the rights of whites and freedmen. Severely complicating 
the matter was the growing number of whites within the Five Civilized 
Tribes. Some of these had intermarried into the tribes or been adopted as 
tribal citizens and caused no special problem. A few others were simply 
intruders, who infiltrated into the territory unbidden and unwanted. The 
great majority, however, were farmers or other laborers who had been in- 
vited in by the Indians. Although the Five Civilized Tribes all prohibited 
the leasing of Indian lands, contracts or permits were given to whites to 
open up farms in return fora share of the crops. By such means ambitious 
Indians or mixed-bloods were able to establish large holdings not greatly 
different from antebellum plantations. Railroad and mineral development 
augmented still more the number of whites within the Indian nations. Be- 
cause the tribal governments pertained to Indians alone, the demand arose 
for an adequate means to protect the personal and property rights of the 
whites. As the years passed and the white population continued to in- 
crease, the complaints multiplied, and the patience of the federal officials 
was severely strained. Commissioner of Indian Affairs John Q. Smith 
put the matter bluntly in 1876: “The anomalous form of government, if 
government it can be called, at present existing in the Indian Territory 
must soon be changed. . . . The idea that that Territory is to consist forever 
of a collection of little independent or semi-independent nationalities is 
preposterous.”> 

Congressional pressures did not subside. The Senate Committee on Ter- 
ritories, which sent members to the Indian Territory to interview inhabi- 
tants and collected extensive historial documentation, in 1878 confirmed 
the previous analysis of the situation. It found twenty thousand white and 
black citizens of the United States lawfully residing among the Five Civi- 
lized Tribes and almost without the protection of any law against violence 
and crime. The committee recommended that the Indian Territory should 
have a United States court with criminal and civil jurisdiction, that the 
Indians should become citizens of the United States, and that they should 
have representation in Congress similar to that of other territories. It as- 
serted that the lands could be divided in severalty without confirming the 
railroad grants, but it did not press the matter of individual allotment.® 

The agitation for changes in the Indian Territory in the 1870s bore 
no fruit. Bill after bill was introduced in Congress, but all failed. Although 


5. CIA Report, 1876, serial 1749, p. 390. See also Report of the Secretary of the Inte- 
rior, 1873, House Executive Document no. 1, part 5, 43—1, serial 1601, p. x; ibid., 1876, 
House Executive Document no. 1, part 5, 44—2, serial 1749, p. vii. 

6. Senate Miscellaneous Document no. 77, 45—2, serial 1786; Senate Report no. 724, 
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the arguments were repeated without end and the conditions complained 
about not only did not disappear but worsened, opponents of territorial or- 
ganization were able to hold off the threat of radical change. Among these 
opponents the Indians themselves were foremost. The Five Civilized Tribes 
had astute and articulate spokesmen, who countered each congressional 
move toward territorial status with forceful memorials protesting the ac- 
tion. Many of the memorials were drawn up and presented by the national 
delegates maintained in Washington to look after tribal interests and to op- 
pose changes in the political status or in the land tenure system. Other 
protests came from intertribal councils or from the principal chiefs of the 
various nations.’ 

The Indian delegates overlooked no opportunity to get support for their 
position. No sooner was the Board of Indian Commissioners organized 
in 1869, for example, than the Indians became regular attendants at the 
board’s meetings and at the conferences of the board with the missionary 
societies each winter in Washington. At first the Board of Indian Commis- 
sioners was a useful ally, and it brought to bear pressure to uphold the In- 
dians’ treaty rights and protect their independence. But after 1874 the 
board moved firmly in the direction of the general reform sentiment that 
favored territorial organization and allotment of Indian lands. The dele- 
gates continued to importune the board for support, and they teamed up 
with Dr. Thomas Bland’s National Indian Defence Association at the Janu- 
ary meetings of the board to oppose severalty, but despite their eloquent 
statements, the Indians were unable to hold back the tide.® 

The Indians’ first defense was to rely upon the treaties that had guaran- 
teed them self-government without white interference, and their state- 
ments and memorials skillfully marshaled the historical evidence in sup- 
port of their stand. They argued that the establishment of a territorial 
government over them would “work our ruin and speedy extinction, by 
subjecting us to the absolute rule of a people foreign to us in blood, lan- 
guage, customs, traditions, and interest, who would speedily possess them- 
selves of our homes, degrade us in our own estimation, and leave us prey to 
the politician and land speculator, thus destroying the unity of our race, 


7. Aconvenient listing of these memorials, together with other pertinent documents, 
appears in Grant Foreman, A History of Oklahoma (Norman: University of Oklahoma 
Press, 1942), pp. 363—66. For an account of the activity of one of the tribal delegates, see 
W. David Baird, Peter Pitchlynn: Chief of the Choctaws (Norman: University of Okla- 
homa Press, 1972), pp. 181-212. 

8. Statements of the Indian position and of board action appear in Report of the Board 
of Indian Commissioners. A full discussion of the subject is Francis Paul Prucha, “The 
Board of Indian Commissioners and the Delegates of the Five Tribes,” Chronicles of 
Oklahoma 56 {Fall 1978): 247-64. 
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and producing national disintegration.” They denied, moreover, the condi- 
tion of lawlessness, which was the foundation for so much of the pro- 
territorial argument, and they lectured Congress that it should not be mis- 
led by “mischievous falsehoods.” The thrust of the whole policy was well 
understood by the Indians. The “inexorable logic of the times” brought a 
sharp rejoinder from. the Indian delegates: “Ah! this is the plea of ‘manifest 
destiny’ again.” The argument signified that “the Indian must be com- 
pelled to abandon his present organized government, surrender what he 
has, and disappear before the white race.’’° 

A basic fear of the Indians was that proposed changes would mean the 
ultimate loss of their lands. Especially disturbing were the conditional 
land grants. The Indians charged that territorial organization and the end 
of tribal independence would fulfill these conditions and that the land 
would then fall to the railroads. Most of the Indian protests adverted to the 
danger inherent in the railroad grants, and there was strong sympathy for 
the Indian position. Bills proposed for territorial organization at the end of 
the 1870s, in fact, added sections specifically repealing the earlier condi- 
tional grants.!° 

The Indians, of course, did not lack support. Cattlemen who benefited 
from leasing Indian lands fought for the maintenance of the status quo, 
and many persons agreed with the Indians’ analysis of their treaty rights. 
A strong minority report from the House Committee on Territories was 
lodged against one of the proposed territory bills on the grounds that the 
bill would contravene treaty agreements and that the movement for ter- 
ritorial organization came from the railroads. “These soulless corpora- 
tions,” it said, “hover like greedy cormorants over this Territory, and incite 
Congress to remove all restraint, and allow them to swoop down and swal- 
low over twenty-three million acres of land of this Territory, destroying 
alike the last hope of the Indian and the honor of the Government.”! In 
1879 the committee reported unfavorably on a bill to organize the Indien 


9. Creek resolution of February 10, 1870, Senate Miscellaneous Document no. 76, 
41—2, serial 1408, p. 3; protest of Creek and Cherokee delegates, March 3, 1873, House 
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serial 1408, p. II. 
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Territory and divide the land in severalty, arguing that the measure would 
conflict with treaty agreements, that there was no need to invalidate the 
treaties, and that past experience had shown that allotment of land in sev- 
eralty and granting of citizenship to Indians had had uniformly bad results. 
The report, of course, was lauded by the Indian delegates.” 


INVASION OF THE INDIAN TERRITORY 


White agitation for changes in the Indian Territory intensified in the 1880s 
as new elements came to the fore. Westerners’ desire for land, played upon 
by railroad interests, caused a decade of increasing pressure to open parts of 
the Territory to homesteaders, and federal officials supported by the hu- 
manitarian reformers found new arguments for dividing the Indians’ land 
and absorbing the Indians as citizens of the United States. 

The business interests were tireless advocates. Aided by Elias Cornelius 
Boudinot, of the prominent Ridge faction of the Cherokees, they fostered a 
group of professional promoters called “boomers,” who by propaganda and 
direct action determined to force open the lands in the territory. Boudinot 
had wholeheartedly accepted the white vision of the future of the Five Civ- 
ilized Tribes that called for citizenship and allotment of land. Now he 
claimed that fourteen million acres of land in the Indian Territory were in 
fact already in the public domain and subject to homestead entry. He paid 
special attention to the two million acres in the Oklahoma District, a cen- 
tral area that had been purchased from the Five Civilized Tribes but never 
assigned as reservations to the immigrating western Indians, but he also 
designated other lands in the Kiowa, Comanche, and Cheyenne-Arapaho 
reservations and in Greer County, the southwestern section in dispute 
with Texas. Boudinot made his assertions in an article in the Chicago 
Times for February 17, 1879, and he provided a map of Indian Territory 
with the “public lands” plainly marked. Such activities, together with a 
tremendous flood of boomer literature, led to organized Oklahoma colo- 
nies on the borders of the Indian Territory in Kansas and Texas that 
claimed the right to homestead in the territory and that, led by such orga- 
nizers as C. C. Carpenter, David L. Payne, and William L. Couch, made 
forays into the territory and established incipient communities before they 
were driven out by federal troops.'% 


12. House Report no. 188, 45—3, serial 1867. The report supplied a long historical 
argument. 

13. Elias Cornelius Boudinot, “The Indian Territory and Its Inhabitants,” Geograph- 
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The illegal invasions of the Indian Territory stirred new support for the 
Indians among humanitarians concerned with Indian rights, but the pres- 
sure was too great to withstand. Carl Schurz told the Indians in 1879 that 
“the difficulties of protecting the integrity of the Territory might in the 
course of time increase beyond control,” and he urged them to meet the 
emergency by dividing their lands and obtaining individual titles in fee, 
which could be defended against attack." | 

The vacant lands of the Oklahoma District were a powerful magnet for 
land-hungry westerners, and the reformers, too, could not abide continu- 
ing failure to make full use of the lands. When Commissioner J. D. C. 
Atkins proposed to move various Indian groups into the district in an at- 
tempt to end the agitation for white settlement of the region, Charles C. 
Painter of the Indian Rights Association replied vigorously. “The purpose 
to fill up Oklahoma [District] with settlers will never sleep, and ought 
never to sleep, until it is accomplished,” he wrote. “Such an anomaly as is 
there presented can never be sanctioned and made permanent—that of an 
immense territory, valuable for its vast resources, and needed to meet the 
demand for homes by our increasing population, kept empty by the use of 
the army. It must, it will be opened in some way; it will be occupied and 
used by somebody.” 

Little by little the government gave way. Congressional friends of the 
boomers regularly introduced bills for opening lands in the territory for 
homesteading, and in 1889,they succeeded. On March 2, 1889, Congress 
authorized homesteading in the Oklahoma District, and President Ben- 
jamin Harrison proclaimed the lands open to settlement at noon on April 
22, 1889. Fifty thousand homeseekers lined the area waiting for the signal 
to advance, and when the blast of the bugle sounded, the first of the dra- 
matic Oklahoma “runs” was under way. For a year the new inhabitants 
were forced to maintain their own communities, for Congress had failed to 
provide government for the region. Then on May 2, 1890, with the Okla- 
homa Organic Act, a formal territorial government was established for the 
Oklahoma District and for “No Man’s Land” (the Oklahoma panhandle), 
which was joined to it. This was a far cry from the organization of the 
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whole Indian Territory that had been advocated so strenuously; but white 
settlers had at last broken the barrier and begun their legal invasion of the 
once sacrosanct region.'¢ 

Meanwhile, the attack on the independent status of the Five Civilized 
Tribes went on. Commissioner Atkins was especially vehement. He as- 
serted in 1885 that the idea of Indian nationality was fast melting away 
and that the tribal relations would sooner or later have to be broken up. 
When the Indians had taken their lands in severalty and become citizens, 
they would be prepared to dispose of their surplus lands to their own ad- 
vantage and for the public good. Atkins hammered ceaselessly upon this 
theme, insisting that he did not want to do anything contrary to the trea- 
ties but only to convince the Five Civilized Tribes to adopt his views. But 
ultimately he admitted that the feelings of nationality among the Indians 
should not be the final arbiter. “These Indians,” he declared in 1886, “have 
no right to obstruct civilization and commerce and set up an exclusive 
claim to self-government, establishing a government within a govern- 
ment, and then expect and claim that the United States shall protect them 
from all harm, while insisting that it shall not be the ultimate judge as to 
what is best to be done for them in a political point of view. I repeat, to 
maintain any such view is to acknowledge a foreign sovereignty, with the 
right of eminent domain, upon American soil—a thing utterly repugnant 
to the spirit and genius of our laws, and wholly unwarranted by the Consti- 
tution of the United States.” 

Atkins made much of the recurring argument used by the proponents of 
forced change that the nations were controlled by aristocratic leaders who 
had built up huge land monopolies. He pointed to large holdings within 
the nations controlled by certain important men who had acquired land 
that belonged to all.in common. “What a baronial estate!” he exclaimed 
about one such holding. “In theory the lands are held in common under 
the tribal relation, and are equally owned by each member of the tribe, but 
in point of fact they are simply held in the grasping hand of moneyed mo- 
nopolists and powerful and influential leaders and politicians, who pay no 
rental to the other members of the tribe.” Such a situation, the commis- 
sioner insisted, needed radical reformation. “Are these the sacred rights 
secured by treaty, which the United States are pledged to respect and de- 
fend?” he asked. “If so, the United States are pledged to uphold and main- 
tain a stupendous land monopoly andaristocracy that finds no parallel in the 


16. 25 United States Statutes 1005; 26 United States Statutes 81—100; proclamation 
of March 23, 1889, James D. Richardson, ed., A Compilation of the Messages and Papers 
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country except in two or three localities in the far West.” He saw the need, 
he said, for “some potent influence or power to dispel this system and estab- 
lish a new order of things’—some change that would raise up the down- 
trodden people to their proper level and bring down the mighty.'® 


DEFEAT OF THE FIVE CIVILIZED TRIBES 


The humanitarian reformers who aimed to turn the Indians into land- 
owning, civilized, Christian citizens of the United States wanted the Five 
Civilized Tribes to be the model for the rest of the Indian tribes. Not only 
would the incorporation of these Indians into the American system solve 
the problems that beset the Indian Territory, but it would provide encour- 
agement for other Indians to follow suit. The reformers, however, were to 
be disappointed. Because of the insistent opposition of the Five Civilized 
Tribes to proposed land in severalty and citizenship legislation, Congress 
excluded them from the Dawes Act of 1887. Thus the very tribes that 
might have been the first to whom the Dawes Act could be applied and 
who had been a prime target of such proposals for two decades slipped out 
of the net. ; \ 

Although the reformers lost this battle, they had not yet lost the war. 
The acquisition of lands for homesteading was accomplished by direct ne- 
gotiation with the Cherokees for sale of the Cherokee Outlet and with 
other tribes residing west of the Five Civilized Tribes for cession of their 
surplus lands. This work was undertaken by the so-called Cherokee Com- 
mission, the result of legislation of March 2, 1889, which authorized the 
president to appoint three commissioners “to negotiate with the Cherokee 
Indians and with all other Indians owning or claiming lands lying west of 
the ninety-sixth degree of longitude in the Indian Territory for the cession 
to the United States of all their title, claim, or interest of every kind or 
character in and to such lands.” Lands so obtained were to become part of 
the public domain.!’ 

In July 1889 the president appointed the members of the commission: 
Lucius Fairchild, former governor of Wisconsin; John F. Hantranft, former 
governor of Pennsylvania; and Judge Alfred M. Wilson of Arkansas. The 
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commissioners proceeded first to negotiate with the Cherokees for the 
Outlet. They offered $1.25 an acre, the price fixed by Congress, but the 
Cherokees, hoping to gain more from leasing to cattlemen, refused. After 
long and futile conferring, the negotiations were broken off at the end of 
December. Following the death of Hantranft in October 1889 and the resig- 
nation of Fairchild on January 1, 1890, the commission was reconstituted 
by the appointment of David H. Jerome, former governor of Michigan, and 
Warren G. Sayre of Indiana. The new commission (now frequently called 
the Jerome Commission) began its work in May 1890. Much opposition 
came from the Indians, but the persistence of the commissioners resulted 
finally in eleven agreements with plains Indians and Indians who had 
moved to the Indian Territory from the Old Northwest, by which the 
tribes gave up more than fifteen million acres. The common pattern pro- 
vided for 160-acre allotments in severalty to each man, woman, and child 
on the tribal rolls. The remainder of the land was declared surplus and 
bought by the government for homesteading. As the areas were opened to 
white settlers, new counties were organized and incorporated into Okla- 
homa Territory. The Cherokee Outlet was the largest transfer of land. The 
Indians’ reliance on grazing leases there was undercut by a presidential 
proclamation on February 17, 1890, that such leases were illegal and by an 
order that all livestock be removed by December 1890. When the Jerome 
Commission resumed negotiations in November 1890, therefore, the Cher- 
okees were in a compliant mood, and an agreement was reached by which 
they sold more than'six million acres of the Outlet for $8,595,736.12. On 
September 16, 1893, the Cherokee Outlet was opened to homesteaders, 
and the greatest of the Oklahoma land runs occurred as a hundred thou- 
sand persons rushed in to locate homes on the new land.” 

A second line of attack on the problems of the Indian Territory was the 
extension of the federal judicial system over the region. Criminal cases in 
the territory involving white citizens of the United States had been han- 
dled by the United States District Court at Fort Smith, Arkansas, but the 
distance and expense involved in bringing cases before the court were 
so great that only important ones were brought in. There were no courts 
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to take care of civil cases. Then in 1889 a United States court was estab- 
lished at Muskogee, with jurisdiction in civil cases affecting citizens of the 
United States if the amount involved was more than one hundred dollars, 
and the court was given criminal jurisdiction over cases in which the of- 
fense was not punishable by death or imprisonment at hard labor. But the 
more serious cases still had to go to Fort Smith or to the United States Dis- 
trict Court at Paris, Texas, which had been designated for criminal cases 
arising in the Choctaw and Chickasaw nations. In the following year, nine 
United States commissioners for the Indian Territory were authorized. and 
given powers of justices of the peace over United States citizens. The laws 
of Arkansas were made applicable if not in conflict with federal law. These 
provisions were a Start in furnishing a judicial system for the whites who 
resided in the Indian nations.?! 

On March 1, 1895, Congress created two new United States courts for 
the Indian Territory and ended the jurisdiction of the courts in the neigh- 
boring states, and the system was gradually expanded. The dissolution of 
the Indian governments was thus rapidly advanced. In 1897 Congress pro- 
vided that after January 1, 1898, all civil and criminal cases should be tried 
in the United States courts. The Curtis Act of June 28, 1898, abolished 
tribal laws and tribal courts and brought all persons in the Indian Territory, 
regardless of race, under United States authority. The act, entitled “an act 
for the protection of the people of the Indian Territory,” was unilateral ac- 
tion by the United States that signaled the end of the tribal governments; 
it was practically an organic act for the establishment of the long-sought 
territorial government.”* 

Paralleling this dissolution of the tribal governments, and in fact a 
strong force in their destruction, was the work of the Commission to the 
Five Civilized Tribes (usually known as the Dawes Commission), which 
accomplished the allotment of land that had been the goal of the govern- 
ment and of the reformers for nearly three decades. By an act of March 3, 
1893, Congress authorized the appointment of three commissioners to ne- 
gotiate with the Five Civilized Tribes for the extinguishment of the nz- 
tional or tribal title to their lands and for consent to measures that would 
be “requisite and suitable to enable the ultimate creation of a State or 
States of the Union” out of the Indian Territory. The commissioners were 
directed to endeavor to procure first the allotment of the lands in severalty 
and then the cession of any surplus lands to the United States. It is signifi- 
cant that President Grover Cleveland chose Henry L. Dawes, who had re- 
tired from the Senate in 1893, to head the commission. Dawes’s strong 
views as to the future of the Indians and the necessity of incorporation into 
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white society through allotment of lands and citizenship made him a fit 
instrument to carry out the mandate of Congress. There is no doubt of his 
conviction that the goal was the proper one.” 

After a preliminary meeting in Washington.in December 1893, the 
Dawes Commission in January moved to the Indian Territory. It began at 
once a series of conferences with tribal leaders, to whom it submitted as 
the basis for discussion a series of proposals dealing with allotment, provi- 
sions for townsites and mineral lands, and the establishment of a territo- 
rial government. The Indians refused to negotiate, and the Dawes Com- 
mission could report little but frustration at the end of its first year’s work.4 

The reformers, who had long been agitated by conditions in the Indian 
Territory, soon had strong supporting evidence for their position. A Senate 
committee headed by Senator Henry M. Teller investigated the Indian Ter- 
ritory early in 1894 and submitted a report in May. This report, as well as 
the report of the Dawes Commission submitted in November 1894, em- 
phasized the crisis resulting from the great influx of whites into the terri- 
tory and from the monopolization of land by a few individuals. The whites 
were estimated to number 250,000 or more, and they had for the most part 
been invited in by the Indians themselves, despite provisions in the trea- 
ties that the lands were to be for the exclusive use of the Indians. The 
United States, Teller asserted, had made it possible for the Indians to 
maintain their tribal relations and Indian laws and customs. “And, if now,” 
he continued, “the isolation and exclusiveness sought to be given to them 
by our solemn treaties is destroyed, and they are overrun by a population 
of strangers five times in number to their own, it is not the fault of the 
Government of the United States, but comes from their own acts in admit- 
ting whites to citizenship under their laws and by inviting white people to 
come within their jurisdiction, to become traders, farmers, and to follow 
professional pursuits.” Most of these persons were not subject to the In- 
dian law and lacked adequate protection of life and property.” 
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It had been the theory, the reports noted, that when the government 
made over title to the lands to the Indian nations that the lands would be 
held in trust for all the Indians. Instead, Teller reported, a few enterprising 
citizens of the tribe, frequently Indian not by blood but by intermarriage, 
had become the practical owners of the largest and best part of the lands, 
even though the title still remained in the tribe. The monopoly was so 
great that in one tribe a hundred persons were reported to have appropri- 
ated fully one-half of the best land. The trust had been broken, nor would it 
ever be properly executed, Teller thought, if left to the Indians. The Dawes 
Commission faced the question of the duty of the government of the 
United States with reference to the trust. “These tribal governments,” it 
asserted, “have wholly perverted their high trust, and it is the plain duty of 
the United States to enforce the trust it has so created and recover for its 
original uses the domain and all the gains derived from the perversion of 
the trust or discharge the trustee.” Noted too were the inequities in the 
condition of the freedmen—despite the clear provisions of the 1866 trea- 
ties—and “corruption of the grossest kind, openly and unblushingly prac- 
ticed” in all branches of the tribal governments.” 

It was apparent to these official observers that the existing system.could 
not continue. “It is not only non-American,” Teller said, “but it is radically 
wrong, and a change is imperatively demanded in the interest of the Indian 
and whites alike, and such change cannot be much longer delayed. . 
There can be no modification of the system. It cannot be reformed. It must 
be abandoned and a better one substituted.” There was only one solution: 
Congress had to act whether or not the Indians liked it. “The United States 

. granted to these tribes the power of self-government not to conflict 
with the Constitution,” the Dawes Commission concluded its report. 
“They have demonstrated their incapacity to so govern themselves, and no 
higher duty can rest upon the Government that granted this authority than 
to revoke it when it has so lamentably failed.” ”’ 

Despite its convictions, the Teller committee made no specific recom- 
mendations, preferring, it said, to await the outcome of the Dawes Com- 
mission’s negotiations. The commission, for its part, continued to treat 
with the tribal governments. Its report at the end of 1895, however, indi- 
cated how hopeless it considered the work to be. It declared that the tribal 
governments were “wholly corrupt, irresponsible, and unworthy to be 
longer trusted” and that the promises of self-government made in the trea- 
ties were no longer binding under the changed conditions. “It is .. . the 
imperative duty of Congress,” the commissioners declared, “to assume at 
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once the political control of the Indian Territory.” The reformers at Lake 
Mohonk placed themselves firmly on the side of the commission. Their 
platform for 1895 included this forthright statement: 


The nation possesses a supreme sovereignty over every foot of soil 
within its boundaries. Its legislative authority over its people it has 
neither right nor power to ‘alienate. Its attempt to do so by Indian 
treaties in the past does not relieve it from the responsibility for the 
condition of government in the reservations and in the Indian Terri- 
tory; and, despite those treaties, it is under a sacred obligation to 
exercise its sovereignty extending over the three hundred thousand 
whites and fifty thousand so-called Indians in the Indian Territory 
the same restraints and protection of government which other parts 
of the country enjoy.”8 


Congress heeded the message. A law of June 10, 1896, directed the 
Dawes Commission to make out rolls of Indian citizens in preparation for 
allotment and stated: “It is hereby declared to be the duty of the United 
States to establish a government in the Indian Territory which will rectify 
the many inequalities and discriminations now existing in said Territory 
and afford needful protection to the lives and property of all citizens and 
residents thereof.””? Under these new mandates, the commission moved 
rapidly ahead toward the dissolution of the Five Civilized Tribes. 

The Indian reformers followed the work of the Dawes Commission 
with interest and at first with some concern, and Dawes regularly reported 
to the Lake Mohonk Conference, in person or by letter, on the progress of 
his work. Critics of the commission, however, had broadcast their com- 
plaints, charging that the commission aimed to violate the treaty rights of 
the tribes. Such accusations could not go unnoticed, and the Indian Rights 
Association, which considered itself the watchdog of Indian rights, decided 
in 1896 to send a special agent of its own to investigate the conditions in 
the Indian Territory and the work of the Dawes Commission. The man 
chosen was Charles M. Meserve, president of Shaw College in Raleigh, 
North Carolina, and former superintendent of Haskell Institute.*° 

Brushing aside the complaints he had heard—emanating, he said, 
“largely, if not wholly, from paid attorneys, from Indian and white coal, 
cattle, or timber monopolists, from Indian officials or other influential 
people, all of whom are profiting from the present abnormal condition of 


28. Annual Report, 1895, p. 78; Lake Mohonk Conference Proceedings, 1895, p. 106. 

29. 29 United States Statutes 339-40. 

30. Dawes’s remarks in Lake Mohonk Conference Proceedings, 1895, 1896, 1897, 
1898, 1900, and 1902; Report of the Indian Rights Association, 1896, Pp. 9. 
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affairs, and consequently are interested in the continuance of the status 
quo”—Meserve set about to seek the facts for himself. He spent the sum- 
mer of 1896 in the Indian Territory, and his findings corroborated those of 
the Dawes Commission and the Teller committee. He saw crime, corrup- 
tion, and monopoly; and everywhere he saw the overpowering presence of 
the whites.*! 

In October 1896 Meserve appeared at Lake Mohonk, where he repeated 
verbatim large sections of his printed report. He was followed on the plat- 
form by Dawes, who offered an apologia for the work of his commission, 
expressed his deep gratitude for Meserve’s findings, and urged the mem- 
bers to continue their support. Dawes asked how it was that the Five Civi- 
lized Tribes enjoyed an autonomous political status within the territorial 
limits of the United States, and he then answered: “It grows out of the be- 
lief in a large portion of the people of the United States that somehow and 
in some way they have bound themselves to let it be so; the belief that the 
United States has abdicated authority over this people. If it is really and 
rightly so, it is to be respected and adhered to so long as public safety will 
permit and no longer.” But for his part, Dawes denied that the United 
States had ever abdicated authority over any of its territory and said that it 
in fact did not have the power to do so. The governmental arrangements of 
the Indians had been made by the United States, he insisted, “and if the 
government of the United States made it, it can unmake it.” He empha- 
sized the fact that the lands of the Indians in the Indian Territory were 
granted to them to be held in common, lands put in the hands of those 
nations “as trustees for each and every one of the citizen Indians.” Dawes 
wanted to return to that state of affairs, and he asserted that the commis- 
sion “has asked for the violation of no treaty obligations. . . . They ask that 
these treaty stipulations may be enforced.” If the Indian governments had 
failed as trustees and had misappropriated the trust by allowing monopol- 
ization of the land, they should be removed. Dawes understandably placed 
his primary reliance on the allotment of the lands in severalty and was less 
concerned about the details of territorial or state governmental arrange- 
ments, since he was convinced that once the Indians owned their land in- 
dividually they would see to it that they got a proper government to pro- 
tect it.* 

Dawes got the support at Lake Mohonk that he was seeking, and in fact 
his listeners. needed little persuading. The old reformer Bishop Henry 
Whipple, for one, asserted that the Indians had forfeited their old treaty 


31. Charles E Meserve, The Dawes Commission and the Five Civilized Tribes of In- 
dian Territory (Philadelphia: Indian Rights Association, 1896). 
32. Lake Mohonk Conference Proceedings, 1896, pp. 44-55. 
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rights by taking the side of the Confederacy during the Civil War and that 
after the war they had been received back into friendship under quite dif- 
ferent conditions. “Familiar as Iam with Indian wrongs,” he concluded, “I 
have never had my heart more deeply stirred than in listening to Senator 
Dawes and to Mr. Meserve; and from my heart I can only say, God be 
praised for raising up such men to do his work.” The desire to see the In- 
dians as individual landowners and the belief that this was necessary for 
the advance of American civilization were so strong that they seemed to 
block out other considerations. Thomas J. Morgan, returning to Lake Mo- 
honk in 1895, declared that the condition of things in Indian Territory was 
so anomalous that it was “irreconcilable with any philosophy of our na- 
tional life,” that the Indian governments had proved inadequate to meet 
the needs of the times, and that the Indian Territory was obstructing the 
“march of civilization.” The time had come, Morgan said, when “the solu- 
tion of the problem must be reached.” It was a hard and perplexing situa- 
tion, he admitted, but action had to be taken and the Indian Territory 
moved to territorial and then to state organization. In the final analysis the 
United States had to act, whether or not the Indians agreed. 

Support of the Meserve report by the Indian Rights Association placed 
that organization on Dawes’s side. In an analysis of the question of the Five 
Civilized Tribes in 1896, the association spokesmen opted for a middle 
course between “a purely sentimental policy which considered the present 
situation of the five civilized tribes an autonomous one” and urged that the 
Indians be left alone, and a change overriding all rights of the Indians, 
forced by outside interests, not by friends of the Indians—between “land- 
grabbing and spoliation on the one side; a sentimentalism which takes no 
account of facts on the other.” But ultimately the Indian Rights Associa- 
tion was “quite content to let the tribe go.” It noted that all recent Indian 
legislation had contemplated the extinction of the tribes and that the great 
majority of Indian reformers were agreed on that policy. The association 
wanted to do all that could be done wisely “to save and guard the individ- 
ual Indian.”’*4 

The tribes finally saw the futility of further resistance and gave in. On 
April 23, 1897, the Dawes Commission negotiated the Atoka Agreement 
with the Choctaws and Chickasaws, which determined the fundamental 
formula for allotment in those nations. An agreement was reached with 
the Seminoles in 1898, with the Creeks in 1901, and with the Cherokees 
finally in 1902. Meanwhile the Curtis Act authorized the Dawes Commis- 


33. Ibid., p. 57; ibid., 1895, pp. 99—101. 
34. Report of the Indian Rights Association, 1896, p. 12. 
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sion to proceed with the allotment of lands as soon as the tribal rolls were 
completed. 

The work of the Dawes Commission was exacting. The lands had to be 
surveyed, not only for extent but also for quality of land, since the agree- 
ments specified that allotments would be based on the value of the land, 
not simply on acreage. In addition the commission was responsible for 
determining the eligibility of allottees, a tremendous job, for more than 
300,000 persons claimed membership in the Five Civilized Tribes. Begin- 
ning in 1898 and continuing until the rolls were closed in 1907, the com- 
mission entered 101,506 persons on the rolls. The size of the allotments 
varied from tribe to tribe. Choctaws and Chickasaws received 320 acres 
each, Cherokees 110 acres, Creeks 160 acres, and Seminoles 120 acres. 
Freedmen among the Cherokees, Creeks, and Seminoles shared equally 
with the Indians; those among the Chickasaws and Choctaws received 4o- 
acre allotments. Some part of each allotment was designated a homestead 
and made inalienable for a period of years. Altogether 19,526,966 acres 
were surveyed in the Five Civilized Tribes, of which 15,794,400 were allot- 
ted to persons on the tribal rolls. The rest comprised land for townsites, 
schools, and other public purposes, and coal and mineral lands held for 
tribal benefit. There were few surplus lands within the Five Civilized 
Tribes to be opened to whites.*¢ 

These moves meant that members of the Five Civilized Tribes were to 
lose their tribal citizenship and become citizens of the United States. Con- 
gress in 1890, in fact, had provided that individuals could apply at the fed- 
eral court at Muskogee for United States citizenship, and the allotment 
agreements drawn up by the Dawes Commission provided for a switch in 
citizenship. Finally, in 1901, Congress made every Indian in the Indian Ter- 
ritory a citizen of the United States.*” 


35. The Atoka Agreement was incorporated in the Curtis Act, in 30 United States 
Statutes 505—13. The other agreements appear as follows: Seminole, 30 United States 
Statutes 567—69; Creek, 31 United States Statutes 861—73; Cherokee, 32 United States 
Statutes 716—27. For a detailed listing of agreements with the tribes, see Gittinger, For- 
mation of the State of Oklahoma, p. 194n. 

36. Loren N. Brown, “The Appraisal of the Lands of the Choctaws and Chickasaws by 
the Dawes Commission,” Chronicles of Oklahoma 22 (Summer 1944): 177—91. There is 
a tabulation of the final rolls, showing full-bloods, mixed-bloods, whites, and freedmen 
enrolled in each tribe in Angie Debo, And Still the Waters Run. The Betrayal of the Five 
Civilized Tribes (Princeton: Princeton University Press, 1940), p. 47. Figures on enroll- 
ment differ because some names were removed and the rolls were opened from time to 
time to admit new members. Figures on allotment are given in Arrell M. Gibson, Okla- 
homa: A History of Five Centuries (Norman: Harlow Publishing Corporation, 1965}, 
pp. 325—26, and Gittinger, Formation of the State of Oklahoma, p. 230. 

37. 26 United States Statutes 99. The Atoka Agreement, for example, provided that 
“the Choctaws and Chickasaws, when their tribal governments cease, shall become pos- 
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Thus ended the campaign to destroy the exclusiveness of the Indians in 
the Indian Territory. For more than three decades after the Civil War the 
Indian nations struggled to preserve their national existence, but the odds 
were too great. There was the continual tension between traditional tribal 
independence on one side and economic development on the other, for the 
two in practice seemed to be contradictory. As railroad or mining corpora- 
tions gained power, tribal self-determination was weakened, and often 
even the moves of the federal government to protect the Indians’ welfare 
were made in a paternalistic spirit independently of the tribal governments 
and thus were another wound to Indian sovereignty. More damaging, per- 
haps, was the factionalism that developed within the Indian tribes them- 
selves over the question of economic exploitation of their resources. There 
were strong elements among the Indians—Elias Cornelius Boudinot is but 
a striking example—who on principle or for personal gain were on the side 
of the white corporations. These advocates of change were for the most 
part mixed-bloods, whereas the full-bloods in the more isolated country 
regions clung to the old ways. Events moved too rapidly for the federal gov- 
ernment to develop a firm and consistent policy in regard to leasing and 
other elements of economic development; and the tribes, too, had to make 
decisions—often irrevocable—before they fully grasped the significance of 
their actions. Hesitation on the part of the government and informal per- 
missions allowed business interests to get a vested interest in the Indian 
Territory, and then they influenced the circumstances under which formal 
policy decisions were made.* 

The tribal governments were allowed to continue until their property 
was liquidated, and national councils were allowed to meet, but their acts 
were all subject to approval by the president of the United States. The In- 
dian nations had succumbed to the pressures of the whites, who could 
brook no alien economic or political enclaves within their completely 
Americanized society. 


OKLAHOMA STATEHOOD 


Strong agitation for Oklahoma statehood developed at the end of the cen- 
tury, and the growing population in both Oklahoma Territory and the In- 
dian Territory fully justified it; but delay came because of the question of 


sessed of all the rights and privileges of citizens of the United States.” 30 United States 
Statutes 513. Citizenship for all the Indians in the territory came fittingly enough as an 
amendment to the Dawes Act of 1887. 31 Umited States Statutes 1447. 

38. See Miner, Corporation and the Indian, pp. 205—15, for a perceptive analysis of 
the conditions leading to the end of the national existence of the tribes. 
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what should be included in the new state or states. Some wanted the im- 
mediate admission of Oklahoma Territory, leaving the status of the Indian 
Territory undecided (but it could possibly join Oklahoma at a later date); 
others wanted the admission of Oklahoma Territory and the Indian Terri- 
tory as separate states; still others wanted the admission of the two territo- 
ries as a single state.*° ‘ 

The leaders of the Five Civilized Tribes made a valiant attempt to pre- 
serve their identity within the federal system by promoting separate state- 
hood for the Indian Territory. On November 28, 1902, at Eufaula in the 
Creek Nation, officials of the Creeks, Cherokees, and Choctaws ({sup- 
ported by the Chickasaws as well) adopted a statement against union with 
Oklahoma Territory. The individual tribes also made separate protests.*° 
But the movement seemed to have little effect at the time in convincing a 
majority of the citizens or the federal officials to accept the Indians’ view. 

In the summer of 1905 new agitation for a separate state developed, and 
strong arguments were presented. The Indian Territory had a population as 
large as that of Maine; its resources for economic development surpassed 
those of Oklahoma Territory, and it had numerous railroads and incorpo- 
rated towns. Union with Oklahoma, moreover, would bring together two 
political entities with different histories and different current problems. 
The Indians pointed, too, to the Atoka Agreement of 1897, which spoke of 
the preparation of the lands of the Indian nations “for admission as a state 
of the Union.” In July the heads of four of the five tribes issued a call fora 
constitutional convention to meet on August 21 at Muskogee. All the resi- 
dents of the Indian Territory were invited to vote for delegates, and many 
whites cooperated with the Indians. The convention drew up a constitu- 
tion for a proposed state of Sequoyah, and in an election on November 7 
the document was ratified by a vote of fifty-six thousand to nine thousand 
(though not more than half of the qualified voters went to the polls).*! 

This seeming success was blocked in Congress. Although bills for ad- 
mission of the separate state were introduced in both houses, no action wes 
taken, and the whole movement died. President Theodore Roosevelt rec- 
ommended joint statehood in his annual message on December 4, 1905, 
and Congress proceeded with its plans to unite the two territories. Under 
an enabling act passed on June 16, 1906, a constitutional convention was 


39. The best discussion of the movement toward statehood is in Gittinger, Formation 
of the State of Oklahoma, pp. 236-58. 

40. The Eufaula resolutions are printed in Congressional Record, 36: 567. For action 
by the various tribes, see Senate Document no. 143, 59—1, serial 4912. 

41. Senate Document no. 143, 59—1, serial 4912. The memorial for the proposed 
state of Sequoyah is on pp. 1—27; the constitution on pp. 47—87. 
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held and a constitution drawn up, which was ratified by an overwhelming 
majority on September 17, 1907. A month later President Roosevelt issued 
a proclamation declaring that Oklahoma was a state of the Union.” Ac- 
cording to a special census of 1907, the population of the new state stood 
at 1,414,177, slightly less than half of which was in the former Indian 
Territory. Of this total, there were 101,228 persons in the Five Civilized 
Tribes, including intermarried whites and the freedmen, and 15,603 other 
Indians.* 

The Indians of Oklahoma were an anomaly in Indian-white relations. 
Many had long been acculturated to the white man’s ways and took an ac- 
tive part in the formation of the new state and in its economic and political 
life. Yet they maintained an identity as Indians and for many years far sur- 
passed the Indian population of other states. There are no Indian reserva- 
tions in Oklahoma, however, and the reservation experience that was fun- 
damental for most Indian groups in the twentieth century was not part of 
Oklahoma Indian history.“ 


42. Message of December 4, 1905, in Fred L. Israel, ed., The State of the Union Mes- 
sages of the Presidents, 1790—1966, 3 vols. (New York: Chelsea House, 1966), 3: 2191; 
34 United States Statutes 267 and 35 United States Statutes 2160. 

43. Report of the Secretary of the Interior, 1907, House Document no. 5, 60—1, serial 
5295, pp. 21, 49. 

44. The fate of the Indians of the Five Civilized Tribes after the end of tribal auton- 
omy is critically recounted in Debo, And Still the Waters Run. 


PART SEVEN 


The Nation’s 
Wards 


The individualization and Americanization of the Indians that was the 
goal of the Christian reformers in the last two decades of the nineteenth 
century were worked out in practice in the first three decades of the twen- 
tieth. The theory embodied in the Dawes Act, with its allotment of land in 
severalty and its provisions for citizenship, and the establishment of a na- 
tional school system for the Indians that had been the dream of Thomas 
Jefferson Morgan and his Lake Mohonk supporters were refined and im- 
plemented after 1900. The policy had been set; now the administration of 
the policy became the crucial matter. Perhaps because the period was de- 
void of striking policy changes, historians have neglected it, jumping for 
the most part from the Dawes Act of 1887 to its antithesis, the Indian Re- 
organization Act of 1934. Yet it was in the intervening years that the late- 
nineteenth-century policy was tested in the fire of experience. It was in 
these years that the Indian Office came face to face with the problems of 
dealing with the Indians, not as a relatively few tribal units, but as thou- 
sands upon thousands of individual wards of the federal government. Un- 
der these conditions the paternalism of the federal government, which was 
supposed to end when the individual Indians disappeared into the domi- 
nant American society, increased instead of diminished, until the bureau- 
cracy of the Indian Service dominated every aspect of the Indians’ lives.! 


1. There are, unfortunately, no published general studies devoted to this crucial pe- 
riod. Frederick E. Hoxie, “Beyond Savagery: The Campaign to Assimilate the American 
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In its concern for the nation’s wards, the federal government after 1900 
moved in two directions. On the one hand, following to its logical conclu- 
sion the philosophy of assimilation, it sought rapidly—at times even reck- 
lessly—to end government supervision of individual Indians who were 
deemed competent to manage their own affairs. Most of the reservation 
lands that were suitable for allotment were granted in severalty, for allot- 
ment as a goal was strongly supported even after its destructive effects 
were visible. Then thousands of allottees were pushed into independence 
through the granting of fee simple patents or the removal of restrictions on 
their land and other property. For these Indians, the government no longer 
was to be the Great Father, for they were to stand on their own feet, not as 
children or wards who needed protection and guidance, but as independent 
adult citizens of the nation. When asked what happened to Indians who 
had received full control of their property, the commissioner of Indian af- 
fairs asserted in 1920 that he did not know, for he had no records on such 
individuals. “After an Indian receives a patent in fee to his land,” he said, 
“he is no longer under our supervision or jurisdiction.” On the other hand, 
it became clear that many thousands of Indians were not prepared imme- 
diately—or within the near future—to compete on their own with their 
white neighbors. For these the federal government continued its guardian- 
ship, and its supervision became increasingly detailed, as provisions for 
health, for schools, and for management of Indian land and funds multi- 
plied. The great problem was to decide just where the line should be drawn 
between “competent” and “incompetent” Indians. The Indian Office was 
caught between pressures from those who wanted all Indians freed at once 
and those who urged a continuing and more effective guardianship of the 
wards by the government. 

Although the basic philosophy of assimilation continued to be the foun- 
dation of the government’s relations with the Indians, there were impor- 
tant changes in outlook or in emphasis after 1900. Most noticeable was a 
change from the theoretical, religiously oriented dream of the Christian 
reformers of the late nineteenth century, with their faith that the individu- © 


Indians, 1880—1920” (Ph.D. dissertation, Brandeis University, 1977] treats aspects of the 
period in great detail but ends in 1920 and stresses a radical change in policy after 1909 
that does not take account of significant evidence of continuity in policy. Some recent 
tribal histories carry the story through the period. See also Thomas M. Holm, “Indians 
and Progressives: From Vanishing Policy to the Indian New Deal” (Ph.D. dissertation, 
University of Oklahoma, 1978), and Kenneth O'Reilly, “Progressive Era and New Era 
American Indian Policy: The Gospel of Self-Support,” Journal of Historical Studies 5 
(Fall 1981): 35-56. 

2. Cato Sells to John Barton Payne, December 3, 1920, OSI CCF 5-6, General, 
Patents. 
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alization and Christianization of the Indians would abruptly and dramati- 
cally transform them and result in a rapid disappearance of the “Indian 
problem,” to a pragmatic, practical approach, with the emphasis on effi- 
ciency and businesslike management that marked the Progressive Era. In 
1893 the president of the Lake Mohonk Conference set the tone of much 
of the earlier reform when he spoke of drawing the Indians out of their 
old associations and immersing them “in the strong currents of Christian 
life and Christian citizenship” and sending among them “the sanctifying 
streams of Christian life and Christian work.” In contrast, the new com- 
missioner of Indian affairs in 1909 spoke in secular terms: “Whether in the 
schoolroom or on the irrigation ditch, whether in leasing part of an allot- 
ment or in the issuance of a patent in fee or in the use of individual or 
tribal funds, the one test to be brought to the business aspect of the case is, 
Will doing this and way of doing it educate the child or the woman or the 
man for citizenship?” The key words in the new age were self-support and 
self-reliance. The Indian must be turned into an efficient worker who 
could care for himself and his family and no longer be dependent upon the 
government. Even those who needed long-term protection and guardian- 
ship would eventually reach this ultimate state with improved education 
and proper guidance. 

The drive for practical programs that matched the actual conditions of 
the Indians brought modifications in the theoretical positions of the old 
reformers, but the basic conviction that the Indians were capable of incor- 
poration into the body politic was never lost. The age was one of increas- 
ing awareness of race and racial distinctions, and some social scientists 
preached a hierarchy of superior and inferior races; but the men who for- 
mulated federal Indian policy and programs did not accept such dogmas. 
The inferiority that they saw and admitted, they considered to be not in- 
herent but cultural, and they devoted tremendous energy to a melioration 
of the circumstances that would improve the Indians. 

So convinced were the Indian officials of the goal of ultimate incorpo- 
ration and so diligently did they work to free the “competent” and to 
improve the “incompetent” that they did not read the signals of failure 
that flashed along the way. By the end of the 1920s, however, it was clear 
to many observers that the individualization of the Indians—through 
allotment and related programs—had not turned the Indians into self- 
supporting, self-reliant farmers, that the programs of education and health 
care administered by the federal government with increasing expense had 
not kept pace with those services for the white population, and that those 


3. Lake Mohonk Conference Proceedings, 1893, p. 12; CIA Report, 1909, serial 5747, 
p. 4. 
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Indians who had been freed from government guardianship had not risen 
to prosperity but had fallen instead into poverty and degradation. The pol- 
icy that had sought to promote individualism, self-support, independence, 
and hope for the Indians had instead increased government paternalism 
and Indian dependency and despair. __ 

In the decade of the 1920s there was a continuation of the policies and 
programs of the preceding decades, a sort of culmination of the philosophy 
of individualism of the Dawes Act. But there was also the beginning of a 
dynamic reform movement that looked critically at the work and accom- 
plishments of the Indian Office and, finding them wanting, proposed a re- 
formulation of Indian policy that in the next decade revolutionized the 
United States government’s relations with the Indians. | 

The six chapters of Part Seven first present an overview of the period, 
then treat in greater depth the development of Indian education, the grow- 
ing concern for Indian health, the disposition and development of Indian 
lands, and the special problems connected with the Indians of Oklahoma 
and New York. 


CHAPTER 30 


The Indian Office: 
The Indians’ Guardian 


Progressives in the Indian Office. 
The Decline of the Christian Reformers. 
Administrative Efficiency. 


Liquor and Peyote. 


The Indian Office in the Progressive Era was directed by men of ability and 
personal integrity, however much they may have been blinded to the dele- 
terious effects their progressive programs had upon the Indian wards. It 
was in general a period of continuity and stability in Indian affairs. In the 
thirty-two years between the beginning of Commissioner William A. 
Jones’s adminstration in 1897 and the resignation of Charles H. Burke in 
1929, only five men held the office of commissioner of Indian affairs. Jones, 
who served until the end of 1904, held office longer than any of his prede- 
cessors. Francis E. Leupp, who succeeded him, served for four and a half 
years under Presidents Theodore Roosevelt and William Howard Taft, and 
Robert G. Valentine followed him for a little more than three years. The 
Democrat Cato Sells was in office for the full eight years of Woodrow Wil- 
son’s presidency, and Burke endured through eight years under Warren G. 
Harding and Calvin Coolidge. The assistant commissioner appointed by 
Sells, Edgar B. Meritt, also held that position during Burke’s administra- 
tion. These men took seriously their charge as guardians of the Indians, 
and although they were subject to considerable just criticism, they were 
free of fraud and corruption, misguided as their policies might seem to 
later generations.! 


1. These five commissioners had exceptional longevity in office compared with the 
fourteen who held office for a comparable period of thirty-two years from 1865 to 1897. 
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PROGRESSIVES IN THE INDIAN OFFICE 


William A. Jones, from Mineral Point, Wisconsin, had been a teacher and 
superintendent of schools and then a prominent banker and businessman. 
He was a staunch Republican who had served as mayor of Mineral Point 
and in the state assembly. It was his support of William McKinley in 1896, 
his place in the Wisconsin Republican Party, and his experience in busi- 
ness, not any contact with Indian affairs, that won him the appointment as 
commissioner in 1897. Coming into office while the Christian reform sen- 
timent was strong, he reflected its principles in his handling of Indian at- 
fairs, but he also moved away from strict adherence to those theories when 
changed conditions or a better understanding of them demanded modificé- 
tions. He was a transition figure, carrying on the Christian reform he in- 
herited but bringing to the office, too, a keen interest in administrative effi- 
ciency to meet modern needs.’ 

One example of the older tradition that Jones exemplified was his noto- 
rious “short hair” order to agents and superintendents in late December 
19o1 and early January 1902, which matched the earlier strictures against 
Indian customs by Secretary of the Interior Henry M. Teller and Commis- 
sioner Hiram Price. Jones directed attention to “a few customs among the 
Indians which, it is believed, should be modified or discontinued.” The 
first was the wearing of long hair by the men, which was “not in keeping 
with the advancement they are making, or will soon be expected to make, 
in civilization.” If Indians who were employed by the Indian service or 
drawing rations refused to comply, they could be discharged and their sup- 
plies stopped. If they became obstreperous, “a short confinement in the 
guard-house at hard labor, with shorn locks, should furnish a cure.” “Cer- 
tainly all the younger men should wear short hair,” Jones directed, “and it 
is believed that by tact, perseverance, firmness, and withdrawal of supplies 
the superintendent can induce all to comply with this order.” He also di- 
rected action against painting of the face and against dances and Indian 
feasts, which were “simply subterfuges to cover degrading acts and to dis- 
guise immoral purposes.” The superintendents and agents were directed, 
too, to encourage the wearing of citizen’s dress instead of Indian costumes 
and blankets. The reaction in the press was immediate and widespread in 
criticism of the order, as though it would trigger a new Indian revolt. Jones 
himself saw in the press’s reporting good-natured bantering rather than se- 


In much of that earlier period graft was rampant; one commissioner was not confirmed 
by the Senate, and three others were removed from office or left under a cloud. 

2. The only scholarly treatment of Jones is W. David Baird, “William A. Jones, 1897- 
1904,” in Robert M. Kvasnicka and Herman J. Viola, eds., The Commissioners of Indian 
Affairs, 1824—1977 (Lincoln: University of Nebraska Press, 1979), pp. 211-20. 
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rious criticism, and he affirmed the purpose of the order, calling attention 
to Teller’s previous action and the courts of Indian offenses that had re- 
sulted. He thought it quite proper to enforce the order against employees of 
the Indian service and against returned students, who had been the recip- 
ients of “bounteous favors.” Jones stated his philosophy candidly: 


It is a familiar saying that error lies at two extremes and truth in 
the middle, and a striking illustration of the truth of this is found in 
the Indian question. At one extreme there is a cold brutality which 
recognizes the dead Indian as the only good Indian, and at the other a 
sickly sentimentalism that crowns the Indian with a halo and looks 
up to him as a persecuted saint. Between the two will be found the 
true friends of the Indian, who, looking upon him as he really is and 
recognizing his inevitable absorption by a stronger race, are endeav- 
oring in a practical way to fit him under new conditions for the strug- 
gle of life. With these I desire to be numbered.? 


Of more substance was Jones’s strong promotion of all measures that 
would lead to Indian self-support, which became a kind of leitmotif of his 
administration. His annual report of 1900 began with a long section en- 
titled “Obstacles to Self-Support,” in which he lashed out at distribution of 
rations and annuities to the Indians and the practice of leasing allotments. 
To these, in the following year, he added the educational system, which 
coddled the Indians in boarding schools. “Whatever the condition of the 
Indian may be,” he wrote, “he should be removed from a state of depen- 
dence to one of independence. And the only way to do this is to take away 
those things that encourage him to lead an idle life, and, after giving him a 
fair start, leave him to take care of himself.” Jones in 1901 instructed the 
agents at the Sioux agencies and other ration agencies to cut from the ra- 
tion rolls all able-bodied Indians who were self-supporting and those who 
could work but refused to do so. Above all else, the Indians must be taught 
to work.‘ 

As Jones was preparing to leave office at the end of 1904, he summarized 
the accomplishments made in the seven years since he had taken office: 


Reservations are being broken up. Inherited lands are being sold, 
and sturdy American citizens are buying them and settling among 


3. Jones to the secretary of the interior, February 19, 1902, printed in CIA Report, 
1902, serial 4458, pp.13—16. The letter quotes the order and discusses the furor it 
caused. See also Jones's criticism of Indian dances in CIA Report, 1903, serial 4645, 
pp. 8-9. 

4. CIA Report, 1900, serial 4101, pp. 5—13; CIA Report, 1901, serial 4290, pp. 1-6; 
CIA Report, 1902, serial 4458, pp. 1-13; CIA Report, 1903, serial 4645, p. 3; CIA Report, 
1904, serial 4798, p. 28. 
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the Indians, and following the wake of all comes the public school, 
where in time the white and Indian will mingle. The indiscriminate 
issuance of rations has been discontinued. The old, infirm, and help- 
less receive this aid, and “old folks homes” are being established to 
care for those who can no longer care for themselves. At the old ra- 
tion agencies work has been provided in lieu of the pauperizing 
allowance of subsistence. The able-bodied are thus compelled to work 
in order to meet the demands of existence. The teaching of the schools 
is being practically put into operation. Effort is constantly being made 
to “give the Indian a white man’s chance.” The logical results will be 
the extermination of the Indian as an Indian. Year by year there will 
be added to the body of the people a class of citizens who will do 
credit and honor to the generosity of a great nation.‘ 


Jones could speak so optimistically because he saw the inferiority of the 
Indian not as an inherent quality but as a “husk of savagery and barbarism” 
to be taken away by “the gradual evolution of educational processes.” He 
admired the Indian’s love of freedom, his pride of ancestry, and his intense 
and fervent love of his children. “Such a race,” he asserted, “is worthy of all 
the time, money, and labor expended on it by a generous Congress and 
people.’’6 

Francis Ellington Leupp, who took office on January 1, 1905, carried on 
the policies and programs of his predecessor but managed to leave his own 
mark on the Indian Office. He came with a remarkably extensive back- 
ground of interest in the Indians, a tremendous commitment to efficiency 
and economy, and a self-confidence that his detractors considered sheer ar- 
rogance. He was, moreover, a longtime personal friend of Theodore Roose- 
velt, with whom he worked directly on Indian affairs, largely bypassing the 
secretary of the interior. Leupp’s credentials were excellent. Born in New 
York City in 1849, he had developed an early interest in Indians through 
visits to reservations in New York State. He earned a law degree at Colum- 
bia Law School in 1872 but soon turned to a career in journalism and in 
1874 began a long connection with the New York Evening Post, serving 
many years as Washington correspondent for that paper. He became in- 
volved in the civil service reform movement, which led him into Indian 
affairs. When Charles C. Painter, Washington agent for the Indian Rights 
Association, died suddenly in 1895, Leupp was appointed to replace him, 
and in 1896 he became a member of the Board of Indian Commissioners. 
For a brief period he was deeply immersed in Indian affairs and controver- 


5. CIA Report, 1904, serial 4798, p. 29. 
6. Ibid., p. 30. 
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sies, but in 1897 he resigned from the Board of Indian Commissioners and 
in the following year gave up his Indian Rights Association position to re- 
turn to journalism. Theodore Roosevelt picked him now and again to make 
special investigations dealing with the Indian reservations, however, and it 
was no surprise when he was chosen to replace Jones as commissioner.’ 

Leupp set the tone for his administration in a formal statement, “Out- 
lines of an Indian Policy,” which he published in Outlook in April 1905. In 
it he parted company with earlier reformers and asserted that the Indians 
had qualities and a heritage of art and music that should be preserved and 
cultivated, not eradicated. “The Indian is a natural warrior, a natural logi- 
cian, a natural artist,” he insisted. “We have room for all three in our 
highly organized social system. Let us not make the mistake, in the pro- 
cess of absorbing them, of washing out of them whatever is distinctly In- 
dian. Our aboriginal brother brings, as his contribution to the common 
store of character, a great deal which is admirable, and which needs only to 
be developed along the right line. Our proper work with him is improve- 
ment, not transformation.” Although thus recognizing the racial distinc- 
tiveness of the Indian, Leupp was impressed with the “strong family like- 
ness between most of his traits and those of our own remote ancestors” 
and insisted that the Indian problem was “a human rather than a race 
question.”’® 

But this general refusal to assume that the Indian was “simply a white 
man with a red skin” did not stop Leupp from energetically promoting pro- 
grams to improve the Indians, and what he considered improvement dif- 
fered little from transformation. Like Jones, he felt that the chief need was 
to turn the Indian into a self-reliant, independent worker, individualized 
both as to his land and his money, and “an active factor in the upbuilding 
of the community in which he is going to live.” It was, Leupp declared, a 
“policy of shrinkage,” for as Indian names were stricken from the tribal 
rolls, the number of dependents was reduced. “If we can thus gradually 


7. Donald L. Parman, “Francis Ellington Leupp, 1905—1909,” in Kvasnicka and Viola, 
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to Secretary of the Interior James R. Garfield, February 20, 1909, OSI CCF 5—11, Admin- 
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York: Charles Scribner’s Sons, 1910). a 

8. Leupp, “Outlines of an Indian Policy,” Outlook 79 (April 15, 1905): 946—50; he re- 
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watch our body of dependent Indians shrink, even by one member at a 
time,” he thought, “We may congratulate ourselves that the final solution 
is indeed only a question of a few years.””” 

One program on which Leupp pinned his hopes was an Indian employ- 
ment office. With a mixed-blood Peoria Indian from Oklahoma, Charles E. 
Daganett, in charge, this office sought to find jobs outside the reservation, 
inducing Indians who had no profitable work at home to “go out into the 
world to make a living as white men do” and to learn the importance of 
“regular and often prolonged hours of labor.” Leupp also encouraged Indian 
employment in the sugar beet industry near western reservations.!° 

Leupp’s forthright handling of Indian affairs according to his own posi- 
tive views soon brought him into conflict with the Indian Rights Associa- 
tion, which still considered its independent concern for Indian rights a 
necessary influence on Indian policy and its voice one to be listened to. 
Leupp was irritated by what he thought was meddling in official matters, 
and he ended his career as commissioner in a storm of controversy with 
Herbert Welsh and the association. Although there was strong support 
for Leupp from men who were acknowledged experts in Indian affairs— 
George Bird Grinnell, Charles Lummis, Edward S. Curtis, and Warren K. 
Moorehead, for example—and who urged Taft to keep the able commis- 
sioner in office, Leupp used ill health as an excuse to resign, effective June 
18, 1909, early in Taft’s presidency." He left office as he had begun witha 
public summation of his views (and this time of his accomplishments as 
well) in an article in Outlook, called in typical fashion “The Story of Four 
Strenuous Years.” 

Leupp picked his own successor, Robert G. Valentine, who had taken 
office with him as his personal secretary and then moved into the position 
of assistant commissioner. A native of Massachusetts and a graduate of 
Harvard, Valentine had taught literature at Massachusetts Institute of 
Technology and worked for banks in New York City and for the Union Pa- 
cific Railroad in Omaha. He was only thirty-six years old when Taft ap- 
pointed him commissioner of Indian affairs on June 19, 1909. Valentine 
was a solid Progressive, committed to economy and efficiency, who ener- 
getically continued the policies of his mentor. He gave high priority in his 


9. CIA Report, 1905, serial 4959, p. 5. 
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administration to the crucial problems of Indian health, promoted the in- 
dustrial education program of the Indian Office, and developed its forestry 
program. In all he did he sought to advance the professional and busi- 
nesslike performance of the Indian service, noting on one occasion “the 
only things I care for . . . [are] speed, economy and efficiency.”'? As might 
perhaps have been expected for a man so closely associated with Leupp, 
Valentine ran into criticism from the Indian Rights Association (over Pima 
water rights), and in 1912 he was investigated by a House committee on 
trumped-up charges.'* He got ensnared, too, in church-state matters relat- 
ing to Catholic missionaries teaching in government schools while wear- 
ing religious garb. Never a man of robust health, Valentine found the strain 
of administration and controversy too much to bear. On September 12, 
1912, while the congressional investigation was still under way and the 
religious garb issue unsettled, he resigned in order to work for Roosevelt’s 
Bull Moose Party. In an address to the Lake Mohonk Conference the fol- 
lowing month, he gave an intimate glimpse into the commissioner’s job 
and also into his own temperament: 


I found that I could give efficiently about three hours in the morning 
and three hours in the afternoon on the average to Indian affairs. The 
mental wear and tear, the struggle between all kinds of opposing 
forces, some good, some bad, were so great that even though I have 
prided myself on having that quality which it was said was necessary 
for a chief of the Iroquois Indians to possess in order to be chief of 
that tribe, namely. . . skin seven times the span of the hand in thick- 
ness—although I pride myself a little bit on having that quality, no 
man can stand up to the remorseless inconsequence of things below 
and of things above him and take all the attacks from right, left, be- 
hind, and before and not have it reduce his efficiency. So the result is, 
although twenty-four hours after I left the Indian office I began work 
with the rising of the sun and worked, with just time to eat, until one 
or two o’clock the next morning, I have not once in all that time, 
neither in each day nor in an accumulation of several days, been able 
to get as tired as I could in two hours in the Indian office." 


13. Valentine to E. P. Holcombe, February 20, 1911, quoted in Diane T. Putney, “Rob- 
ert Grosvenor Valentine, 1909-12,” in Kvasnicka and Viola, Commissioners of Indian 
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Cato Sells, whom President Wilson appointed commissioner, had con- 
siderably more stamina than Valentine; but he carried on the tradition of 
Leupp and Valentine. Born in Iowa in 1859 and trained as a lawyer, he en- 
tered Democratic politics and became city attorney and mayor of La Porte, 
Iowa. From 1894 to 1899 he was United States district attorney and three 
times a delegate to the Democratic National Convention. In January 1907, 
however, Sells moved from Iowa to Cleburne, Texas, where he established 
a bank and trust company and continued his active Democratic politics. 
Sells backed Wilson and held the Texas delegates behind Wilson in the 
fight for nomination at the convention in 1912. He got the commissioner- 
ship as a reward." 

Franklin K. Lane, a California lawyer and newspaperman, who became 
secretary of the interior in the new Democratic administration, played a 
fuller role in Indian policy than most of his predecessors. Lane ‘endorsed 
the accepted philosophy that the Indians would advance to full citizenship 
through hard work leading to self-support. He chose Sells, who had no pre- 
vious experience or knowledge of Indians, as a man who could with vigor 
and administrative ability carry out those policies. After a thorough inves- 
tigation of the man’s background, Lane presented him to Wilson. “Mr. 
Sells is not a great man,” the secretary told the president, “but he will give 
whole-hearted devotion to the cause of the Indians. Being both a business- 
man anda lawyer, he will be able to protect them against the harpies, and 
being a man of a strong social sense, he will look carefully after their edu- 
cation and morals.”” ‘ 

Sells did not disappoint his superior. He combined a deep concern for 
Indians who needed the help of the government with a ruthless determina- 
tion to rid the government of responsibility for those Indians whom he 
judged able to manage fully their own affairs. On taking office he estimated 
the land and other property of the Indians to be worth $900 million, and he 
declared: “The Government is the guardian of this vast Indian estate. How 
this property is to be conserved for the benefit of the Indians and how they 
shall be taught to make the best possible use thereof so that they may ulti- 
mately take their rightful place as self-supporting citizens of the Republic 
are the greatest problems confronting this bureau.’”’'* Yet his cooperation 
with Lane in speeding the release of “competent” Indians and his Declara- 
tion of Policy in 1917 were highwater marks in government policy that re- 
sulted in the loss of Indian economic resources, especially land. It was his 
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“fixed purpose to bring about the speedy individualizing of the Indians,” he 
said early in his administration, and the Declaration of Policy moved to 
the next stage—the removal from guardianship of those individualized In- 
dians who presumably could stand on their own.!” 

Sells’s administration of Indian affairs was seriously interrupted by 
World War I, which called for new efforts in Indian agriculture, stock rais- 
ing, and forestry to support the war effort, while at the same time it deci- 
mated Indian service personnel. The commissioner met the challenge 
with characteristic energy and enthusiasm, and he found in the wartime 
experiences of the Indians a great and positive advance toward the ultimate 
goal of American citizenship. The Indians increased food production, sup- 
ported the relief work of the Red Cross, and contributed money to the war 
bond drives. More significantly, a large number of Indians entered military 
service: in 1918 Sells estimated that there were eight thousand in training 
or on active duty in some branch of the army and navy and that six thou- 
sand of them had enlisted, and he later spoke of ten thousand in the ser- 
vices. In addition, many Indians from the northern reservations had en- 
listed in Canadian military units before the United States declared war on 
Germany. Sells, however, refused to sanction separate Indian military 
units, which some persons proposed, as “not in harmony with our plans 
for developing the Indian’s citizenship.” The Indian, he said, should fight 
shoulder to shoulder with the white man in a common cause and go into 
the war “as the equal and comrade of every man who assails autocracy and 
ancient might, and to come home with'a new light in his face and a clearer 
conception of the democracy in which he may participate and prosper.” ° 

When Sells in 1919 looked back over the war experiences of the Indians, 
he included in his annual report a section called “War as a Civilizer,” in 
which he wrote of the civilizing effect of the war, the irresistible march of 
democracy, and the effect of all this on the Indians. He said: 


The immediate benefit comes from the equal opportunity they 
had with white comrades for gaining knowledge, for maturing judg- 
ment, for developing courage through contact with events and condi- 
tions that trained and toughened character in the defense of a just 
cause and a great ideal. No education serves a man better than this in 
any circumstances. It puts into him the ability to “go over the top” 
anywhere. The great lesson mastered by American soldiers, as their 
achievements clearly show, was to get things done. They are not 
likely to forget how. No Hindenburg line across the field of civil 
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progress can stand against such fellows. They are destined for to- 
morrow’s leadership. The wondrously multiplied interests of trade, 
industry, education, and professions, statesmanship, await them. The 
same sort of splendid initiative and self-reliance should find expres- 
sion in action wherever the Indian soldier returns to his people.?! 


This was a vision more than the reality, but the war did positively affect 
the drive for Indian citizenship. By an act of November 6, 1919, Congress 
provided that any Indian who received an honorable discharge from mili- 
tary service during World War I could, if he desired it, apply for citizenship 
and be granted it by a competent court without affecting rights to tribal 
property. Sells greeted the legislation enthusiastically as a “just and fitting 
tribute to the intelligence, patriotism, and courage of the young men of a 
virile and enduring race.” ” 


THE DECLINE OF THE CHRISTIAN REFORMERS 


Protestant Christian reformers had dominated the formulation of Indian 
policy in the late nineteenth century, operating effectively through the 
Board of Indian Commissioners and such voluntary organizations as the 
Indian Rights Association and the Lake Mohonk Conference. By 1900 
these men and women could look down from a high plateau of success, for 
they had established their legislative programs. They looked upon them- 
selves as the guardians of the Indians and the watchdogs and arbiters of 
national Indian policy. They saw themselves, not unrealistically, as the 
effective force in moving the Indians into an individualized, Americanized 
society (which meant to them a Protestant Christian nation). In the dozen 
or so years after the turn of the century their position of dominance was 
severely shaken, if not indeed shattered. To be sure, many of the principles 
for which they had fought had become accepted doctrine in Indian affairs, 
but the privileged place of their organizations and the strongly religious 
orientation of the programs had faded away.” 

In the first place, the old reformers were no longer able to control the 
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legislative formulation of Indian policy. Their ineffectiveness could be 
seen in the Burke Act of 1906, which postponed citizenship for the Indians 
until the end of the trust period, thus reversing, or at least slowing down, 
the individualizing, Americanizing process of the Dawes Act. The act was 
severely criticized and strongly opposed by the reformers’ groups, but to no 
avail.24 A second law in which the reform groups failed to obtain their 
goals was the Lacey Act of 1907, which dealt with the allotment of money 
held in trust for the Indians in the United States Treasury. It was intended, 
in the minds of the reformers who initiated it, to break up the Indian trust 
funds (held in common by each tribe) exactly as the Dawes Act had broken 
up the reservation lands. Such a measure was considered a second neces- 
sary step on the Indians’ road to civilization. But when the act finally 
passed in Congress, it had been emasculated. Instead of being a directive 
that authorized the president to allot the trust funds when he considered a 
tribe ready, the law was merely permissive, and it required an Indian to 
apply for his allotment before any action could be taken. Spokesmen for 
the Indian Rights Association strongly objected. The association’s Wash- 
ington agent wrote that the tribal relation “defeats the effort for individual 
advancement and responsibility, a weakness too apparent in all systems of 
communal ownership of property.” The revised bill, he said, would not 
remedy that evil, for it would affect only those Indians who applied for 
their pro rata share of the money, and precisely those who needed the law 
most would be least likely to take advantage of it. But Congress did not 
listen now as it had in the 1880s. The Lacey Act was, to the reformers, no 
more than a “makeshift substitute.”?° In basic legislation, then, the old 
Christian reformers lost the battle. 

Second, the reformers lost their decisive influence with the commis- 
sioner of Indian affairs and the executive branch in general. The reform 
groups, with their investigative trips, their yearly conferences at Lake Mo- 
honk, where they formulated programs and strategies, and their effective 
lobbying, had been a force to be reckoned with. They had spoken out fear- 
lessly and had become accustomed to being listened to. They were con- 
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vinced that they were the special guardians of Indian rights and could not 
be turned aside in their righteous campaigns. Then they ran into Commis- 
sioner Leupp. To their dismay, they learned that Leupp, despite the fact 
that he had once been one of their number, had a mind of his own and that 
he intended to run his office without their advice and in fact sometimes in 
sharp opposition to them. . 

One celebrated case concerned the Crow Agency in Montana, where the 
Indian Rights Association sought an investigation into alleged violations 
of Indian rights by the stockmen and the Indian agent. The Washington 
representative of the association was turned away when he went to Mon- 
tana to investigate, and the secretary of the association was actually ar- 
rested by agency personnel when he appeared for the same purpose. The 
Indian Rights Association fought unsuccessfully to defeat Senate confir- 
mation of a special inspector sent out to look into the charges. “I have been 
twenty-six years a student of Indian affairs,” Herbert Welsh wrote to a 
friend, “. . . and it is my deliberate opinion that this Crow agency affair is 
the-worst piece of business on the part of the government that has come 
within my knowledge. Heretofore our endeavors to correct wrongs in the 
Indian Service have on the whole been sympathetically received by the In- 
dian Department and our cooperation accepted. Mr. Leupp, in my opinion, 
clearly intended to drive the Indian Rights Association from the field.” 2” 

The second case involved eight Navajo Indian outlaws, led by Bai-a-lil- 
le, who were arrested in 1907 and confined without specific charges and 
without trial. The Indian Rights Association insisted that the Indians be 
released; Leupp countered that he would do what he thought necessary to 
protect the peaceful Indians, “law or no law.” Suit was brought to free the 
Indians, and the Supreme Court of Arizona Territory ordered their release 
on March 20, 1909. Although Leupp’s opponents won their case in the end, 
the affair showed the strong opposition of views between the commis- 
sioner and the Indian Rights Association and Leupp’s strong and indepen- 
dent action.” 
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The Indian Rights Association was delighted when Leupp resigned. “It 
is a cause of congratulations,” the president of the association wrote, “that 
a commissioner whose egotism had made it impossible for him to catch 
other people’s point of view, should give place to one of a more open mind 
and less assured infallibility.” 

The Board of Indian Commissioners fared little better than the Indian 
Rights Association, and under Secretary of the Interior Ethan Allen Hitch- 
cock it had to defend its authority, if not its very existence.*° Although the 
board survived through the 1920s and was used from time to time by the 
Indian Office, its position as an independent force in Indian administration 
was not strong. Its pristine Protestantism, moreover, was eroded by the ap- 
pointment of two Catholics to the board by Roosevelt in 1902. The Lake 
Mohonk Conference, with which the Board of Indian Commissioners was 
informally linked, also declined in its influence in Indian affairs. To begin 
with, after 1900 it broadened its activities to include the peoples in the 
territories acquired after the Spanish American War. It changed its name 
in fact to Friends of the Indian and Other Dependent Peoples. Then its 
founder and guiding light, Albert K. Smiley, grew old, moved to California, 
and died in 1912. The year 1916 marked the last in the regular series of 
historic Lake Mohonk Conferences. 

The attempts of the reform organizations to use the courts to promote 
their ends were no more successful than their attempts to influence the 
legislative and executive branches. The Indian Rights Association under- 
took two cases that went to the Supreme Court, in which it supported In- 
dian litigants against the federal government. In both instances the court 
ruled against the Indian Rights Association and its clients. 

The first case, Lone Wolf v. Hitchcock, was a landmark decision that in 
significance went far beyond the question of reform influence. Under the 
provisions of article 12 of the Treaty of Medicine Lodge Creek of 1867, no 
part of the reservation set up for the Kiowas and Comanches could be ceded 
without the approval of three-fourths of the adult males. Nevertheless, the 
Jerome Commission on October 6, 1892, concluded an agreement with the 
Indians for the allotment of their lands and the disposition of the surplus 
to the United States to be opened to settlement, without obtaining the 
three-fourths approval. When Congress, by an act of June 6, 1900, accepted 


29. Statement of Carl E. Grammer, published in the North American (Philadelphia), 
June 16, 1909. Leupp, however, had the last word in The Indian and His Problem, in 
which he lectured the philanthropists for their unrealistic positions. See chapter 15, 
“Philanthropy and Criticism,” pp. 305-27. 

30. There is material on the conflict with Hitchcock in the correspondence between 
Merrill E. Gates and Charles J. Bonaparte, June—November 1903, in Charles J. Bonaparte 
Papers, Library of Congress. 
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and confirmed the agreement, Lone Wolf, a prominent Kiowa, brought suit 
to enjoin the secretary of the interior, the commissioner of Indian affairs, 
and the commissioner: of the general land office from implementing the 
act.3! After the injunction was denied by the Supreme Court of the District 
of Columbia and the United States Court of Appeals for the District of Co- 
lumbia, the Indian Rights Association gave its support. The case was ap- 
pealed to the Supreme Court of the United States, which on January 5, 
1903, rendered its decision against Lone Wolf. The court, in rejecting the 
arguments of the Indians’ attorneys, asserted the plenary authority of Con- 
gress over Indian relations and its power to pass laws abrogating treaty 
stipulations. 


The contention in effect ignores the status of the contracting In- 
dians in the relation of dependency they bore and continue to bear 
towards the government of the United States. To uphold the claim 
would be to adjudge that the indirect operation of the treaty was to 

materially limit and qualify the controlling authority of Congress in 
respect to the care and protection of the Indians. . 

Plenary authority over the tribal relations of the Indians has been 
exercised by Congress from the beginning, and the power has always 
been deemed a political one, not subject to be controlled by the judi- 
cial department of the government. .. . 

The power exists to abrogate the provisions of an Indian treaty, 
though presumably such power will be exercised only when circum- 
stances arise which will not only justify the government in disregard- 
ing the stipulations of the treaty, but may demand, in the interest of 
the country and the Indians themselves, that it should do so.*? 


Leupp in commenting on the decision, noted that it “carried dismay to 
the hearts of many excellent persons whose benevolent interest in the In- 
dians had led them to share the Indian views of unqualified ownership, and 
who could hardly reconcile themselves to the discovery that their long- 
cherished notion was a delusion.” The result of the decision was that 
thereafter Congress proceeded with the opening of reservations without 
seeking preliminary agreements with the Indians, although Leupp tried to 
substitute for that by sending out a special agent to inform and counsel the 
Indians regarding proposed action.** 

A second case was Quick Bear v. Leupp, in which the Indian Rights 


31. 31 United States Statutes 676—79. The 1892 agreement is included in the act. 

32. 187 U.S. Reports 553—68. The case is discussed in Report of the Indian Rights 
Association, 1903, pp. 20-24. The action of the Indian Rights Association in the case 
can be fallowed 4 in Indian Rights Association Papers, 1901-1902. 

33. Leupp, The Indian and His Problem, pp. 82-85. 
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Association, in the name of certain Rosebud Sioux Indians, sought an in- 
junction against the use of Indian trust and treaty funds for support of 
Catholic Indian mission schools. This was the culmination of a renewed 
attack upon Catholic mission interests by Protestant forces and a resound- 
ing defeat for the hegemony that those forces had enjoyed in national In- 
dian affairs. The conflict had its foundation in the congressional action 
of the 1890s eliminating direct support for sectarian schools. With such 
funds cut off, and unable to collect sufficient money from the Catholic 
faithful, the Bureau of Catholic Indian Missions began a bitter, but ul- 
timately successful, battle to gain alternative support. In this battle it 
had the active legal and political aid of President Roosevelt’s close friend 
Charles J. Bonaparte (who served as secretary of the navy and as attorney 
general, a position he held when the Quick Bear case came before the Su- 
preme Court). The Catholic missionaries first won restoration of rations to 
Indian children attending mission schools, which Commissioner Jones 
had cut off in 1901. Then in 1904 they persuaded Roosevelt to approve the 
use of trust funds and treaty funds held in the Treasury for the Indians for 
new per capita contracts in support of their schools. The Indian Rights 
Association led the fight against the practice, even though the Indians by 
signing petitions signified that they approved such use of their funds, and 
argued that the earlier congressional prohibition against support of sec- 
tarian schools applied to these funds as well as to gratuitous appropriations 
by Congress. The Indian Rights Association, however, failed to convince 
Roosevelt and Leupp with their arguments. Congress, moreover, refused to 
pass the bills introduced to prohibit absolutely the use of tribal funds for 
the Catholic schools, and it did not provide for the mandatory segregation 
of the tribal funds in the names of the individual Indians, which would 
have eliminated the funds on which the Catholics drew. The Indian Rights 
Association then resorted to the courts.* 

The United States Court of Appeals of the District of Columbia ruled 
against the Indian Rights Association on December 29, 1907. The court 
analyzed in considerable detail the nature and character of the two funds 
involved, recalling the provisions of the Sioux treaty of 1868, which pro- 
vided for educational facilities for a set period of years (a provision ex- 
tended in 1889}, and the act of 1889, which provided a $3-million Sioux 
trust fund in return for the cession of parts of the Great Sioux Reserve. In 
creating these funds, the court argued, Congress had “made public money 
Indian money.” In the one instance it paid a treaty debt, in the other a debt 
for lands. “The money,” it said, “has changed owners; what had been 
money of the public in the Treasury of the United States is now money of 


34. The history of the conflict is recounted in detail in Prucha, Churches and the In- 
dian Schools, pp. 41—160. 
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the Indians in the Treasury.” These funds were quite distinct from the gra- 
tuitous appropriations for Indian education, and the court spoke at length 
about the distinction between the two classes of money. To the contention 
that sectarian use of the Indians’ money violated the First Amendment of 
the Constitution, the court gave a strong negative response. “It seems in- 
conceivable,” the decision read, “that Congress shall have intended to pro- 
hibit them from receiving religious education at their own cost, if they 
desire it; such an intent would be one to ‘prohibit the free exercise of reli- 
gion’ amongst the Indians; and such would be the effect of the construc- 
tion for which the complainants contend.” The Supreme Court, to which 
the case was appealed, upheld the lower court’s decision and repeated its 
arguments.** 

The Catholic contract schools, thus saved by the Quick Bear decision, 
could not of course provide education for all Indian children of Catholic 
faith. Those who were forced to attend government schools, the Catholic 
missionaries charged, were subjected to undue Protestant influence in 
common religious services, Sunday school lessons, the work of the YMCA 
and YWCA, and even in singing from the popular Protestant hymnal, Gos- 
pel Hymns. The Bureau of Catholic Indian Missions campaigned to protect 
the religious rights of the Catholic pupils, and despite the cries of Protes- 
tant missionary groups, who had been willing to curtail their own Indian 
schools because the government schools served them so well, the Indian 
Office prescribed equal religious rights for the Catholic Indian students in 
government schools and eliminated many of the positive Protestant ele- 
ments in the schools, including the Gospel Hymns.** One more Protestant- 
Catholic controversy arose over the wearing of religious garb by nuns who 
continued to teach in formerly Catholic Indian schools taken over by the 
government. When Valentine, on January 17, 1912, prohibited such garb, 
Catholic remonstrances forced the abrogation of his order by the secretary 
of the interior. In the end, President Taft decided that the nuns then 
employed could continue as they were, but that no new ones would be 
accepted.” 


35. Ibid., pp. 149-60; Reports of Cases Adjudged in the Court of Appeals of the Di1s- 
trict of Columbia (New York: Lawyers Co-operative Publishing Company, 1908}, 30: 
151-64; 210 U.S. Reports 77—82. For essential documents in the case see Transcript of 
Record, Supreme Court of the United States, October Term, 1907, no. 569. 

36. Prucha, Churches and the Indian Schools, pp. 161—88. The directives regarding 
religious instruction in the government Indian schools are in Education Circular no. 87, 
December 20, 1902, OIA, Circulars Issued by the Education Division; “General Regula- 
tions for Religious Worship and Instruction of Pupils in Government Indian Schools,” 
March 12, 1910, reprinted in Prucha, Churches and the Indian Schools, pp. 213-16. 

37. Prucha, Churches and the Indian Schools, pp. 189—205. See also William H. Ket- 
cham, Religious “Garb” and “Insignia” in Government Indian Schools (Washington: Bu- 
reau of Catholic Indian Missions, 1912), which includes Valentine’s Circular no. 601. 
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The Catholic victories in these matters were evidence of the breakdown 
of evangelical Protestant domination that came with the advent of large 
numbers of Catholics through the new immigration. The loss of Protestant 
influence came also from the increasing secularization of American so- 
ciety, an inchoative spirit that burst out full-blown in the 1920s. It could 
be seen in the importance attached to efficient administration on the part 
of Progressive government officials, which was a sort of secular force. 


ADMINISTRATIVE EFFICIENCY 


Since the goal in Indian affairs was to individualize the Indians and ulti- 
mately see them disappear as wards of the government, there was a good 
deal of talk about the dismantling of the Indian Office. The Board of Indian 
Commissioners in 1901 declared the object of the Indian Office to be to 
“make all Indians self-supporting, self-respecting, and useful citizens of 
the United States,” and it asserted that unlike other divisions of the gov- 
ernment, “the Indian Bureau should always aim at its own speedy discon- 
tinuance!” “Its success,” it said, “is to be shown not in self-perpetuation, 
but in self-destruction!” Within ten years, the board thought, the work of 
the office could be accomplished and whatever administration remained to 
be done could be turned over to the United States Treasury, the courts, and 
the public school system. The board was upset by the Burke Act because it 
threatened a prolonged perpetuation of special departmental control of In- 
dian affairs.38 

There was no argument from government officials, who believed, too, 
that they were directing a disappearing agency, although they frequently 
asked for more personnel and more money for salaries with the comment 
that such temporary increases were needed to speed the dissolution of the 
Indian Office. One step taken to complete the process was the closing out 
of agencies by transferring the agents’ duties to bonded school superinten- 
dents, thus eliminating one level in the administrative structure. Leupp 
spoke of this action as “a final step in the disintegration of the old system” 
and one that allowed the business matters of the Indian to be “more expe- 
ditiously and intelligently acted upon than through the former roundabout 
mechanism.” Another move made by Leupp in his drive to streamline the 
office was the promotion of cooperation between the Indian Office and 
other bureaus of the government. “The Office of Indian Affairs, when I as- 
sumed charge of it,” he said in 1908, “not only performed the functions 
naturally to be expected of a benevolent guardian engaged in raising a race 
of human beings from barbarism to civilization, but maintained a little 


38. Report of the Board of Indian Commissioners, 1901, pp. 4—5; 1906, pp. 8—9. 
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reclamation service, a little forestry branch, and several other minor orga- 
nizations for work along lines commonly cared for, and presumptively bet- 
ter cared for, by special bureaus established by law for the benefit of the 
American people at large.” He pointed with pride to his negotiations for 
turning Indian irrigation projects over to the Reclamation Service. “All my 
work,” he noted, “is guided by my general aim of preparing the whole In- 
dian establishment for going out of business at no very distant date.” 

Although these were sincere and noble aims, what actually occurred 
was a tremendous growth in administrative work as a result of the individ- 
ualizing of the Indians. Despite the shrinkage in the number of Indians 
who remained wards of the government, the work of handling their health, 
education, and property seemed to mount steadily, and the final dissolu- 
tion that was supposed to come was indefinitely postponed. The paradox 
was well.expressed by Valentine when he made a survey of Indian admin- 
istration over ten years (1902—1912): 


In 1906, 77,000 letters were received by the Indian Office, which 
to conduct its correspondence had 132 employees; in 1911, 209,000 
letters were received and there were 227 employees; in other words, 
the volume of correspondence had increased almost threefold, 
whereas the number of employees had not increased twofold. Even 
these figures do not nearly represent the added responsibilities of the 
office, for in the last 10 years the Indian Office affairs have taken on a 
magnitude, a breadth, and a detail which are significant of a real at- 
tempt to master the Indian problem by preparing the Indians to leave 
their status of wardship, at last to close their anomalous character as 
a people set apart and to join their white neighbors in the body of 
American citizenship.” 


The flood of work continued. When Cato Sells left office, the prolifera- 
tion of correspondence and of personnel to handle it strongly reinforced his 
predecessor’s concerns (see Table 6). 

The commissioners of Indian affairs during the Progressive Fa were 
chosen in large part because of their business and administrative abilities, 
and Leupp and Valentine especially considered themselves efficiency ex- 
perts. It was only natural that they would attempt to reorganize the Indian 
administration, and Leupp began with a vengeance in 1907 and 1908. He 
redistributed the office work by reorganizing the divisions within the of- 
fice and by creating in addition sections within the divisions, all intended, 
as he said, “to put an end to all duplication of labor, to bring all closely 


39. CIA Report, 1907, serial 5296, p. 9; CIA Report, 1908, serial 5453, pp. 4, II. 
40. CIA Report, 1912, serial 6409, p. 3. The survey of Indian affairs covers pp. 3—17. 
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TABLE 6: Work and Employees in the Office 





of Indian Affairs 
Communications Total Employees 
Year Received in Indian Office 
1900 62,691 115 
1905 98,322 149 
1910 194,241 203 
1915 298,240 260 


1920 261,486 262 


Source: CIA Report, 1920, serial 7820, p. 63. 


allied subjects under one head, and to provide a system of checks on the 
one hand and of automatic cooperation on the other, designed at once to 
guard against errors, lighten the present expenditure of energy, increase the 
capacity for output, and result progressively in substantial economies.” By 
proper grouping of the divisions, he hoped to stimulate better leadership, 
and he expected to improve the quality of the clerical force. The filing sys- 
tem, too, was revamped. The old system of files of folded letters and cum- 
bersome letter books was abolished and replaced by a system in which all 
the papers on a single case or a single subject were filed together under an 
elaborate decimal classification scheme.*! c 
Valentine thoroughly approved, and he credited the changes with mak- 
ing possible the handling of business “with a directness and a dispatch 
which were unknown before.” His own scheme to improve speed, econ- 
omy, and efficiency was to centralize field supervision in an office in Den- 
ver, with a chief supervisor there to direct eight subdivisions of the field 
service, each with its own supervisor. His plan, however, was vetoed by 
the secretary of the interior before it could be given a fair trial.*? Yet with 
all the innovations, Sells, when he took office nine months after Valen- 
tine’s resignation, found the work of the bureau “very materially in ar- 
rears” and the Indian service “disorganized and discouraged,” a condition 
he hoped to correct by placing the service “on a sound, economical, ef- 
ficient business basis, working in harmony and with enthusiasm with 
a view of promoting the best interests of the Indians, who are wards of 
the Government.” Sells worked hard, and his reorganization of the bureau 


41. CIA Report, 1908, serial 545 3, pp. 11—17; there is an organizational chart on p. 13. 
42. CIA Report, 1912, serial 6409, pp. 12, 67—69; Putney, “Valentine,” p. 237. 
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was Called “the work of a genius” by the secretary of the Indian Rights 
Association.® 

While the commissioners of Indian affairs were working to improve the 
efficiency of the Indian Office—against tremendous odds of rapidly in- 
creasing work—the Society of American Indians was vociferously calling 
for abolition of the organization altogether. The society, a group of edu- 
cated Indians, had been organized in 1911 to promote race consciousness 
among Indians and at the same time to find ways to be both an Indian and 
a member of modern society, not wards of the nation set apart from their 
fellow citizens. Led by such Indians as Arthur Parker, a Seneca anthropolo- 
gist, Charles E. Eastman, a Sioux physician and writer, and Carlos Mon- 
tezuma, a Mojave-Apache physician, and counseled and encouraged by the 
white sociologist Fayette McKenzie, the society held annual conferences 
and published a Quarterly Journal (later named the American Indian 
Magazine). The society opposed the Indian Office and the governmental 
paternalism it represented, although there was great dissension within the 
ranks over the issue. The bureau, to these critics, despite its claims, failed 
to promote self-help, self-reliance, and initiative among Indians and in fact 
stifled such tendencies when they appeared. The leader in this attack, al- 
most to the point of irrationality, was Montezuma, who demanded an im- 
mediate end to the bureau. In a printed speech, “Let My People Go,” and in 
the journal he published, called Wassaja, he campaigned vigorously to get 
rid of the Indian Office.* 

In the end this crusade of Montezuma and his supporters accomplished 
nothing, for Indians like Charles Daganett, who worked for the Indian 
Office, withdrew support, and others came to realize that the protective 
hand of the government was still needed by many Indians. The immediate 
abolition of the Indian Office was too simple a solution and was doomed to 


43. CIA Report, 1913, serial 6634, p. 7; CIA Report, 1914, serial 6815, p. 6; M. K. 
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fail. The Society of American Indians, committed to an impossible task 
and deeply divided, faded away in the 1920s. The Indian Office continued 
on its course, soon to be assailed by equally vocal and much more signifi- 
cant critics.* 


LIQUOR AND PEYOTE 


The major concerns of the Indian Office—education, health, and allot- 
ment and use of Indian resources—were paralleled by a continuing deter- 
mination to prevent the deleterious effects of liquor among the Indians and 
by the undertaking of a new fight against another presumed evil, peyote. 

All the past efforts to end intoxication among Indians had failed to 
achieve complete success, and recognition of the liquor problem was sharp- 
ened as the drive for self-support gained momentum in the first decades of 
the twentieth century. “The use of intoxicating liquors is a direct and in- 
calculable injury to Indians in undermining health and in making them 
undependable as workmen,” Commissioner Valentine declared in 1911; 
and all the commissioners of the period issued the same warning. “The use 
of intoxicating liquor is an insurmountable bar between the Indian and 
progress,” Cato Sells said. “Education, health campaigns, appropriations to 
encourage industry, all fail so long as he uses intoxicants.” 

Commissioner Jones began the new crusade to enforce liquor prohibi- 
tions by announcing in rgot1: “Illicit traffic in liquor with the Indians 
should be utterly stamped out—not merely suppressed.” He urged special 
appropriations to provide agents to obtain evidence against liquor traf- 
fickers, a plea picked up by his successors.*” A serious obstacle to these 
efforts, however, came in the decision of the United States Supreme Court 
on April 10, 1905, in Matter of Heff, which struck down a conviction 
against a man who had sold liquor to an allotted Indian. The United States, 
the court said, 


is under no constitutional obligation to perpetually continue the 
relationship of guardian and ward. It may at any time abandon its 
guardianship and leave the ward to assume and be subject to all the 
privileges and burdens of one sui juris. . . .We are of the opinion that 
when the United States grants the privileges of citizenship to an In- 


45. Hertzberg, Search for an American Indian Identity, p. 178. 

46. CIA Report, 1911, serial 6223, p. 32; CIA Report, 1913, serial 6634, p. 12. See the 
discussion of liquor laws in Felix S. Cohen, Handbook of Federal Indian Law (Washing- 
ton: GPO, 1942), pp. 352—57, and in the 1982 revision, pp. 305—8. 

47. CIA Report, 1901, serial 4290, p. 51; CIA Report, 1902, serial 4458, pp. 52—53; 
CIA Report, 1903, serial 4645, pp. 34—36; CIA Report, 1905, serial 4959, pp. 20—27. The 
legal basis on which the commissioners worked was the law of January 30, 1897; see 
discussion above, p. 655. 
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dian, gives to him the benefit of and requires him to be subject to the 
laws, both civil and criminal, of the State, it places him outside the 
reach of police regulations on the part of Congress.*8 


But the Indian Office maintained that as long as the United States held 
the allotments in trust it could prevent the taking of liquor into allotted 
lands, and it persevered in the drive to crack down on the traffic. The Burke 
Act of May 8, 1906, met the challenge of the court’s ruling by postponing 
citizenship for Indian allottees until the end of the twenty-five-year trust 
period. The Indian Office was materially aided, too, by the appropriation of 
the funds asked for by Jones and his successors, and Commissioner Leupp 
declared that his hopes for the suppression of the liquor traffic had been 
“realized beyond all expectation.”“”? The annual fund, which was first set 
at $25,000 in 1906, was increased to $40,000 in 1908 and soon reached 
$150,000.% With this money the Indian Office hired a chief special officer, 
William E. Johnson (known as “Pussyfoot” Johnson in Oklahoma), who 
with deputies and various local officers began an effective campaign of ar- 
rests and convictions. 

Cato Sells was an especially strong preacher against the evils of liquor 
and was very active against the traffic. Not only did he strongly support the 
measure for suppressing it, but he also encouraged temperance movements 
among the Indians and used the schools to promote sobriety—with an es- 
say contest in 1915 in the third, fourth, and fifth grades on “What Do I 
Know about Alcohol?” and in the higher grades on “Alcohol and My Fu- 
ture.” 2 Sells, as was his wont, in 1916 reported considerable success: 


During the last three years a vigorous, continuous and effective as- 
sault has been made upon the liquor interests which have debauched 
the Indian race. Increased appropriations have enabled the Indian 


48. 197 U.S. Reports 499, 509. The effect of the decision 1s discussed in CIA Report, 
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Office to place in the field a corps of detectives who have become a 
terror to the bootlegger and drinking man in the Indian country... . 

While the strong arm of the law is being invoked to prevent the 
Indian from obtaining whisky and to punish the man who provides 
him with it, a moral awakening is being brought about through more 
peaceful means. My personal appeal to every employee in the Indian 
Service and to persons of prominence in local communities has made 
possible a most successful pledge-signing campaign among the In- 
dians, in school and out of school, young and old, pledging them- 
selves to abstain from the use of all kinds of intoxicants.* 


The times, of course, were auspicious. In 1916 the Supreme Court in 
United States v. Nice expressly overruled the Heff decision, declaring that 
“citizenship is not incompatible with tribal existence or continued guard- 
ianship, and so may be conferred without completely emancipating the 
Indians or placing them beyond the reach of congressional regulations 
adopted for their protection.” More significantly, the demand for national 
prohibition was gaining strength, and as states with Indian populations 
went “dry,” the alcohol problem was lessened. Congress, too, helped the 
Indian Office with special legislation that made the mere possession of in- 
toxicating liquor within the Indian country illegal.“ Then, with the ratifi- 
cation of the Eighteenth Amendment on January 16, 1919, to take effect 
one year later, it became much more difficult for the Indians to obtain 
liquor. As a result, the special appropriations for suppressing the liquor 
traffic among the Indians were drastically cut. The Indian Office, neverthe- 
less, kept alert, for the location of reservations in remote and secluded 
areas or near the Canadian and Mexican borders encouraged the introduc- 
tion of illegal liquor. “The bootlegger is a cunning, resourceful, and treach- 
erous offender,” the commissioner of Indian affairs wrote in 1924, “and 
finds the Indian an easy prey.” > So, unfortunately, there was still no end to 
the liquor problem. 

Meanwhile, a new danger appeared in the form of peyote, a drug ob- 
tained from a cactus that was alleged to be a narcotic with serious harmful 
effects.*° The use of peyote by Indians in the southern parts of the nation 
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55. CIA Report, 1924, p. 21. 
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went back into the nineteenth century and beyond, but aside from some 
localized cases it had not attracted the attention of the Indian Office. By 
the end of the first decade of the twentieth century, however, a cry arose 
against the drug, and federal officials and the old-time reformers joined 
hands in an attempt to proscribe it. In 1909 Commissioner Valentine 
called attention to the problem, and in 1911 he came down heavily against 
peyote: 


The information now on hand concerning the physiological and so- 
ciological results of the use of this drug is such that the office will 
in every way practicable prevent the Indians from indulging in it 
further. ... 

Even if the physiological effects of this drug were not serious, its 
use would have to be prohibited for the same sociological reasons as 
have led the Government strongly but tactfully to modify Indian 
dances. As is well known, exercises which the Indians consider of a 
religious nature are made the occasion of taking the drug. These 
meetings are held as often as twice a week and invariably last 
throughout the night. The time occupied in going to these meetings, 
the demoralizing effects of all-night seances, and consequent nervous 
languor and exhaustion, very considerably encroach upon the time 
that should normally be devoted to work. Furthermore, the effects of 
the drug in making the Indian contented with his present attain- 
ments seriously interfere with his progress by cutting off from him 
the possibility of healthful aspirations.*’ 


The concern of the Indian Office was supported and no doubt to a large 
extent stimulated by the frenzy against peyote that developed among the 
humanitarian reformers. The Board of Indian Commissioners in 1912 
voted formally to condemn all use of the drug, and the Lake Mohonk Con- 
ference in 1914 and 1915 urged its prohibition. The Indian Rights Associa- 
tion in 1916 entered a section on “The Ravages of Peyote” in its annual 
report, which described the harmful effects of peyote and ridiculed the In- 
dians’ claim that the religious use of the drug demanded protection under 
the Constitution.* 
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Repeated attempts were made beginning in 1914 to obtain legislation to 
prohibit the use of peyote, usually by adding it to the proscriptions of the 
1897 law against liquor among Indians.*? The most important of these was 
a bill (H.R. 2614) introduced at the request of the Indian Office by Repre- 
sentative Carl Hayden of Arizona on April 10, 1917, for it generated hear- 
ings on the measure that set forth in detail the arguments pro and con. The 
opponents of the drug marshaled impressive evidence from scientists (es- 
pecially Dr. Harvey W. Wiley, who for twenty-nine years had been chief of 
the Bureau of Chemistry of the Department of Agriculture), from Indians 
who had witnessed harmful effects of peyote use, and from reformers and 
missionaries (men like S. M. Brosius of the Indian Rights Association, 
Richard Henry Pratt, former head of Carlisle Indian School, and the Rever- 
end William H. Ketcham, director of the Bureau of Catholic Indian Mis- 
sions), all of whom condemned the deleterious effects of the drug and 
urged absolute prohibition. But their remarks were matched by the testi- 
mony of others, who saw good, not evil, in peyote and who argued that its 
religious use should be protected. Chief among the proponents was the 
noted ethnologist James Mooney, of the Bureau of American Ethnology, 
who had long studied the use of the drug; he was joined by Indians who 
had used peyote and who described its beneficial and harmless effects. 

The condemnation of peyote in the hearings was strong, and the House 
Committee on Indian Affairs reported Hayden’s bill favorably. “It is appar- 
ent,” the committee said, “... that this dangerous drug should be abso- 
lutely prohibited. The proof is clear that the physicians, the chemists, the 
missionaries, and many of those who are endeavoring to uplift the Indian, 
are convinced of the harmful effects of peyote and desire to see its use dis- 
continued.” It rejected the testimony of the supporters of peyote as “to 
some extent interested” and threw out the religious argument in these 
strong words: 


Mohonk Conference Proceedings, 1914, pp. 8, 62—76, and 1915, pp. 7, 75; Report of the 
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59. There is a summary of these legislative attempts in Congressional Digest 1 (Feb- 
ruary 1922): 12; and a list of bills introduced, 1916—1937, in Slotkin, Peyote Religion, 
Pp. 54. 

60. “Peyote,” Hearings before a Subcommittee of the Committee on Indian Affairs of 
the House of Representatives, on H.R. 2614, 2 parts {1918). Asummary of the hearings is 
given in Hertzberg, Search for an American Indian Identity, pp. 259-71. For Mooney’s 
support of the use of peyote and the resultant opposition to him by the Indian Office, see 
L. G. Moses, “James Mooney and the Peyote Controversy,” Chronicles of Oklahoma 56 
(Summer 1978): 127—44. 


788 The Nation’s Wards 


The claim, stoutly maintained, that the all night orgies in a close 
tent polluted with foul air, should not be outlawed because of the re- 
ligious character of the ceremonies should receive scant credit, al- 
though picturesque and eloquent Indian orators before this subcom- 
mittee pleaded persuasively for the “peyote religion,” and insisted 
that it would be an unwarranted interference with their “constitu- 
tional” rights to curtail the “worship” of the peyote god. They cite 
scripture to prove the biblical justification of this alleged sacrament. 
In view of the fact that many reputable witnesses testify that many 
of these peyote feasts are attended with unrestrained libertinism, 
this particular claim, urged by Indian orators with great force, ear- 
nestness, and eloquence, might be met with the much quoted ques- 
tion: “What plea so tainted and corrupted, but being seasoned with a 
gracious voice obscures the show of evil; what damned error, but 
some sober brow will bless it and approve it with a text?” 


This was enough to frighten the peyotists, who organized formally as 
the Native American Church in order to fall clearly under the protective 
umbrella of the First Amendment.” But it was not effective enough to se- 
cure prohibitory legislation. Hayden’s bill passed the House on October 3, 
1919, but it failed in the Senate; nor were subsequent bills any more suc- 
cessful, although a new bill introduced by Hayden passed the House in 
May 1920.° 

The reasons for the failure were clear enough. In the first place, evi- 
dence of the narcotic and addictive effects of peyote was not convincing, 
and counter-evidence cast doubts on the justice of prohibiting the drug. 
Even the reform-minded Committee of One Hundred in 1923 was still 
calling for “an immediate and definite study of the effects of peyote,” de- 
spite the fact that the Indian Office remained adamant in its opposition to 
peyote. Ironically, one of the arguments in favor of peyote was that it 
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Document no. 149, 68-1, serial 8273, p. 3. The position of the Indian Office is presented 
in a pamphlet prepared by Robert E. L. Newberne, Peyote: An Abridged Compilation 
from the Files of the Bureau of Indian Affairs (Washington: GPO, 1922), and in Office of 
Indian Affairs Bulletin 21 (1923), Peyote. 


The Indians’ Guardian 789 


curbed intoxication from liquor. Second, the ceremonial religious use of 
peyote made it difficult to proscribe use of the drug universally, especially 
after the organization and spread of the Native American Church. Thus, 
when there was an attempt in 1921 to add the suppression of peyote to the 
list of activities of the Indian Office for which general authorization for 
expenditures was provided, the Senate removed the phrase at the instiga- 
tion of Senator Robert L. Owen of Oklahoma, who noted that Congress 
had never declared peyote to be a deleterious drug and insisted that the In- 
dians of Oklahoma used peyote for religious ceremonies without any gross 
abuse.® 

The changed atmosphere of the 1920s, with strong voices speaking out 
in favor of Indian customs and religious rites, doomed to failure the cru- 
sade for the national prohibition of peyote. At the end of the decade there 
had not yet been convincing demonstration that peyote was an evil.© 


65. Congressional Record, 61: 6529. See the whole debate, ibid., pp. 4685-91, 
6529-30. 

66. The Meriam Report noted, “The habit-forming character of this drug has not been 
definitely determined.” The Problem of Indian Administration (Baltimore: Johns Hop- 
kins Press, 1928), p. 222. A survey of the literature on peyote made by Donald Collier in 
1932 concluded: “Until more is known about the peyote cult, we have no right to sup- 
press it.” “Peyote: A General Study of the Plant, the Cult, and the Drug,” printed in “Sur- 
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of the Committee on Indian Affairs, United States Senate, 7oth Congress to 78th Con- 
gress (1928—1943), part 34, pp. 18234—58. 


CHAPTER 31 


The 1920s: 
The Guardian on Trial 


Continuity and Development. 
The Bureau under Siege. 


Investigations and Reports. 


The decade of the 1920s was a difficult period for the administration of In- 
dian policy. The federal officials in charge of Indian programs were com- 
mitted to the assimilationist policy they had inherited and were concerned 
about the progressive development of education and health care for those 
Indians who remained wards of the government and about the protection 
and utilization of Indian lands and other resources. The decade, thus, must 
be viewed first of all as a continuation and culmination of the Indian pro- 
gram begun in the late 1880s with the Dawes Act and the national Indian 
school system of Thomas J. Morgan. Yet it was a time, also, of widespread 
and bitter criticism of the Indian Office, its officials, and the program they 
promoted. The cry for reform was in the air and it grew in volume as the 
decade passed, but the period was not a period of reform, unless one equates 
the demands with the substance. There were no significant changes in pol- 
icy, but rather defense of existing ways on the part of the Indian Office and 
its supporters. It was a time of unrest and questioning, however, in which 
the ground was prepared and the seeds planted in the public mind for the 
radical change that came in the 1930s. 


CONTINUITY AND DEVELOPMENT 


The direction of federal Indian policy fell to Charles H. Burke, who suc- 
ceeded Cato Sells as commissioner of Indian affairs when the Democratic 
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administration of Woodrow Wilson gave way to the Republican adinin- 
istration of Warren G. Harding in 1921. Burke was a man of long official 
contact with Indian affairs. Born in Batavia, New York, in 1861, he had 
moved to Dakota Territory as a young man, was admitted to the bar there, 
and established a real estate company in Pierre. After service in the South 
Dakota legislature he entered Congress, where he served in the House of 
Representatives from 1899 to 1907 and again from 1909 to 1915. He was a 
member of the Committee on Indian Affairs and was known for the Burke 
Act of 1906, which was a major amendment to the Dawes Act. Sixty years 
old when he became commissioner, Burke was no innovator and con- 
tinued with some modifications the programs in education, health, and 
land ownership of his predecessors.' A statement he wrote in 1923 about 
his philosophy and his program could stand as a summary of the work of 
the Indian Office in the 1920s: 


Practically all our work for the civilization of the Indian has be- 
come educational: teaching the language he must of necessity adopt, 
the academic knowledge essential to ordinary business transactions, 
the common arts and crafts of the home and field, how to provide a 
settled dwelling and elevate its domestic quality, how to get well 
when he is sick and how to stay well, how to make the best use of his 
land and the water accessible to it, how to raise the right kind of live- 
stock, how to work for a living, save money and start a bank account, 
how to want something he can call his own, a material possession 
with the happiness and comforts of family life and a pride in the pros- 
perity of his children, teaching him to see the future as a new era and 
one inevitably different from his past, in which individual ambition, 
unaided by the show and trappings of ancient custom, must contend 
with the complexities and competition of a modern world. It is the 
policy of sympathy, patience, and humanity, which for thirty years 
has encountered no hostile Indian uprisings such as marked every 
previous decades for three centuries, that is preserving and recon- 
structing the Red Race.’ 


Burke served under two quite different secretaries of the interior. The 
first was Albert J. Fall, the New Mexico politician who had been one of the 


1. Lawrence C. Kelly, “Charles Henry Burke, 1921-29,” in Robert M. Kvasnicka and 
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Study of the Social, Economic and Religious Life of the American Indian (New York: 
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first senators from the state and who had been chosen for the cabinet by 
Harding in 1921. Although the commissioner supported departmental pol- 
icy, he was embarrassed by Fall’s greater concern for white economic inter- 
ests than for Indian welfare, particularly in the matter of oil leases and land 
claims, and he was no doubt relieved when the secretary resigned in 1923. 
Fall’s successor was Dr. Hubert Work, a physician from Colorado, who had 
been president of the American Medical Association and active in Republi- 
can Party affairs. He had served briefly in Harding’s cabinet as postmaster 
general. Although Burke on occasion disagreed with the policies of the 
new secretary, the two men in general worked closely together on Indian 
affairs.3 

It was Burke’s lot to be the target of the growing dissatisfaction with the 
old approach to Indian affairs. During his long term the Indian Office was 
attacked from many sides, and the criticism came to be leveled at him per- 
sonally and at his assistant commissioner, Edgar B. Meritt. One contribut- 
ing factor to the uproar experienced by Burke was the inflation that fol- 
lowed World War I and the new administration’s attempt to counter it with 
a policy of retrenchment. At a time when Indian health and education pro- 
grams needed massive increases in funding if they were to accomplish 
their goals, the Indian Office was expected to economize instead, and 
Burke seemed willing to follow the new philosophy. When the newly es- 
tablished Bureau of the Budget called for reduced expenditures, Burke ac- 
quiesced and told his adminstrative officers in 1921: “The administration 
from the President down is solemnly committed to rigid economy with 
increased efficiency; and I expect and shall require every officer and em- 
ployee of the Indian Service to cooperate with me in the early fulfillment 
of that policy.”* The harmful effects of such a policy on Indian welfare 
haunted Burke through his whole term. Year by year the appropriations 
were too small to serve the needs of the Indian service. The secretary of 
the interior’s report on Indian affairs in 1927, in fact, was headed by a 
seven-page section called “The Poverty of the Indian Service.” It began 
with this summary statement: 


The Indian Service has not kept pace with the progress elsewhere 
along health, educational, industrial, and social lines. The appropria- 
tions for general purposes for the fiscal year 1923 were $10,3 16,221.30, 
and in the five fiscal years since they have been increased by about 
$2,338,463.70, principally for medical and health activities. But the 


3. For a brief account of Work’s career, see Eugene P. Trani, “Hubert Work and the 
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cumulative effect of many years of financial neglect has demanded 
even larger appropriations, if the Government may perform its full 
duty to the American Indian. Underrating the requirements of the In- 
dian Service has continued so long that it has become a habit difficult 
to correct.® 


Burke saw the culmination of the movement for Indian citizenship. 
Through the Dawes Act and the Burke Act, the blanket grants of citi- 
zenship to tribes such as the Five Civilized Tribes and the Osage Indians, 
and the provisions made for citizenship for veterans of World War I, a ma- 
jority of the Indians—some estimates put the figure at two-thirds—had 
achieved citizenship.® But the patriotic fervor that persisted after the war 
seemed to call for a measure to complete the circle. It came in 1924. On 
January 29, Representative Homer P. Snyder of New York introduced a bill 
to authorize the secretary of the interior, at his discretion, to issue certifi- 
cates of citizenship to any Indian born within the United States who was 
not yet a citizen, upon application by the Indian. The bill easily passed the 
House, but the Senate radically changed its nature by eliminating the dis- 
cretionary authority of the secretary of the interior and declared flatly that 
the Indians were citizens by action of the law itself. The Committee on 
Indian Affairs, reporting the amended bill, had concluded “that as citi- 
zenship had been extended to the Five Civilized Tribes, and that as a large 
number of other Indians had become citizens under various acts of Con- 
gress, it was only just and fair that all Indians be declared citizens.” The 
House without question accepted the change, and the bill became law on 
June 2.’ 

The effect of the citizenship act was nebulous. Like earlier Indian citi- 
zenship measures, it specified that the granting of citizenship would not 
“in any manner impair or otherwise affect the right of any Indian to tribal 
or other property.” So the complete transition from tribal status to individ- 
ualized citizenship that the Dawes Act reformers had had in mind when 
they talked about citizenship did not occur. The Indians were both citizens 
of the United States and persons with tribal relations. Nor did citizenship 
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necessarily signify withdrawal from the protective guardianship of the 
United States government, as the Supreme Court declared in 1916 in 
United States v. Nice.’ Burke, who called the citizenship law “a very 
important enactment of legislation,” was at pains to point out that prop- 
erty rights would continue to be protected, that the Indians would not be 
“thrown en masse upon the mercies, or subject to the prey, of unscrupu- 
lous persons,” and that the release of the trust or restrictions on Indian 
property would be determined upon the merit of individual cases.’ 

Enfranchisement as citizens was another matter. At one time enfran- 
chisement was considered synonymous with citizenship, but that turned 
out not to be the case. The question had been raised explicitly in the House 
of Representatives when the act was passed. Did the act affect state laws 
concerning suffrage? Representative Snyder, the sponsor of the bill and 
speaking for the Committee on Indian Affairs, answered that it was “not 
the intention of the law to have any effect upon the suffrage qualifications 
of any State.” Commissioner Burke urged the Indians to investigate the 
election laws of their states and to comply with the requirements neces- 
sary to entitle them to vote; but in fact Indians were prohibited from vot- 
ing in anumber of western states, and not until 1948 did Arizona and New 
Mexico extend the franchise to them.!° 

While the Indians were being pushed willy-nilly into citizenship, the In- 
dian Office continued to be a honeycomb of offices and programs, all dedi- 
cated to the administration of affairs for Indian citizens who were still 
wards of the government. It was a bureaucracy of great size and complex- 
ity, which made a mockery of the earlier pronouncements that it was soon 
to go out of business. In the best of times, the supervision of such ma- 
chinery would require high administrative ability, yet the maintenance 
and operation of the structure was always hindered by the lack of sufficient 
money to turn the organization into a first-class enterprise. The Indian 
Office, with its paternalistic control of numerous aspects of the Indians’ 
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lives, became the object of growing criticism, not only for its policies but 
for its mode of operation. 

Some sort of decentralization was strongly urged, especially by Hugh L. 
Scott and Warren K. Moorehead of the Board of Indian Commissioners, 
and in 1926 Burke instituted a considerable reorganization of the Indian 
service in that direction. Not only was the medical service reorganized 
with a chief medical supervisor and four medical districts, each with a dis- 
trict supervisor, but a general administrative change was made for the di- 
rection and supervision of all educational, agricultural, and industrial ac- 
tivities. A general superintendent of Indian affairs was appointed (H. B. 
Peairs, longtime superintendent of Haskell Institute and then chief super- 
visor of education), and the nation was divided into nine districts, each 
with a district superintendent to direct the activities within his area. 
Burke listed some of their duties as “assistance in the preparation of bud- 
gets, responsibility for the interpretation and execution of the policies of 
the commissioner, inspection of-school and agency activities, supervision 
of school and agency organization and of classroom and vocational instruc- 
tion, examination of the condition and needs of material plants and of per- 
sonnel, conference with State and county officials, and conduct of special 
investigations when directed.” The new system began with a conference in 
Washington in May 1926 of all the district superintendents, who discussed 
plans and procedures for the future and drew up a list of reecommendations.!! 

A detailed picture of the structure and activities of the Office of In- 
dian Affairs in 1926 was offered in a monograph prepared by Laurence F. 
Schmeckebier for a series on various bureaus of the federal government 
published by the Institute for Government Research. The series was based 
on the belief that “the first essential to efficient administration of any en- 
terprise is full knowledge of its present make-up and operation.” The 
Indian Office volume caught at a set moment in time the policies and pro- 
grams of the federal government in its relations with the American In- 
dians.!2 One of the goals of the institute in the monograph series was “to 
list and classify in all practicable detail the specific activities engaged in by 
the several services of the national government.” The list for the Office of 
Indian Affairs provided an admirable summary of the multifarious opera- 
tions of the bureau: 
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Classification of Activities 
1. Making Allotments in Severalty 
2. Issuance of Patents in Fee and Certificates of Competency 
Supervision over Real Estate 
Determining heirs and approval of wills 
. Distribution of property inter vivos 
Sale of land 
. Leasing 
Granting rights of way and easements 
Administration of forest lands 
4. Custody of Indian Money 
a. Tribal funds 
b. Individual money 
. Education of the Indian 
6. Furnishing Medical Relief 
7. Promoting Industrial Advancement 
a. Through construction and operation of irrigation, 
water supply, and drainage systems 
b. Through engineering works other than irrigation, 
water supply, and drainage 
c. Through advances of money 
d. Through promotion of agriculture and stock raising 
e. Through obtaining employment 
8. Promotion of Home Economics 
: 9. Support of Indians 
10. Policing of Reservations 
11. Suppression of Liquor Traffic 
12. Control over Traders 
13. Supervising Contracts with Attorneys. 
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THE BUREAU UNDER SIEGE 


The Office of Indian Affairs, generally referred to as the “Indian Bureau” by 
its critics, came under heavy attack in the 1920s, and its work was carried 
on in an atmosphere of tension. New groups arose to challenge the very 
principles upon which federal policy was based and to demand reform. 
Burke and his supporters fought back, denying the legitimacy of the most 
extreme criticism but showing a willingness to listen and to compromise 
where they judged benefits would come to the Indians. It was a question of 
whose vision for the Indian future was the right one, and the issue was in 
doubt throughout the decade. Would the existing system be overturned, or 
would there be gradual change and reform from within? 

The lines of the conflict were drawn over the question of land rights of 
the Pueblo Indians in New Mexico. These Indians, with territorial grants 
going back to Spanish times, had come within the limits of the United 
States with the Mexican Cession in 1848 by the Treaty of Guadalupe 
Hidalgo. The treaty specified that all Mexican citizens in the cession 
would enjoy the full rights and privileges of citizens of the United States. 
Because the Pueblos had been considered citizens by Mexico, the federal 
government treated them differently from other Indians, although some 
provisions were made for their welfare. Laws protecting Indian lands and 
prohibiting the encroachment of whites were not enforced against Anglo- 
Americans and Mexicans who settled on the Pueblo grants, for the ter- 
ritorial courts denied the applicability of the intercourse law of 1834 to the 
Pueblos, and that position was upheld by the United States Supreme Court 
in 1876 in United States v. Joseph. There was a change, however, when 
New Mexico became a state, and the lines between state authority and fed- 
eral authority over the Indians became sharply drawn. The enabling act for 
the state of New Mexico specifically provided that “the terms ‘Indian’ and 
‘Indian country’ shall include the Pueblo Indians of New Mexico and the 
lands now owned or occupied by them.” This extension of federal control 
over the Pueblos was upheld by the Supreme Court in 1913 in United 
States v. Sandoval, which reversed the decision of the Joseph case." 

The Sandoval decision called into question the titles of non-Indians 
who had settled on lands claimed by the Pueblos, titles in many cases ac- 
quired in good faith. New Mexicans, of course, were deeply interested in 
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the matter, and Albert J. Fall, as senator from the state and then as secre- 
tary of the interior, represented their interests. In order to settle the con- 
troversy over the land claims, Holm O. Bursum, who had taken Fall’s seat 
in the Senate, introduced a bill on July 20, 1922, “to quiet title to lands 
within Pueblo Indian land grants.” At first sight the bill seemed to resolve 
the problem, and it passed the Senate without much stir.! But more care- 
ful study showed that the Bursum bill strongly favored the non-Indian 
claimants and placed the burden of proving title not on the claimants but 
on the Pueblos. 

The Pueblos were not without friends, and a tremendous protest arose 
that changed the course of American Indian affairs. The leadership de- 
volved upon John Collier, a one-time social worker in New York City, who 
had been introduced to the Pueblos in 1920 by Mabel Dodge, a member of 
the artists’ colony at Taos. In 1922 Collier was employed as field represen- 
tative for Stella M. Atwood’s Indian Welfare Committee of the General 
Federation of Women’s Clubs. Collier found in the Pueblo communal and 
ceremonial life an answer to the problems of human society, and he eagerly 
joined with others (including Father Fridolin Schuster, a Franciscan mis- 
sionary among the Pueblos, and Francis C. Wilson, a Santa Fe attorney 
employed by the General Federation of Women’s Clubs) in organizing op- 
position to the Bursum bill. They used the pages of Survey, a progres- 
sive journal staffed by reformers, and the liberal Sunset, edited by Walter 
Woehlke, to take their case to the American people. Meanwhile Mrs. At- 
wood mobilized the two million members of the Federation to lobby against 
the bill. A statement drawn up by Collier and Wilson entitled “Shall the 
Pueblo Indians of New Mexico Be Destroyed?” was widely circulated and 
sent to members of Congress.'® 


15. Congressional Record, 62: 12323—25. Secretary Fall, in commenting officially on 
the bill, claimed that all parties were agreed on its provisions and that therefore it could 
be called “an administration measure.” Fall to Reed Smoot, July 31, 1922, printed in Sen- 
ate Report no. 909, 67—2, serial 7951. 

16. The best study of the protest movement is Lawrence C. Kelly, The Assault on As- 
similation: John Collier and the Origins of Indian Policy Reform (Albuquerque: Univer- 
sity of New Mexico Press, 1983). Another excellent study, upon which I have relied, is 
Kenneth R. Philp, John Collier’s Crusade for Indian Reform, 1920—1954 (Tucson: Uni- 
versity of Arizona Press, 1977), pp. 1-91. An older, brief account still of value is Rar- 
dolph C. Downes, “A Crusade for Indian Reform, 1922—1934,” Mississippi Valley Histor- 
ical Review 32 (December 1945): 331-54. Downes gives a list of the muckraking articles 
of Collier and his friends on pp. 335—39. An emphasis on the internal dynamics of the 
reform movement, with an excellent treatment of the part played by the artists’ and writ- 
ers’ colony at Taos, is given in Michael M. Dorcy, “Friends of the American Indian, 
1922—1934: Patterns of Patronage and Philanthropy” (Ph.D. dissertation, University of 
Pennsylvania, 1978). Collier reported on the Pueblo question in such articles as “Plun- 
dering the Pueblo Indians,” Sunset 50 (January 1923): 21-25, 56; “The Pueblos’ Last 
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When Burke supported the bill as an administration measure, the open 
conflict between Collier’s forces and the Indian Office began. An All Pueblo 
Council (organized and run to a large extent by the Indians’ white friends) 
denounced the bill in “An Appeal by the Pueblo Indians of New Mexico to 
the People of the United States,” and Collier led delegates of Indians to 
Chicago, New York, and Washington to demonstrate against it. He was 
backed by the venerable Indian Rights Association and by the Eastern 
Association on Indian Affairs and the New Mexico Association on Indian 
Affairs, new white reform groups that had come into being in response to 
the Pueblo crisis. In May 1923 Collier organized the American Indian De- 
fense Association, which soon became the chief vehicle for promoting his 
reforms. Collier served as its executive secretary from 1923 until 1933.” 

Before congressional committees conducting hearings on the Pueblo 
bills and in a muckraking barrage, Collier and his friends pounded home 
their defense of the Indians’ rights. The propaganda of the Collier camp 
was roundly condemned, of course, by supporters of the administration. 
The House Committee on Indian Affairs, reporting favorably on the Bur- 
sum bill, called the propaganda “insidious, untruthful, and malicious” and 
charged that some of it was “nothing more nor less than criminal libel.” 
But official defense of the bill and condemnation of the propaganda tech- 
niques of its opponents could not save it. The question was about the na- 
ture of an alternative. A counter-proposal, the Jones-Leatherwood bill, was 
brought forward by the Collier forces. It would have established a commis- 
sion of three persons to examine and rule on contested claims and pro- 
vided funds for irrigation systems, but it made no progress.!® 

A new measure, reported by Senator Irvine L. Lenroot on February 24, 
1923, continued the bitter controversy.'? The bill provided for a land board 


Stand,” ibid. (February 1923): 19—22, 65—66; “No Trespassing,” ibid. (May 1923): 14-15, 
58—60; “The Pueblos’ Land Problem,” ibid. 51 (November 1923): 15, 101; “The Red At- 
lantis,” Survey 49 (October 1922): 15—20, 63, 66; “The American Congo,” ibid. 50 (Au- 
gust 1923): 467—76. Collier described the whole reform movement of the 1920s in The 
Indians of the Americas (New York: W. W. Norton and Company, 1947), pp. 246—6o. 

17. The fullest collection of materials on the American Indian Defense Association 
and on Collier’s part in the reform movement in the 1920s is the John Collier Papers, 
Yale University, which I have used on microfilm. 

18. There were extensive hearings on the bills to settle the Pueblo land question, at 
which both sides offered lengthy arguments. See “Pueblo Indian Lands,” Hearings before 
a Subcommittee of the Committee on Public Lands and Surveys, United States Senate, 
67th Congress, 4th Session, on S. 3865 and S. 4223, Bills Relative to the Pueblo Indian 
Lands (1923); “Pueblo Indian Land Titles,” Hearings before the Committee on Indian 
Affairs, House of Representatives, 67th Congress, 4th Session, on H.R. 13452 and H.R. 
13674 (1923). Philp summarizes the hearings in John Collier’s Crusade, pp. 42-45. 

19. Senate Report no. 1175, 67—4, serial 8155, gives a detailed summary of the 
provisions. 
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appointed by the president to determine Pueblo land titles, and it elimi- 
nated some of the objectionable features of the Bursum bill. But it relied 
upon a statute of limitations that favored non-Indian claimants and made 
no provision to compensate Indians for land or water rights lost to white 
settlers. The Lenroot bill seriously divided the reform groups. Francis Wil- 
son approved the measure as a compromise, and the New Mexico Associa- 
tion and the Eastern Association on Indian Affairs joined him, for they had 
developed some sympathy for the non-Indian settlers and were critical of 
Collier’s dominating influence over the Pueblos. Collier, however, was 
adamant in his opposition to the Lenroot bill and fought strenuously to 
prevent its passage, and he tightened his control over the American Indian 
Defense Association by eliminating from its ranks those who disagreed 
with him.”° 

Finally, on June 7, 1924, a measure that seemed to satisfy both sides, the 
Pueblo Lands Act, became law. It established a Pueblo land board, which 
was to determine the boundaries of the Pueblo land grants and then fix the 
status of lands within those limits. To establish title, non-Indian claimants 
had to prove either continuous possession under color of title since Janu- 
ary 6, 1902, or without color of title since March 16, 1889, supported by 
tax payments in both cases. The United States would compensate the In- 
dians for land and water rights lost; and the value of improvements lost by 
unsuccessful non-Indian claimants was to be reported to Congress for 
compensation. To prevent further controversy, the act provided that no fu- 
ture transfer of Pueblo land would be valid unless approved beforehand by 
the secretary of the interior.2! Under the law, the process of examining 
claims and evicting settlers proceeded slowly until by 1938 the Pueblo 
land question was generally settled. 

Although defense of Pueblo land rights could engage the support of a 
broad range of Indian welfare organizations and the Indian Office as well, 
despite controversy, over the precise method of protecting Indian rights in 
the face of counter-claims by non-Indians, a second challenge to the Indian 
Office by Collier and his supporters created a sharp split into two irrecon- 
cilable camps. This was the issue of Indian dances and other Indian cus- 
toms. From the beginning of the decade the Indian Rights Association ana 
missionaries among the Indians had complained to the Indian Office about 
Indian dances, which they argued were inconsistent with the Indians’ 
progress. Commissioner Cato Sells, too, had been alert to problems that 
affected Indian advancement and in 1920 had asked for specific informa- 
tion from the superintendents. He wanted to know, among other things, 
the extent to which Indians indulged in the “old Indian dances” and the 


20. Philp, John Collier’s Crusade, pp. 47-49. 
21. 43 United States Statutes 636—42; Senate Report no. 492, 68—1, serial 8221. 
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“extent such dances tend to retard the advancement of the Indians and 
what effect it has on their morals.” The replies about the dances were as- 
sembled and laid before Burke when he took office. In general they re- 
ported few difficulties, although the superintendents expressed some con- 
cern about absence from work occasioned by the dances.” 

On April 26, 1921, Burke issued a special circular to the superintendents 
on dances, in which he asserted: “The dance per se is not condemned. It 
is recognized as a manifestation of something inherent in human nature, 
widely evidenced by both sacred and profane history, and as a medium 
through which elevated minds may happily unite art, refinement, and 
healthful exercise.” But he then called attention to dances that involved 
“acts of self-torture, immoral relations between the sexes, the sacrificial 
destruction of clothing or other useful articles, the reckless giving away of 
property, the use of injurious drugs or intoxicants, and frequent or pro- 
longed periods of celebration which bring the Indians together from re- 
mote points to the neglect of their crops, livestock, and home interest.” In 
such cases the regulations that prohibited “Indian offenses” were to be 
enforced.” 

Two years later, after attending a meeting of missionaries to the Sioux, 
Burke issued a supplement to his 1921 circular, urging the superintendents 
to “persistently encourage and emphasize the Indian’s attention to those 
practical, useful, thrifty, and orderly activities that are indispensable to his 
well-being and underlie the preservation of his race in the midst of com- 
plex and highly competitive conditions.” The superintendents, however, 
were to proceed with patience and charity and use tact, persuasion, and 
appeals to the Indians’ good sense.** With the supplement Burke sent a 
“Message to All Indians,” which the superintendents were directed to dis- 
seminate widely. In it he appealed to the Indians to stop the dances and 
celebrations that interfered with their making a living and to do so of their 
own free will. He told the Indians: 


I do not want to deprive you of decent amusement or occasional 
feast days, but you should not do evil or foolish things or take so 
much time for these occasions. No good comes from your “give- 


s 


22. Report of the Indian Rights Association, 1921, p. 11; minutes of October 2, 1920, 
OIA, Minutes of the Board of Indian Commissioners; Circular no. 1604, April 21, 1920, 
OIA Circulars (M1121, reel 12). Extracts of the superintendents’ reports are in OIA CCF, 
General Service 063, 86448—1920. See also the discussion of the dance controversy in 
Philp, John Collier’s Crusade, pp. 55—70. 

23. Circular no. 1665, April 26, 1921, OIA Circulars (M1121, reel 12). 

24. Supplement to Circular no. 1665, February 14, 1923, ibid. Reports from superin- 
tendents in answer to this directive are in OIA CCF, General Service 063, 10429-1922. 
This is a thick file in three parts and contains many letters attacking and supporting 
Burke’s directives on Indian dances. 
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away” custom and dances and it should be stopped. It is not right to 
torture your bodies or handle poisonous snakes in your ceremonies. 
All such extreme things are wrong and should be put aside and for- 
gotten. You do yourselves and your families great injustice when at 
dances you give away money or other property, perhaps clothing, a 
cow, a horse or a team and wagon, and then after an absence of sev- 
eral days go home to find everything going to waste and yourselves 
with less to work with than you had before.” 


It was clear from the reports of the superintendents, the humanitarian 
criticism of the dances, and Burke’s circulars and message to the Indians 
that the initial concern was about interruption in the work of earning a 
livelihood that were caused by the dances, not the isolated examples of be- 
havior that was considered immoral. As the controversy over the dances 
developed, however, the focus of criticism came to be placed on alleged 
sexual excesses in the religious dances among the Indians of the South- 
west (the Hopi snake dance was a favorite example). There was repeated 
talk about “the most depraved and immoral practices” and fear that young 
returned students were being drawn into the evil practices. The Indian 
Rights Association kept a file of testimony (“of an unprintable nature”) 
about the immoral character of the dances, which it invited people to look 
at in its office. 

The commissioner’s earnest efforts to strengthen Christian morality 
among the Indians won large support. The Indian Rights Association re- 
ported enthusiastically on Burke’s directives, the Board of Indian Commis- 
sioners offered full support, and the Committee of One Hundred com- 
mended Burke for his stand.?” The new secretary of the interior, Hubert 
Work, thoroughly agreed with Burke’s position; in a letter to Tewa Indians 
at San Ildefonso Pueblo, who had complained about attacks on their cus- 


25. “A Message to All Indians,” February 24, 1923, copy in OIA CCF, General Service 
063, 10429-1922, part I. 

26. Report of the Indian Rights Association, 1923, pp. 20—21, 26—27; Indian Truth 1 
(April 1924}: 3-4. 

27. Report of the Indian Rights Association, 1923, pp. 20—21; Report of the Board of 
Indian Commissioners, 1923, pp. 6—7; “The Indian Problem: Resolutions of the Com- 
mittee of One Hundred,” House Document no. 149, 68—1, serial 8273. Herbert Welsh, 
the aging president of the Indian Rights Association, declared that Burke’s stand had the 
support of all missionary groups because “these dances are incompatible in their very 
nature with the fundamental principles of Christian teaching.” He said, “The time for 
their cessation has certainly come, unless these Indians are to be considered as archeo- 
logical, or artistic, or literary pets, who are to have no concern with American taxation, 
with American education, with American farm or commercial life.” Welsh to George 
Wharton Pepper, March 31, 1923, OIA CCF, General Service 063, 10429—1922, part I 
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toms, he firmly elaborated the department’s stand. There was no intention 
to interfere with “any dance that has a religious significance, or those 
given for pleasure and entertainment, which are not degrading.” But then 
he lectured the Indians on Christian morality. 


There are certain practices, however, that are against the laws of 
nature, or moral laws, and all who wish to perpetuate the integrity of 
their race must refrain from them. The white man did not make 
these laws, although he has adopted some of them into his beliefs 
and customs, but they were ordained by that Supreme Being, who 
created all of us, and who has been worshipped by nearly all tribes 
and races in their own way since the beginning. 

It is contrary to these moral laws to exaggerate the sex instinct of 
man, or become subservient to it, and the Indian, no more than the 
white man, cannot afford to contribute to his own spiritual and phys- 
ical downfall by indulging in practices which appeal to lower animal 
emotions only.” 


All this attack upon Indian culture, much of it aimed specifically at the 
Indians of the Southwest, infuriated John Collier. It was further proof to 
him of the bureau’s disregard of Indian rights, and he mounted a campaign 
in support of religious liberty for the Indians. Whereas Burke saw immor- 
ality and degradation in the dances, Collier saw beauty and mystical expe- 
rience. When Edith M. Dabb, of the Indian department of the YWCA, 
wrote to the New York Times in support of Burke and declared that “senti- 
mentalists who dwell on the beauties of the quaint and primitive would do 
well to remember that primitive beauty is frequently found in close com- 
pany with primitive cruelty and primitive ugliness,” Collier replied with 
an eloquent defense of the Indians’ religious rites. He accused the govern- 
ment of destroying Indian culture in its striving to Americanize and civi- 
lize the Indians. He insisted that “among these resources of civilization is 
an understanding, gained in our age, of the profound way in which person- 
ality, moral stability and culture are dependent on one another, and of the 
sacredness of primitive religion to the primitive, and the beauty and no- 
bility of it to the eyes of the informed civilized man.” Collier defended the 
dances in an article, “Persecuting the Pueblos,” in Sunset magazine in July 


28. Members of the Tawa Tribe to the secretary of the interior, January 16, 1924, and 
Hubert Work to Council of the Tawa Tribe, February 20, 1924, OIA CCF, General Service 
063, 10429-1922, part 2. Work’s letter is printed in his response to the resolutions of the 
Committee of One Hundred as a statement of the department's policy. Hubert Work, In- 
dian Policies: Comments on the Resolutions of the Advisory Council on Indian Affairs 
(Washington: GPO, 1924), pp. to—11. See also Hubert Work, “Our American Indians,” 
Saturday Evening Post 196 (May 31, 1924): 27, 92—98. 
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1924, and most strongly of all in a pamphlet published by the American 
Indian Defense Association in the same month, called The Indian and Re- 
ligious Freedom. The Eastern Association on Indian Affairs issued a spe- 
cial bulletin entitled “Concerning Indian Dances,” in which it objected to 
the “slander of a noble and disappearing race” and printed letters from eth- 
nologists and anthropologists refuting the charges of immorality made 
against the dances by such persons as Edith Dabb.?’ 

The battle was spirited and enduring. Each attempt of the Indian Office 
to enforce its sanctions against the dances or to prevent the withdrawal of 
Indian children from school so they could be trained in the religious cere- 
monies brought new cries from defenders of the Indians’ rights. The In- 
dians themselves, however, were divided, and Protestant Indians passed 
resolutions condemning the domination of the Indian priests, who forced 
them to retain pagan customs. Such evidence led the Indian Rights Associ- 
ation to charge violation of individual religious liberty by “the oligarchy of 
caciques” who controlled the pueblos. 

Burke at length sought congressional support for his position. He drafted 
a bill, introduced in the House in January 1926 by Scott Leavitt of Mon- 
tana, extending federal civil and criminal laws over Indians and granting 
United States district courts jurisdiction over these crimes and misde- 
meanors. For offenses not subject to federal law, the bill gave authority to 
the courts of Indian offenses, which could levy fines and impose jail sen- 
tences. The measure also prohibited marriages and divorces according to 
Indian custom and authorized fines and imprisonment for violations. The 
proposal met strong opposition. Collier testified at the hearings on the bill 
and vehemently criticized its sanctions against Indian customs of marriage 
and divorce. He condemned, too, the added authority given to the Indian 
courts and asserted that the bill would institute “a system of rule not dif- 
fering in principle from that maintained by the Czar in Russia and by Leo- 
pold of Belgium in his management of his Congo victims.” Although S. M. 


7 I 

29. New York Times, December 2 and 16, 1923; John Collier, “Persecuting the Pueb- 
los,” Sunset 53 (July 1924): 50, 92-93; The Indian and Religious Freedom (New York: 
American Indian Defense Association, 1924); Eastern Association on Indian Affairs, Bul- 
letin Number Three. See also Collier, “Do Indians Have Rights of Conscience?” Chris- 
tian Century 42 (March 12, 1925): 346—49. 

30. Philp, John Collier’s Crusade, pp. 59—65; Indian Truth 1 (April 1924): 3—4; (May 
1924): 3. The Reverend William Hughes, director of the Bureau of Catholic Indian Mis- 
sions, joined Protestant groups in objecting to Collier’s position and supported the view 
that Christian Indians were being persecuted by pagan chiefs. See copy of his article in 
the Sacramento Bee, July 26, 1924, and the favorable reaction it received from Burke and 
from'Herbert Welsh in papers of the Bureau of Catholic Indian Missions, New Mexico, 
Pueblo, 1924, Marquette University Library. 
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Brosius of the Indian Rights Association favored the bill’s provision on 
marriage and divorce, he felt that strengthening the Indian courts would be 
“a step backward in Indian management.” Assistant Commissioner Meritt 
replied to the criticisms and strongly supported the Leavitt bill as an aid to 
the bureau in prosecuting a long list of offenses, from assault with intent 
to commit rape, through robbery, mayhem,, perjury, kidnapping, fraud, 
and embezzlement, to unlawful cohabitation, fornication, bigamy, incest, 
lewdness, and soliciting females for immoral purposes. Then he lashed out 
against the administration’s critics, whom he called “paid propagandists 
making malicious, lying statements about the Indian Bureau,” and he de- 
nied that the bureau was seeking more power.?! The Leavitt bill did not 
pass; Collier’s campaign had killed it, although the alternative legislation 
that he proposed was not enacted. 

Pueblo lands and Indian religious liberty were by no means the only 
basis of attack upon Burke and the Indian Office, for all aspects of Indian 
administration came under the critical gaze of Collier and the American 
Indian Defense Association. The failures in the Indian schools, the de- 
plorable state of Indian health, and the loss of Indian lands through allot- 
ment and fee patents furnished material for a constant chorus of com- 
plaint. The question of Indian rights to oil reserves in executive order 
reservations, the use of Indian funds on a reimbursable basis to construct 
improvements alleged to be of more use to whites than to Indians (the 
Lee’s Ferry Bridge on the Navajo Reservation was an example), and the part 
played by Burke in handling the estate of a rich Oklahoma Indian, Jackson 
Barnett, furnished more rich grist for the critics’ mill. In all of this Collier 
had the support in Congress of Representatives James A. Frear of Wiscon- 
sin, who aggressively pounced upon what he considered the wrongdoings 
of Commissioner Burke and Assistant Commissioner Meritt. Burke at 
length replied point by point to Frear’s attack and accused him of being the 
mouthpiece of the American Indian Defense Association and thus of being 
seriously misinformed. Meritt for his part, in a speech on December 1, 
1926, before the Oakland Forum in California, refuted Frear’s criticism on 


31. “Reservation Courts of Indian Offenses,” Hearings before the Committee on In- 
dian Affairs, House of Representatives, 69th Congress, 1st Session, on H.R. 7826 (1926). 
The hearings include a copy of the bill, pp.” 1-2; Collier’s testimony, pp. 18—29; Bro- 
sius’s testimony, pp. 72—85; Meritt’s testimony, pp. 85—111. Collier entered a prepared 
statement called “A Bill Authorizing Tyranny” and Meritt one called “The American In- 
dian and Government Administration,” in which he presented a survey of constructive 
government action for the Indians. The Leavitt bill was supported by the Board of Indian 
Commissioners. Report of the Board of Indian Commissioners, 1926, pp. 6—7; 1927, 
pp. 6-8. 
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fifteen points and then offered fifteen points of his own showing the con- 
structive work of the Indian Office.” 

Pervading all the controversy on particular issues was the charge that 
the Indian Office ignored the Indians themselves and their views and rode 
roughshod over their rights. The assimilationist policy was wrong, Collier 
charged, and must be replaced by one that respected the Indians as human 
beings with a dignity and culture of their own. In a forceful statement at 
the beginning of his crusade for Indian policy reform, he wrote: 


The policy of denying to the Indian a group existence, and at the 
same time of denying him personal option in matters of property, of 
parental authority, of amusement, and even of religion—this policy 
which is sanctioned by the belief that the Indian as a race must per- 
ish from the earth in order that, naked of memories, homeless, in- 
ferior and fugitive, some creatures with Amerindian blood in their 
veins may rush to the arms of Civilization: this policy, historically so 
natural but now so inhuman and un-American, is still the policy of 
that guardian before whose command all Indians must bow down. 


Collier now called for an end to “monopolistic and autocratic control over 
person and property by a single bureau of the Federal Government” and for 
protection of Indian property rights, for respect of “elementary rights guar- 
anteed to other Americans by the Constitution or long-established tradi- 
tion,” and for the use of cultural pride and “native social endowments and 
institutions” in the education of the Indians.* 


INVESTIGATIONS AND REPORTS 


It was inevitable that so much outspoken criticism would generate de- 
mands for a thorough study of the situation of the Indians and the work of 


32. Examples of Frear’s unscrupulous attacks are in Congressional Record, 67: 5032- 
51 (March 4, 1926]; 68: 1066—78 (January 4, 1927); 68: 5707—20 (March 3, 1927). A reply 
by Burke was entered in the Congressional Record on April 23, 1926, by Representative 
William Williamson of South Dakota, 67: 8094-8109. Meritt’s California speech is 
printed in the Indian American 27 (January 15, 1927): 13-28. When Representative 
Leavitt attempted to enter the speech in the Congressional Record on January 10, 1927, 
he was prevented from doing so by Frear, but he managed to read sections of it, which 
appear in Congressional Record, 68: 1401-4. 

33. John Collier, “America’s Treatment of Her Indians,” Current History 18 (August 
1923): 772, 779—81. See also the sharp distinction drawn between the traditional govern- 
ment policy and the new policy proposed by Collier in “The Red Indian Problem,” Public 
Health Nurse 15 (November 1923): 557—58. Others of Collier’s numerous writings carry 
the same theme. 
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the Indian Office. Investigation of Indian conditions, in fact, had long been 
an element in Indian administration. The special agents and Indian inspec- 
tors of the Interior Department and the Office of Indian Affairs were called 
upon again and again to examine particular problems, the Board of Indian 
Commissioners sent investigating committees to the reservations, and 
Congress and the Interior Department from time to time authorized spe- 
cial examinations of critical areas. The Indian Rights Association, too, 
continued its longtime role as watchdog. Yet those investigations and the 
reports they produced provided only a piecemeal approach to a critical 
appraisal of Indian policy and of Indian programs. John Collier and the 
American Indian Defense Association and other groups and individuals 
who joined with them in the 1920s demanded a more universal approach. 
Secretary Work slowly began to see the wisdom, if not the necessity, of a 
broad independent study from outside the normal course of government 
operations. 

His first attempt, shortly after he took office and in response to the 
crusade of the Collier forces in the Pueblo lands question, was the estab- 
lishment of an Advisory Council on Indian Affairs, more generally known 
as the Committee of One Hundred. In the spring of 1923 Work appointed 
about one hundred men and women to the committee “for the purpose of 
discussion and recommendation on the Government’s Indian policy,” anda 
meeting was called for December 12 and 13. The membership represented 
all the groups concerned with Indian affairs—Collier and his associates, 
members of the Indian Rights Association and the Board of Indian Com- 
missioners, anthropologists and missionaries, political figures and edu- 
cators, journalists and military men, and a sizable group of educated 
Indians.*4 

Although Work called the council “a landmark in the history of the 
Government’s effort to handle the Indian question” and spoke of its impor- 
tance in “unifying the thought of representative citizens, in arousing an 
informed public interest and discussion, and in presenting constructive 
measures for the benefit of the Indian,” in fact the Committee of One Hun- 
dred accomplished little or nothing. Both the critics and the supporters of 
the Indian Office hoped to turn the conference to their own advantage, but 
the conservatives won out in the appointment of Arthur C. Parker, the 
Seneca ethnologist, as chairman, and the resolutions of the committee of- 
fered no radical recommendations. John Collier called it “the most repre- 
sentative conference on Indian affairs ever held” and spoke of the goodwill 
and spirit of mutuality exhibited, but he concluded: “Pre-conference poli- 


34. Work tells of the establishment of the Committee of One Hundred and gives a list 
of persons invited to take part in Indian Policies, pp. iv—v. 
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tics and the absence of fundamental concepts held in common by the 
members defeated the results. Not one fundamental proposition (save in 
health matters where the conference merely echoed a previous official de- 
cision) was put across.” The conference was clearly not the critical ap- 
praisal of Indian affairs that the reformers had called for.* 

As the critics stepped up their attacks, Secretary Work took more con- 
structive action. In the spring of 1926, at the instigation of the Board of 
Indian Commissioners, he began conversations with the Institute for Gov- 
ernment Research, an independent organization that became the political 
division of the Brookings Institution, about a comprehensive survey of In- 
dian affairs. On June 12, 1926, he formally requested W. F. Willoughby, the 
director of the institute, to undertake such a study “in a thoroughly impar- 
tial and scientific spirit with the object of making the result of its work a 
constructive contribution in this difficult field of government adminis- 
tration.” With financial support from John D. Rockefeller, Jr., the work 
quickly got under way.** 

The man chosen to direct the survey was Lewis Meriam, a permanent 
staff member of the Institute for Government Research, a Harvard gradu- 
ate with two law degrees and long experience in technical study of govern- 
ment operations. He epitomized the concern of the institute with effi- 
ciency and expertise in government administration and was “a model of 
the modern scientific expert.” To aid Meriam there was a staff of nine tech- 
nical specialists in the fields of law, economic conditions, health, educa- 
tion, agriculture, family life, and the conditions of Indians in urban com- 
munities, and one “Indian adviser,” the Winnebago Henry Roe Cloud, a 
Yale graduate and head of the American Indian Institute. It was a stellar 
group of eight men and two women, “persons highly qualified as spe- 
cialists in their respective fields, scientific in their approach, not sensa- 
tionalists, and free from preconceived views and opinions that would in- 
terfere with their impartiality and fairness in gathering and interpreting 


35. The resolutions of the Committee of One Hundred are printed in House Docu- 
ment no. 149, 68—1, serial 8273. Work replied to each of the resolutions in Indian Poli- 
cies. A mimeographed copy of the sketchy, minutes kept by Matthew K. Sniffen, which 
contains a list of the sixty-six persons who actually attended, is in OIA, Board of Indian 
Commissioners, Reference Material, Committee of One Hundred, this file also contains 
Malcolm McDowell to members of the Board of Indian Commissioners, January 8, 1924, 
and other material on the conference. John Collier described the conference at consider- 
able length in “The Red Slaves of Oklahoma,” Sunset 52 (March 1924): 95—100. 

36. There is a detailed account of the undertaking in Willoughby’s letter of transmit- 
tal and 1n the foreword to The Problemof Indian Administration [Meriam Report] (Bal- 
timore: Johns Hopkins Press, 1928), pp. vii—x, 56—85. For the part of the Board of Indian 
Commissioners, see minutes of January 26, 1926, OIA, Minutes of the Board of Indian 
Commissioners. 
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the facts.”3” In seven months of fieldwork the members of the staff visited 
ninety-five reservations, agencies, hospitals, and schools, as well as many 
communities of Indians who had moved from the reservations; they made 
a remarkably thorough investigation of all aspects of government work 
touching the Indians. The report was submitted to Secretary Work on Feb- 
ruary 21, 1928, and published by the Johns Hopkins Press under the title 
The Problem of Indian Administration.® 

To understand the report’s critical description of conditions among the 
Indians and in the Indian service, one must appreciate the approach out- 
lined by Willoughby when he submitted it. The survey rejected the plan of 
comparing existing conditions with conditions that had existed at the time 
various activities undertaken for the Indians were begun—an approach 
that would have judged the progress made and evaluated the work of the 
employees on that basis, taking into consideration the limitations imposed 
by appropriations. Instead, the survey compared the activities of the Indian 
service with other agencies, public and private, engaged in comparable 
work for the general population or other special groups and thus compared 
“present conditions with the practical ideal.” “The object of the Institute,” 
Willoughby asserted, “was not to say whether the Indian Service has done 
well with the funds at its disposal but rather to look to the future and inso- 
far as possible to indicate what remains to be done to adjust the Indians to 
the prevailing civilization so that they may maintain themselves in the 
presence of that civilization according at least to a minimum standard of 
health and decency.” In other words, the object was not “to take sides for or 
against the Indian Office,” but to point the way, through constructive criti- 
cism, toward improvement.?’ 


37. Donald T. Critchlow, “Lewis Meriam, Expertise, and Indian Reform,” Historian 
43 (May 1981): 328—31; Problem of Indian Administration, pp. §7, 79—85. The techni- 
cal experts were Ray A. Brown, assistant professor of law, University of Wisconsin (legal 
aspects of Indian problems); Henry Roe Cloud, president of the American Indian Insti- 
tute, Wichita, Kansas (Indian adviser); Edward Everett Dale, professor of history, Univer- 
sity of Oklahoma (economic conditions); Emma Duke (conditions of Indian migrants to 
urban communities); Herbert R. Edwards, medical field secretary of the National Tuber- 
culosis Association (health); Fayette A. McKenzie, professor of sociology, Juniata Col- 
lege, Huntington, Pennsylvania (existing material relating to Indians); Mary Louise 
Mark, professor of sociology, Ohio State University (family life and activities of women); 
W. Carson Ryan, Jr., professor of education, Swarthmore College (education); William J. 
Spillman, agricultural economist, United States Department of Agriculture (agriculture). 

38. There is a table showing the visits of the staff and an excellent description of the 
methods of the survey in the report, pp. 60-79. The “General Summary and Findings 
and Recommendations” and “Recommendations for Immediate Action” were published 
as a pamphlet, The Problem of Indian Administration: Summary of Findings and Rec- 
ommendations (Washington: Institute for Government Research, 1928). 

39. Problem of Indian Administration, pp. v1ii—ix. 
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The report, as was to be expected, found conditions far short of the 
“practical ideal.” It reported deplorable conditions in health, education, 
and economic welfare and found incompetent and inefficient personnel. 
Almost nothing that it found met the progressive standards that governed 
the views of the survey team. The recommendations were in line with the 
findings and the outlook of the experts: generous appropriations to im- 
prove the administration of the Indian service in health care, education, 
and economic development and the institution of a Division of Planning 
and Development in the Indian Office that would consist of a group of ex- 
perts not burdened with the details of routine administration and with 
time free for research and planning of Indian programs. The report admit- 
ted that for several years the necessary additional funds might double the 
present appropriations, but it spoke of this as “the economy of efficiency,” 
for if the Indian service were brought to an acceptable level of efficiency, 
there could be a gradual reduction of expenses as more and more Indians 
became self-supporting and Indian services were turned over to state and 
local governments.” 

The Meriam Report was not a radical innovative document seeking to 
overturn existing policy. “Meriam and his associates,” a recent study of 
Meriam concludes, “were less interested in changing current governmen- 
tal Indian policies than with ensuring that existing policies were imple- 
mented efficiently through a properly organized administration run by 
well-trained specialists.” It was asking, in fact, what commissioners of 
Indian affairs had been asking since the beginning of the century: more 
money at once so that the process of preparing the Indian wards to enter 
American society as self-supporting, independent citizens could be effi- 
ciently speeded up and the Indian problem of the federal government dis- 
solved. After the report was completed, Meriam spent the next four years 
seeking, unsuccessfully, to reform the Indian service by means of a re- 
organization that would make possible more efficient administration."! 


40. Ibid., pp. 50—51. 

41. Critchlow, “Lewis Meriam,” p. 327; see pp. 335—44 for Meriam’s work toward re- 
form of the Indian Office. Warren K. Moorehead, a member of the Board of Indian Com- 
missioners, severely criticized the Meriam Report for not explicitly noting the great 
many previous investigations and reports that had turned up similar material. “Research 
men in both History and Science,” he said, “are careful to give credit to those who pro- 
ceeded [sic] them, especially where similar recommendations or theories of the identical 
sort and covering the same field are presented.” He declared, “It is truae—although re- 
grettable—that much old straw already threshed by others has been industriously put 
through the machine again.” Warren King Moorehead, “An Analysis of The Problem of 
Indian Administration Published by the Institute for Government Research,” a 23-page 
statement, copy in OIA, Board of Indian Commissioners, Reference Material, Indian 
Service. 
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The moderate tone and scientific impartiality of the Meriam Report al- 
most guaranteed a favorable acceptance. Secretary Work and Commis- 
sioner Burke accepted the criticism with equanimity and set about to 
study the report in detail, and reform groups appreciated both the confir- 
mation of their charges that all was not well and the recommendations for 
betterment. The Indian Rights Association called a meeting of interested 
persons at Atlantic City on December 14 and 15, 1928, to consider the re- 
port. The assembly unanimously approved the report and declared that it 
“constitutes the basis upon which to proceed constructively to secure the 
early reorganization of the Indian Service, and the adequate support of a 
modernized agency devoted to the human welfare of the American 
Indian.” 

John Collier and the American Indian Defense Association received the 
Meriam Report favorably; Collier thought it had set the stage for a radical 
change in the government’s Indian policy.“ But these critics seemed to 
notice most the shortcomings that the survey discovered, and they used 
them as a whip with which to chastise the government for its mismanage- 
ment of Indian affairs. In an open letter addressed to the presidential candi- 
dates of 1928, the American Indian Defense Association, after calling at- 
tention to Helen Hunt Jackson’s indictment in A Century of Dishonor, 
asserted 


that the record of the past is being rivalled at the present day through 
similar violation of obligations, through the misuse and misapplica- 
tion of property held in guardianship, through an arbitrary and tyran- 
nical denial of the fundamental safeguards to life, liberty and prop- 
erty which the Constitution guarantees to other citizens of the land: 
—and that the governmental Bureau to which we have entrusted our 
guardianship is, ignorantly or willfully, annihilating its 250,000 wards 
through starvation enforced by the waste and misapplication of their 
income, through the creation of centers for the spread of disease, and 
through the denial of health service that might serve, in some mea- 
sure, to counteract the effects of its other activities. 


42. The Board of Indian Commissioners issued a report on the Meriam Report on 
January 10, 1929, and a committee appointed by the secretary of the interior submitted a 
report on December 5, 1929; there are copies of these reports in Indian Rights Associa- 
tion Papers, Historical Society of Pennsylvania (reel 124, items 115 and 125). The work of 
the Atlantic City Conference is reported in Report of the Indian Rights ‘Association, 
1928, pp. 4, 14—17, and in Francis Fisher Kane, “East and West: The Atlantic City Con- 
ference on the American Indian,” Survey 61 (January 15, 1929}: 472—74. See also The 
Atlantic City Conference (Philadelphia: Indian Rights Association, 1928). 

43. “Now It Can Be Told,” American Indian Life, June 1928, pp. I-14. 
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Appended to support these charges were a dozen pages of quotations from 
the Meriam Report.“ 

While the Meriam Report was in preparation, the secretary of the inte- 
rior instituted a companion investigation. Because the Meriam survey 
team lacked specialists in the important and complex problems related to 
Indian irrigation projects, a separate study was undertaken. For this task 
Work appointed two irrigation experts—Porter J. Preston, an engineer 
from the Bureau of Reclamation, and Charles A. Engle, supervising engi- 
neer from the Office of Indian Affairs—to make a critical study of irriga- 
tion projects. Their report, submitted on June 8, 1928, was a severe indict- 
ment of the government’s irrigation program on Indian reservations.* 

The enemies of Burke’s administration in the end were not satisfied 
with the moderate tone of the Meriam Report. Even before the survey 
team had turned in its findings, Collier aggressively supported a move in 
the Senate for a full-scale congressional investigation of the administra- 
tion of Indian affairs. Senator William H. King of Utah on December 17, 
1927, introduced a resolution to “make a general survey of the condition of 
the Indians and of the operation and effect of the laws which Congress has 
passed for the civilization and protection of Indian tribes; to investigate 
the relation of the Bureau of Indian Affairs to the persons and property of 
Indians and the effects of the acts, regulations, and administration of said 
bureau upon the health, improvement, and welfare of the Indians.’ 

In hearings on the resolution before the Senate Committee on Indian 
Affairs in January 1928, Burke insisted that the Meriam survey team had 
made an extensive study and that its forthcoming report would obviate 
any need for a Senate investigation, but Collier argued the necessity, and 
the Senate passed the resolution on February 2.47 Thus began a series of 
hearings and investigations that ran from November 1928 to August 1943 


44. Our Indian Citizens, Their Crisis: A Letter Addressed to the Presidential Candi- 
dates and a Supporting Statement (Washington: American Indian Defense Association, 
1928). A particularly strong attack on the bureau by Collier was published just before the 
Meriam Report appeared. John Collier, “The Vanquished Indian,” Nation 126 (January 
II, 1928): 38—41. 

45. PorterJ. Preston and Charles A. Engle, “Report of Advisers on Irrigation on Indian 
Reservations,” June 8, 1928, printed in “Survey of Conditions of the Indians in the 
United States,” Hearings before a Subcommittee of the Committee on Indian Affairs, 
United States Senate, 71st Congress, 2d Session (1930), part 6, pp. 2210-2661. The sub- 
stance of the report is treated below, p. 894. 

46. Congressional Record, 69: 786. 

47. “Survey of Conditions of the Indians in the United States,” Hearings before the 
Committee on Indian Affairs, United States Senate, 7oth Congress, rst Session, Pur- 
suant to S. Res. 79 (1928). There is testimony of Frear, Collier, Meritt, Gertrude Bonnin, 
Clyde Kelly, and Burke, January 10 and 13, 1928. 
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and resulted in 23,069 printed pages of reports in forty-one parts.“ Under 
the prodding of Collier and of Representative Frear, the tone of the sub- 
committee’s questioning of Burke was hostile. Burke finally exploded, ac- 
cusing Senator W. B. Pine, one of the committee members, of cooperating 
with Collier in an attempt “to hinder and obstruct the efforts of myself and 
other officials of the Indian Bureau to carry on its administration, and 
whose purpose is to overthrow the aims and policies of the Bureau for the 
advancement and protection of the Indians and their property.”4? When 
Burke testified in January 1929 he was nearly sixty-eight years old and at the 
end of his public career. On March 4, 1929, he submitted his resignation. 

Agitation for reform in Indian affairs passed then to a new administra- 
tion with new men in charge of Indian affairs, from whom, at first, much 
was expected.°° 


48. “Survey of Conditions of the Indians in the United States,” Hearings before a 
Subcommittee of the Committee on Indian Affairs, United States Senate, 7oth Congress 
to 78th Congress (1928-1943). 

49. “Survey of Conditions,” part 3, p. 1315. See also Senate Report no. 1490, 70—2, 
serial 8978. 

50. Discussion of Indian affairs under the Hoover administration is below in chap- 
ter 36. 


CHAPTER 32 


Education 
for Self-Support 


The Indian School System. 
Public Schools for Indians. 
Courses of Study. 


Success and Failure. 


No means was more important than education in leading the Indians to- 
ward the goal of self-support. The ideal suffused all that was planned and 
proposed for Indian schools as the nation moved into the twentieth cen- 
tury. The superintendent of Indian schools, Estelle Reel, at the end of 1900 
declared: “We are aiming at the unification of the Indian school system in 
all that tends to the formation of self-supporting, God-fearing Indian men 
and women.” The emphasis in education continued to be heavily on prac- 
tical work. “A civilization without the elements of labor in it rests on a 
foundation of sand,” Reel said. “Labor is the basis of all lasting civilization 
and the most potent influence for good in the world. Whenever any race, of 
its own volition, begins to labor its future is assured.” The developing 
school system for the Indians was intended to make this possible and to fit 
Indian youth for the world into which they were to be absorbed.! 


1. CIA Report, 1900, serial 4101, pp. 431-32. Despite the importance of education, 
there has been little scholarly writing about the Indian schools of the early twentieth 
century except for some studies of individual schools. There is a long chapter in Freder- 
ick E. Hoxie, “Beyond Savagery: The Campaign to Assimilate the American Indians, 
1880—1920” (Ph.D. dissertation, Brandeis University, 1977), pp. 488—561, but I disagree 
with the author's thesis that the nature of Indian policy changed radically in the new 
century. 
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THE INDIAN SCHOOL SYSTEM 


The aggressive promotion of Indian schools that began with Thomas J. 
Morgan in 1889 had accomplished much by the end of the century. Exclud- 
ing the schools of the New York Indians (which were under state control] 
and the schools in the Indian Territory, Commissioner William A. Jones in 
1900 reported impressive statistics. There were twenty-five off-reservation 
industrial schools with a total enrollment of 7,430. The largest (with over 
1,000 pupils) was Carlisle, with Phoenix and Haskell (600—700 pupils) 
next in order. Eighteen of the schools had been established since 1890. 
There were eighty-one boarding schools on the reservations, which made 
the necessary modifications in the elaborate industrial training that the 
better-equipped off-reservation schools could offer but pursued the same 
policy; in addition they stood “as object lessons among the homes of the 
Indians” to present them with “ideals for emulation.” These schools were 
smaller—rarely with a capacity as large as 200—and the total enrollment 
was 9,600. Next was a collection of government day schools with 30—40 
pupils each, located in remote parts of the reservations and conducted by a 
single teacher and a housekeeper, if possible a man and wife team. These 
schools totaled 147 and enrolled about 5,000 pupils. There were also some 
250 students in twenty-two public schools, the modest seeds of a program 
that would soon blossom forth with larger and larger proportions of the 
Indian students, and Jones counted thirty-two contract schools with an en- 
rollment of 2,800 and twenty-two mission schools with 1,275 students.” 
The tremendous growth of the government’s commitment can be seen in 
Tables 7 and 8. 

Jones justified the increased expenditures by what had been accom- 
plished in educating Indian children, and he noted that the figures com- 
pared favorably with the costs of similar white institutions. “The amount 
appropriated for the year may appear large,” he admitted, “but it is insig- 
nificant compared with the value of the lands of these people which have 
been purchased or obtained from them by treaties. It is a small sum com- 
pared with the cost of the Indian wars of the United States and with what 
it would cost to hold them as semiprisoners upon reservations and feed 
them for an indefinite term of years. Humanity and economical consid- 
erations demand these appropriations, so that all the Indians may be edu- 
cated to become self-supporting producers instead of idle consumers and 
mischief-makers.”? 


2. CIA Report, 1900, serial 4101, pp. 16—21. Average attendance figures were gener- 
ally lower than enrollment figures. 
3. CIA Report, 1900, serial 4101, p. 44. 
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TABLE 7: Number of Indian Schools and Average Attendance, 


1877-1900 
Boarding Schools Day Schools Total 
Selected Average Average Average 
Years Number Attendance Number Attendance Number Attendance 
1877 48 — 102 — 150 3,598 
1881 68 — 106 — 174 4,976 
1885 114 6,201 86 1,942 200 8,143 
1889 136 9,146 103 2,406 239 11,552 
1893 156, 13,635 119 2,668 275 16,303 , 
1897 145 15,026 143 3,650 288 18,676 
1900 153 17,708 154 3,860 "307 21,568 


SourcE: CIA Report, 1900, serial 4101, p. 23. 


TABLE 8: Annual Appropriations for the Support 
of Indian Schools, 1877-1901 


Year Appropriation Year Appropriation 
1877 $20,000 1893 $2,315,612 
1881 75,000 1897 2,517,265 
1885 992,800 1901 3,080,367 
1889 1,348,015 


Source: CIA Report, 1900, serial 4101, p. 44. 


Although Jones spoke with pride of the increase in the number of off- 
reservation boarding schools during the previous decade, in fact a strong 
movement against such schools had already begun—and Jones was one of 
the leaders. Those schools, of which the Carlisle Indian Industrial School 
was the first and prime example, had represented Richard Henry Pratt’s 
strong insistence on “bringing the Indian to civilization and keeping him 
there,” immersing the Indian children in white ways, both at school and in 
the “outing” system, far away from the traditional influences of camp life 
on the reservations. By means of such schools, which Pratt hoped would be 
multiplied until all Indians were cared for, the rising generation would 
be abruptly and completely inducted into white society, where Pratt ex- 
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pected them to remain. But hard reality quickly punctured the dream. In 
the first place, it was difficult to fill the schools with suitable pupils, as 
Carlisle itself experienced, and the pressures to “collect students” (as the 
saying went) in order to keep the off-reservation institutions at an efficient 
capacity led to abuses and tensions with the teachers and superintendents 
on the reservations, to say nothing of the Indian parents. In the second 
place, it was soon apparent that the graduates of such schools did not stay 
to take their places in white society but drifted back to their homes, and 
the problem of these “returned students” and their readjustment to reser- 
vation life attracted much attention. The interest and hope that had once 
been pinned on the off-reservation schools was diverted to the schools on 
the reservations. There schools could be better adapted to the actual life 
the students would live when they left school, and the educational center 
could widen its immediate influence to include parents and the whole In- 
dian community. 

Jones began his attack in 1901. Although he still spoke highly of the 
educational efforts of off-reservation schools, he began to voice some criti- 
cism. “Analysis of the data obtained by this office,” he said, “indicates that 
the methods of education which have been pursued for the past generation 
have not produced the results anticipated.’* To the three obstacles in the 
way of the Indian “toward independence and self-support”— rations, distri- 
bution of money to Indians, and general leasing of allotments—he now 
added the existing system of education. What bothered him was the con- 
trast between the boarding schools and the ordinary life of the Indian. 
Transported from the poverty of his home to the affluence of the govern- 
ment school, where everything was provided for him and he lived in rela- 
tive luxury without any special effort on his part, the Indian at the end of 
his school years returned to the squalid conditions of his home and was 
left to make his way against the ignorance and bigotry of his tribe.5 

The next year Jones came out unequivocally for reservation schools: 


With conditions as they are, and which probably will remain for 
many years, the strength and foundation of Indian education must be 


4. CIA Report, 1901, serial 4290, pp. 39—41. In Education Circular no. 55, October 
10, 1901, sent to agents and superintendents, Jones had said: “It 1s believed essential to 
the ultimate civilization of the Indian that he should be gotten away from the reserva- 
tions as much as possible. The work of the reservation day and boarding schools is not by 
any means minimized, but the transfer of pupils to non-reservation schools brings them 
into broader contact with civilization, and tends more to enlarge their aspirations, and 
cause them to seek citizenship earlier than otherwise.” OIA, Circulars Issued by the Edu- 
cation Division, entry no. 718. But Jones soon sang a different tune. 

5. CIA Report, 1901, serial 4290, p. 2. 
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the reservation boarding schools. They are located at the home of the 
parent, where he can from time to time see his child; while the child, 
on the other hand, during the evolutionary process it is undergoing, 
does not get out of touch with its home and people. For a generation 
or more the adult Indians are fixed to their present homes, and there- 
fore the school is a nucleus for the best elements, while its employ- 
ees are brought in contact with and still hold an influence over the 
boy and girl who have left its walls. The Government officials be- 
come more and more friends and advisers to their grown-up pupils. 
Thus the influence of the school expands in widening circles. The 
child thus educated does not get out of touch with its future environ- 
ment, and while its talents may not have been as completely un- 
folded as at a nonreservation school, it is probably better fitted for 
association with those with whom it must make its home. 


Jones concluded that the number of off-reservation schools could be mate- 
rially reduced and the remainder, without increasing their capacity, could 
be refined and developed, and he said flatly, “More reservation boarding 
schools and less nonreservation institutions are required.” He predicted 
that in another generation, as graduates of the reservation boarding schools 
learned to live by the sweat of their brow, the boarding schools, too, could 
be phased out and replaced by day schools.° 

The shifting emphasis in the school system could be accomplished only 
gradually, but Jones struck immediately at the abuses that had arisen in 
collecting students on the reservation to fill the off-reservation schools. 
The competition for students was stiff, and elaborate pressures and prom- 
ises were the stock-in-trade of the collecting agents, who accomplished 
their task, the commissioner said, “partly by cajolery and partly by threats; 
partly by bribery and partly by fraud; partly by persuasion and partly by 
force.” On November 6, 1902, Jones assigned specific recruiting territory 
to each school, within which the collecting agents were to limit their ac- 
tivities. Only Carlisle and Haskell were permitted to attract students from 
throughout the United States.’ 

Jones continued to fight the off-reservation schools, whose number he 
found excessive, and he asserted as he left office that “the fallacious idea of 
‘bringing the Indian into civilization and keeping him there’ was made too 
prominent.” To him such schools were a waste of public money, for they 
brought an Indian to an eastern school to “educate him for years upon the 


6. CIA Report, 1902, serial 4458, pp. 25—31. 

7. CIA Report, 1901, serial 4290, p. 2; “Rules for the Collection of Pupils for Non- 
reservation Schools” (Education Circular no. 85), November 6, 1902, OIA, Circulars Is- 
sued by the Education Division, entry no. 718. 
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theory that his reservation home is a hell on earth, when inevitably he 
must and does return to his home.” He concluded: “That the policy is 
wrong has been sufficiently demonstrated to justify its discontinuance. 
Home education of the average Indian, not out of his environment, but 
near his own people, will and does produce lasting results.” ® 

When he left office, Jones could point to modest developments in his 
new policy. Although the number of off-reservation schools was the same 
as in 1900 and their enrollment had increased, the largest growth had been 
in the reservation boarding schools, which in 1904 numbered ninety with 
an enrollment of 11,514. The total attendance in all schools stood at 25,104 
and appropriations at $3,880,740.° 

The movement away from off-reservation schools was carried a step fur- 
ther by Francis E. Leupp. After two years of hinting at “a marked change in 
the Indian educational establishment, always in the direction of greater 
simplicity and a more logical fitness to the end for which it was designed,” 
Leupp announced his plans. He intended to enlarge the system of day 
schools as opposed to any increase in boarding schools and to prefer reser- 
vation boarding schools to those off the reservation. It was a question, he 
said, of “whether we are to carry civilization to the Indian or carry the In- 
dian to civilization, and the former seems to me infinitely the wiser plan.” 
In 1906 Leupp had reported with pleasure an increase of day schools, for 
such schools “radiate knowledge of better habits of life and higher moral- 
ity through the tepees, cabins, and camps to which the children return 
every night.” He considered them “the greatest general civilizing agency of 
any through which we try to operate upon the rising generation.” He saw 
the boarding schools as an anomaly, “simply educational almshouses” he 
called them, in which everything was provided for the Indians and nothing 
won by hard work. Although he realized that a sudden shift from boarding 
schools to day schools could not be made:at once, he intended to give the 
movement a start, for aside from the educational superiority of day schools 
for the Indians he noted, too, that education of an Indian in such a school 
cost only one-fourth or one-fifth of the amount needed in a boarding 
school.!° 


8. CIA Report, 1904, serial 4798, pp. 32—33. Jones’s report was dated October 17, 
1904. Just four months earlier, on June 15, Pratt had been removed from his post as head 
of Carlisle. It was a new era. 

9. CIA Report, 1904, serial 4798, pp. 39—49. In this report Jones surveyed the ad- 
vances made in the seven years since he took office in 1897; he painted a very rosy pic- 
ture of accomplishments and of Indian potential. 

10. CIA Report, 1906, serial 5118, p. 44; CIA Report, 1907, serial 5296, pp. 17-26. 
See also Education Circular no. 161, July 1, 1907, OIA, Circulars Issued by the Education 
Division, entry no. 718. 


820 The Nation’s Wards 


Leupp, knowing that “the resistant force of error long persisted in is 
great,” willingly answered the criticisms of his plan that arose. The old 
system, he insisted, had “passed the height of its usefulness, and hencefor- 
ward must be tolerated only as a survival and allowed to disintegrate by 
degrees.” He did not, however, intend to let the transition take place of 
itself. To rein in the off-reservation schools and prevent “future annoyance 
and squabbling over children,” he tightened the regulations governing the 
collecting agents. Then he abrogated altogether the assigned recruiting 
areas that Jones had set up and directed that “no collecting agent shall can- 
vass any territory in the interest of a non-reservation school.” Indian par- 
ents who wanted to send their children away to such a school could des- 
ignate the one they wanted, and the superintendents were to make the 
necessary arrangements following the parents’ wishes. All that was al- 
lowed to the schools themselves was a certain amount of promotional lit- 
erature and correspondence to point out the special merits of their institu- 
tions. Leupp sent a special directive to the reservation superintendents, 
directing their compliance. “No pressure must be brought to bear, by you 
or any other Government employee, to force any child into a nonreserva- 
tion school, or to keep him from going to a school designated by the par- 
ents or guardian.” !! 

Leupp could not get Congress to cut appropriations for well established 
off-reservation schools that had popular support—like Carlisle and Hamp- 
ton—so he undertook to turn them into specialized institutions. Carlisle 
could give special emphasis to applied skills whose products found their 
largest market in the East; Haskell could concentrate on its business 
course, training Indians in stenography, typewriting, and bookkeeping to 
supply the market for Indian clerical labor in the Midwest; and Sherman 
Institute, in the heart of the orange-growing region of California, could 
find a large place in its curriculum for fruit culture.!2 Gradually the off- 
reservation schools that persisted came to be thought of as “advanced” 
schools (that is, of upper grades and eventually some high school courses) 
in which students who had completed the limited courses at day schools 
and reservation boarding schools might transfer to further their education. 
But in order to keep enrollment up, most off-reservation schools continued 
to offer primary and elementary education as well. 


11. CIA Report, 1907, serial 5296, pp. 24—26; CIA Report, 1908, serial 5453, pp. 
17-22; Education Circular no. 157, June 12, 1907, and Education Circulars nos. 216 and 
217, June 2, 1908, OIA, Circulars Issued by the Education Division, entry no. 718. 

12. CIA Report, 1908, serial 5453, pp. 21-22. Strong feelings against off-reservaticn 
schools continued in some circles; see O. H. Lipps to Cato Sells, June 7, 1918, OIA CCE, 
General Service 800, 59854-1918. 
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Leupp had plans for everything he touched. He proposed changes in the 
reservation boarding schools and sought to improve the day schools. His 
fertile mind suggested a simpler construction of the schools, and he experi- 
mented in the warm, dry Southwest with buildings open to the air (called 
“bird cages”); for the still nomadic tribes he advocated “portable schools,” 
which could follow the Indians from encampment to encampment." 
When he left office, Leupp reported a modest but noticeable trend toward 
the educational changes he had promoted. There was one additional off- 
reservation school (authorized, he was careful to point out, before he be- 
came commissioner), but those schools showed a decrease of average at- 
tendance, whereas the day schools had grown from 138 when he took 
office to 167 (with an enrollment of 5,535).'4 

Indian education under Jones and Leupp was colored by the strong per- 
sonality and views of Estelle Reel, who was appointed superintendent of 
Indian schools on June 20, 1898, to replace William N. Hailmann. Raised 
in Illinois, Reel had moved to Wyoming to teach in the public schools, and 
after a successful term as superintendent of schools for Laramie County, 
she had been elected state superintendent of schools. She was effective in 
that post and demonstrated not only her educational ability but her busi- 
ness capacity as well. Support for her appointment to the national post was 
strong—as an educator, to be sure, but also as a Republican and a woman 
from one of the four western states with woman suffrage. Wyoming’s two 
senators, Francis E. Warren and Clarence D. Clark, pushed her candidacy 
as a means of drawing the woman suffrage states into the Republican fold, 
and an array of United States senators, Republican League clubs, women’s 
organizations, national educational leaders, and prominent Protestant 
churchmen all added words of praise. Reel was described as physically 
strong and equal to any man for the job, yet withal very refined and wom- 
anly and the kind of person who would be like a mother to Indian children. 
She was remembered by one who met her for her “bright, cheery, breezy, 
western ways.” 5 

Reel brought her professional educational interests to her office. She 
was a strong supporter of summer institutes for Indian school superinten- 


13. CIA Report, 1908, serial 5453, pp. 23—25. The open air schools were tried at a 
Mission Indian school in California, but they were not widely adopted. See reports and 
photographs of the buildings in OIA CCF, General Service 806, 39393-1910. 

14. CIA Report, 1908, serial 5453, pp. 41—42. See the statistics on attendance, num- 
ber of schools, and appropriations for 1877—1908, pp. 53—54. 

15. Francis E. Warren to Willis Van Devanter, October 27, 1897; Warren and C. D. 
Clark to the president, February 15, 1898; Joseph M. Craig to the president, February 1, 
1898; Frank A. Hill to Estelle Reel, March 25, 1898, and numerous other letters of recom- 
mendation in OSI CCF 22-36, box 2179. 
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dents, teachers, and other employees, and in 1899 persuaded the National 
Educational Association (NEA) to institute a Department of Indian Educa- 
tion. The annual meetings of the NEA then provided an excellent forum 
for the discussion of topics of concern to Indian schools, both by the school 
personnel and by prominent outside educators. School personnel were 
urged to attend the institutes and the NEA meetings and were allowed aca- 
demic leave at their regular salaries in order to attend.'* Reel’s reports of 
inspections of individual schools, her annual reports to the commissioner 
of Indian affairs, and the circulars she issued to school superintendents all 
show her insistence on practical industrial education for the Indians. In 
1901 she drew up a new course of study that incorporated her educational 
philosophy for the Indians.!’ 

With the change in presidential administrations in 1909, however, Reel’s 
days were numbered. When rumors arose that she was to be replaced by « 
man, her many friends rallied to her support and deluged President Wil- 
liam Howard Taft and Secretary of the Interior R. A. Ballinger with com- 
mendations and pleas for her retention. But Congress in its appropriations 
for fiscal year 1911 eliminated support for her position, and she left office 
on June 30, rgto. Ballinger asserted that her work had been “in large sense 
a duplication of the work of the Indian Office” and that in the best inter- 
ests of the service the position should be discontinued.'* Instead, Commis- 
sioner Robert G. Valentine, in what he termed “an improvement of signal 
importance” in the administration of the Indian school service, divided the 
country into six districts with a supervisor in charge of each, and a chief 
supervisor of schools was placed over them all.! 


16. Minutes of the Board of Directors, National Educational Association, July 11, 
1899, in National Educational Association, Journal of Proceedings and Addresses, 1899, 
pp. 35 —36. The Journal from 1900 to 1908 carried a section on the Department of Indian 
Education, including transcripts and abstracts of the talks given. A list of the topics, 
1900-1906, is given in the Journal, 1906, pp. 650—51. For a brief account of the NEA’s 
involvement in Indian education, see Edgar B. Wesley, NEA: The First Hundred Years: 
The Building of the Teaching Profession (New York: Harper and Brothers, 1957}, pp. 
289-91. 

17. Reel’s annual reports as superintendent of Indian schools for the years 189 8— 1906 
are printed in the annual reports of the commissioner of Indian affairs. A sampling of her 
reports on individual schools is in OIA, Special Series A, File 66415/07 (Correspondence 
of Estelle Reel}. Her instructions on such matters as curriculum, employee reading cir- 
cles, school gardens, attendance at institutes, and the making and arrangement of beds 
are found in OIA, Circulars Issued by the Superintendent of Indian Schools, 1899-1908, 
entry no. 719. The 1g9o1 course of study is discussed below, pp. 827-29. 

18. R. A. Ballinger to R. H. Pratt, February 10, 1910, and C. F. Hauke to the secretary 
of the interior, July 15, 1910, OSI CCF 22—36, box 2179. Letters 1n support of Reel’s re- 
tention are in this file. 

19. CIA Report, 1910, serial 5976, pp. 13—14. The top position, which was in a sense 
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PUBLIC SCHOOLS FOR INDIANS 


The final goal in revamping the Indian school system was to disband the 
strictly Indian schools and let the Indians enroll in the public schools of 
the states. The germ of this idea had been planted in Commissioner Mor- 
gan’s time: he saw as a final culmination of his elaborately systematized 
educational plan the movement of Indian children into the public school 
system he so cherished. At first Morgan advocated the mixing of children 
from many tribes in the industrial schools like Carlisle, but ultimately he 
envisaged the time when the mixing would take place in regular public 
schools. “Indeed,” he had said, “it is reasonable to expect that at no distant 
day, when the Indians shall have all taken up their lands in severalty and 
have become American citizens, there will cease to be any necessity for 
Indian schools maintained by the government.””° The time was more dis- 
tant than Morgan had hoped, but little by little the balance began to swing 
toward public schools as white settlements multiplied in the West and the 
opened reservations stimulated the establishment of district schools in the 
neighborhoods of allotted Indians. The trickle of students in the public 
schools that Jones reported in 1900 eventually grew to a sizable flood. 

In 1912 Commissioner Valentine noted that a larger number of Indian 
pupils were in public schools than ever before. It was, he said, the “final 
step” and the “way out” for Indian education. The advance in enrollment 
in public schools was so rapid that two years later almost as many Indian 
pupils were in these schools as in all the Indian schools under government 
control. Commissioner Cato Sells rejoiced in this development, which he 
himself studiously encouraged. He praised what he saw on the allotted res- 
ervations, where white settlers were moving in and organizing district 
public schools, which the Indian children, too, could attend. “This process 
of disintegration of the Indian reservations,” Sells claimed, “is a splendid 
example of the elimination of the Indian as a distinct problem for the Fed- 
eral or the State governments. The most distinctive element aiding in this 
growth is the public school. In the acquiring of a practical knowledge of 
conversational English and in the opportunities that are there afforded the 
Indians to learn and appreciate the ‘better ways’ of the white man the pub- 
lic schools are the trysting place in the winning of the race.”””! 


a continuation of the office of superintendent of Indian schools, was first held by Hervey 
B. Peairs, who had been superintendent of the Haskell Indian School. 

20. Thomas J. Morgan, “Education of American Indians,” Lake Mohonk Conference 
Proceedings, 1889, p. 19. 

21. CIA Report, 1912, serial 6409, p. 37; CIA Report, 1914, serial 6815, p. 9. In 1912 
there were 17,011 Indians in public schools; 1n 1914 there were 27,755 in government 
schools, 25,180 in public schools, and 4,943 in mission and private schools. CIA Report, 
1912, serial 6409, pp. 181-93; CIA Report, 1914, serial 6815, p. 136. 
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In his Declaration of Policy in 1917, Sells moved to eliminate from the 
government Indian schools all pupils whose parents could pay for their 
education and who had public school facilities at or near their homes. And 
in 1919, in what he called a radical departure on enrollment, he tightened 
the requirements for attendance at government-supported schools by force- 
fully instructing the superintendents to eliminate children of parents who 
had received patents in fee for their allotments and those who were 
“near-whites,” except in particular cases of which the commissioner would 
be the final judge. If there were “at least average” public school facilities at 
hand, Indian students were not to be sent to off-reservation schools for vo- 
cational training, even if the government school might in fact be better. 
The question to be asked was “Does such Indian boy or girl have the same 
school privileges in the community in which he or she lives that other 
children enjoy?” As a result of this policy, Sells in 1920 listed government 
boarding schools that had been abolished in Oklahoma, Washington, Colo- 
rado, South Dakota, North Dakota, Wisconsin, Minnesota, and Kansas, as 
well as a number of day schools.” 

The flow of Indian children into the public schools continued. In 1923 
Commissioner Burke called it “unprecedented.” Five years later there were 
34,103 Indians in public schools, compared with 25,174 in government 
schools and 7,621 in mission and private schools. In areas where there 
were few public schools and where the Indians continued as wards of the 
government, however, the federal Indian schools were absolutely neces- 
sary, and Congress during the 1920s year by year appropriated more money 
for these schools, until in 1928 the total appropriation stood at $5,923,000. 
Both Sells and Burke were especially concerned about the large number 
of Indians in the Southwest, notably the Navajos, who lagged behind in 
school facilities and school enrollment. Burke saw “almost an emergency 
demand for additional school privileges to save non-English speaking chil- 
dren from reaching their majority unfitted for American citizenship.” In 
1928 there were still 11,419 eligible children not in school.* 

The federal government paid tuition for the Indian children attending 
public schools because many Indians were not taxed, and the additional 
burden of instruction could not well be borne by the states. Congress in 
1914 provided $20,000 for such tuition; in 1917 the sum was raised to 
$200,000, and in 1924 it reached $350,000. Yet the increases did not meet 
the demand, and many applications were refused for lack of funds. The ap- 
propriation of $375,000 for fiscal year 1929 was exhausted before the year 


22. CIA Report, 1917, serial 7358, p. 4; circulars to superintendents, July 29, 1919, in 
CIA Report, 1919, serial 7706, pp. 18—21, and CIA Report, 1920, serial 7820, pp. 13-14. 

23. CIA Report, 1920, serial 7820, p. 14; CIA Report, 1923, p. 1; CIA Report, 1928, 
Pp. 2—3, 49. 
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ran out.?* Where Indian children were entitled to public school education 
according to state constitutions, as in California and Oklahoma, the comp- 
troller of the treasury ruled that it was illegal for the federal government to 
pay the tuition, and where Indian parents paid taxes the same principle 
held. 

The enthusiastic promotion of public schools for Indians and the favor- 
able reports about snowballing enrollment, however, covered over some 
disturbing facts. “Enrollment” did not necessarily mean regular attendance, 
and as the numbers in district schools multiplied, so did a realization that 
the solution of the Indian school problem was not yet in sight. The Board 
of Indian Commissioners, for example, although in general an uncritical 
ally of the Indian Office in the period, sounded a warning early in the 1920s 
as reports of observation of the Indians in the public schools came in. Too 
often, the board found, the Indians enrolled in public schools were “prac- 
tically non-attendants.” The irregularity of attendance had several causes. 
Indian children were often ridiculed by their white classmates and would 
then refuse to return to class. The poverty of Indian families also affected 
attendance. In some areas whites opposed the admission of Indians. But 
the principal cause was that Indian pupils were simply not competent 
enough in English to mix in classes with white children their own age, and 
older Indian boys and girls were ashamed and uncomfortable sitting in 
classes with younger white children. The board in 1921 called the public 
schools “an end to be patiently pursued, but it cannot be wisely hastened.” 
Two years later it flatly declared: “In our opinion the Indian Service schools, 
day, reservation, and nonreservation boarding, provide the best, the speed- 
iest, and the most satisfactory means for educating the Indian youth.” 
The movement toward public schools, which had looked so promising to 
government officials, continued, and increasing percentages of Indians 
were cared for by them, but the Indian school system put together after 
1890 did not wither away. Government schools became a permanent fix- 
ture on the reservation landscape.?’ 


24. 38 United States Statutes 584; 39 United States Statutes 970; 45 United States 
Statutes 215. 

25. CIA Report, 1914, serial 6815, p. 8. See also E. B. Meritt to J. FE. West, December 
15, 1915, and Meritt to Gertrude Hartley, April 6, 1927, in OIA CCF, General Service 803, 
130907—1915 and 18451-1927. 

26. Report of the Board of Indian Commissioners, 1921, p. 12, and 1923, p. 4; “Some 
Memoranda Concerning American Indians,” by Malcolm McDowell, secretary of the 
Board of Indian Commissioners, in “The Indian Problem: Resolutions of the Committee 
of One Hundred,” House Document no. 149, 68—1, serial 8273, pp. 34-35. 

27. In 1930 federal schools enrolled 39 percent of Indian school children, in 1970 only 
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COURSES OF STUDY 


The Indian schools were grammar schools, for Thomas J. Morgan’s plan for 
a graded hierarchy of primary schools, grammar schools, and high schools 
was never fully realized. At the beginning of the twentieth century, in fact, 
the goal was explicitly more modest. Jones set the tone in 1900: 


The Indian school system aims to provide a training which will 
prepare the Indian boy or girl for the everyday life of the average 
American citizen. It does not contemplate, as some have supposed on 
a superficial examination, an elaborate preparation for a collegiate 
course through an extended high-school curriculum. The course of 
instruction in these schools is limited to that usually taught in the 
common schools of the country. . . . It is not considered the province 
of the Government to provide either its wards or citizens with what 
is known as “higher education.” #8 


Character building and moral uplift were always in the minds of the ed- 
ucators, for education was equated with civilization. “With education,” 
Superintendent Reel asserted in 1900, “will come morality, cleanliness, 
self-respect, industry, and, above all, a Christianized humanity, the founda- 
tion stone of the world’s progress and well being.” The only means to that 
end for the Indian children was industrial education aimed at self-support, 
as the superintendent explained: 


The overshadowing importance of industrial training in our work 
of Indian education becomes more clearly recognized as time passes. 
The theory of cramming the Indian child with mere book knowledge 
has been and for generations will be a failure, and that fact is being 
brought home every day to the workers in the cause of Indian re- 
generation. It is necessary for the child to read and write, since, in 
these days, no life can be intelligently lived without these rudiments. 
A practical knowledge of numbers as they relate to his daily work 
will be most helpful; but it is not wise to spend years over subjects 
for which he will have no use in later life and for which he has but 
little taste now, when the time could be more wisely employed 
in acquiring skill in the industrial arts, which will also train the 
judgment, will power, and all that combines to make up strength of 
character. 

The Indian must be brought to a point where he will feel the work 


28. CIA Report, 1900, serial 4101, p. 14. See also Education Circular no. 43, Septem- 
ber 19, 1900, OIA, Circulars Issued by the Education Division, entry no. 718. 
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spirit and become self-supporting, where he will have the ambition 
to support his family and not look to the Government for help. This 
point will be reached only through patient application and faithful 
work along industrial lines.” 


The content of that “industrial” education was set forth in explicit terms 
in the new course of study drawn up by Reel and promulgated for the In- 
dian schools with Jones’s approval on August 10, 1901.°° Under alpha- 
betically arranged headings the directive specified what sort of training 
would be provided year by year for Indian boys and girls. There were aca- 
demic branches of arithmetic, geography, history, music, nature study, 
physiology and hygiene, reading, spelling, and writing, but the greatest 
attention was paid to agriculture, baking, basketry, blacksmithing, can- 
ing, carpentry, cooking, dairying, engineering, gardening, harness making, 
housekeeping, laundering, painting, printing, sewing, shoemaking, tailor- 
ing, and upholstering. The severely practical intent of this education sys- 
tem was indicated in the directive that accompanied the course of study: 


In this course practical lessons in every branch are outlined. The 
child learns to speak the English language through doing the work 
that must be accomplished in any well-regulated home, and at the 
same time is being trained in habits of industry, cleanliness, and sys- 
tem. He learns to read by telling of his daily interests and work with 
the chalk on the blackboard. In dealing with barrels of fruit, bushels 
of wheat, yards of gingham, and quarts of milk, in keeping count of 
his poultry, and in measuring his garden he becomes familiar with 
numbers in such a practical way that he knows how to use them in 
daily life as well as on the blackboard in the schoolroom.*! 


The Course of Study received extravagant praise from Reel’s supporters. 
Charles F. Lummis, who admitted an initial prejudice against her, ex- 
claimed when he read the volume: “The work shows remarkably faithful 
and thorough labor, a genuine desire for light, and a practical common- 
sense which in comparison with Miss Reel’s predecessors seems almost 
supernatural. .. . It is better to have invented such a book—though few 
will ever see it—than the ‘best-selling novel’ of the year.” George Bird 
Grinnell praised the course for its practical adaptation to the Indians’ life 


29. CIA Report, 1900, serial 4101, pp. 425-26, 430-32. 

30. Course of Study for the Indian Schools of the United States, Industrial and Liter- 
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and concluded, “I have seen the failure of many well meant but unin- 
telligent efforts to legislate the Indian into civilization, but I am greatly 
encouraged by the efforts being made to treat him intelligently.”® When 
Reel’s retention in office came under attack in 1910, many prominent peo- 
ple rallied to her support and praised her efforts. 

Of course, there were some nay-sayers. One was Thomas J. Morgan, 
who, in an address to the American Social Science Association in 1902 a 
few weeks before his death, condemned the course of study and the ap- 
proach that posited only a rudimentary practical education for the Indians. 
“Now why should the national government offer to its wards so much less 
in the way of schooling than is offered by the States to the pupils in the 
public schools?” he asked. “. . . The Indian child has a right to demand of 
the government, which has assumed the responsibility of his training, that 
he shall not be hopelessly handicapped by such an inferior training as from 
the very beginning dooms him to failure in the struggle for existence and 
the competition for life’s prizes.”3* General Pratt, too, was no friend of 
Reel, although he seems to have been irked more by her manner on her 
inspection visits to Carlisle than by the Course of Study. In fact, he 
charged that her new curriculum was “simply a compilation based on the 
Carlisle course of study.’ 

The Course of Study went into effect throughout the Indian school sys- 
tem in 1901, and in subsequent years Reel submitted glowing reports of 
progress under the new program. In the schools, one-half of the day was 
devoted to the academic classroom work, the other half to the industrial 
and domestic arts (much of which was simply performing the work neces- 
sary to keep the boarding schools operating economically). Not all the 
schools, of course, offered all the lines of work that Reel outlined. The 
large off-reservation schools might include most of them, but the smaller 
schools concentrated on skills most appropriate to their locality. Most of 
the “industrial training” at all the schools was agricultural in a broad sense, 
to enable the average Indian man, as Jones candidly expressed it in 1903, 
“to wring an existence from the too-frequently ungenerous soils the white 
man has allowed him to retain.” It was accepted that “nature, environ- 


32. Clipping of Lummis’s editorial in Out West, June 1902, pp. 659—60, and Grinnell 
to Reel, April 14, 1902, OSI CCF 22—36, box 2179. There are other letters of support in 
this file. 

33. Thomas J. Morgan, “Indian Education,” Journal of Social Science 40 (December 
1902): 165—76; quotation is from page 173. See also Frederick E. Hoxie, “Redefining In- 
dian Education: Thomas J. Morgan’s Program in Disarray,” Arizona and the West 24 
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ment, and necessity will and should make at least nine-tenths of the In- 
dian youth tillers of the soil and breeders of stock.” 

Although the course of study was planned to transform Indian children 
into hardworking American citizens, there were occasional breaks in the 
absolute ethnocentrism of the program. Native arts in basketry and weav- 
ing were encouraged, and Jones showed a remarkable sensitivity for his 
times in recognizing the deep value that Indianness gave to the products. 
“There is an unknown value,” he wrote, “in the basket of the Indian squaw 
who month after month in a primitive tepee weaves her soul, her religion, 
her woes, and her joys into every graceful curve and color of her handi- 
work.” But it was Leupp who systematically hoped to save instead of crush 
what was characteristically Indian. He promoted a revival of Indian music 
and plastic arts in the schools as a means of encouraging the Indians’ pride 
in their ancestry.*° 

As the years passed and initial enthusiasm for the 1901 course of study 
cooled, it was quietly shelved. In 1911 Commissioner Valentine reported: 
“(This course of study] has not been in general use for some time. In order 
that the Indian pupils may be prepared to enter the public schools the 
teachers have been directed to follow as closely as practicable the courses 
of study of their respective States, not however to the neglect of the pres- 
ent work of industrial training.”’*” 

A new course of study was adopted in 1916. That it was not a radical 
departure from the philosophy of Indian education which had dominated 
the earlier years of the century can be seen in Cato Sells’s statement in 
1915 as he planned the new course: “The aim of our Indian schools is not 
the perfect farmer or the perfect housewife, but the development of charac- 
ter and sufficient industrial efficiency to enable the returned boy or girl to 
derive happiness and comfort from a home created by individual efforts. 
This is attempted by thorough instruction in the agricultural, mechanical, 
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and domestic arts, and an adequate balance of practical field and shop 
work.” What distinguished it, however, was a conscious move toward what 
had come to be called “vocational training.” * 

The Indian Office reflected the current educational modes of the day, in 
which vocational education became a highly publicized development, giv- 
ing a new name and new impetus to what had earlier been called in- 
dustrial education. A strong drive for industrial education in the public 
schools of the nation had begun in 1906 with the publication of the Report 
of the Massachusetts Commission on Industrial and Technical Education 
(often referred to as the Douglas Commission Report, named after the gov- 
ernor of Massachusetts who appointed the commission) and the organiza- 
tion of the National Society for the Promotion of Industrial Education, 
which attempted to spread nationwide the concern and findings of the 
Douglas Commission. There was broad support for industrial education as 
a necessity in the increasingly technological world, and President Theo- 
dore Roosevelt in his message to Congress in 1907 joined the movement. 
“Our school system,” he said, “is gravely defective in so far as it puts a 
premium upon mere literary training and tends therefore to train the boy 
away from the farm and the workshop. Nothing is more needed than the 
best type of industrial school, the school for mechanical industries in the 
city, the school for practically teaching agriculture in the country.” A sepa- 
rate movement for vocational guidance in the schools merged with the 
movement for industrial education and lent its name to the whole devel- 
opment. In 1912 the National Education Association appointed a Commit- 
tee on Vocational Education and Vocational Guidance; in 1914 Congress 
authorized a Commission on National Aid to Vocational Education, and in 
1917 it passed the Vocational Education Act (Smith-Hughes Act), which 
provided federal aid for vocational training programs. Although the goal of 
this national public school movement was aimed at preparing youth for a 
technological society and looked toward problems that were different from 
those facing the Indian schools, the Indian Office could not help but be 
influenced by the agitation.°*? 

Sells in fact noted in 1916: “For many years the general country has rec- 
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ognized a vital deficiency in its system of education. There has been a 
chasm, often impassable, between the completion of a course in school 
and the selection of a vocation in life. The Indian Service has recognized a 
similar deficiency, although partially overcome in its system. The new vo- 
cational course of study for Indian schools is believed to provide a safe and 
substantial passage from school life to success in real life.” In the fall of 
1915 the commissioner had called to Washington a group of experienced 
workers in Indian education. They collected samples of courses of study 
from around the country and picked what they thought best suited the 
condition of Indian children. The course they drew up was divided into 
three stages. The first comprised the first three grades and was labeled 
“primary”; the second covered the next three grades and was called “pre- 
vocational.” These six grades paralleled the public school courses in aca- 
demic work. The prevocational training aimed to provide industrial and 
domestic training centered around improving the rural home. In the final 
stage of four years, called “vocational,” the vocational aim was dominant 
as the Indian students applied themselves to their likely callings—with 
the emphasis still clearly on agriculture and home making.*° 

Another goal of the new program was to restrict the-various kinds of 
schools in the level of their instruction in order to eliminate “the scramble 
and competition for enrollment” that had resulted in each school accept- 
ing “any Indian pupils who could be secured irrespective of attainment or 
desirability or age.” Early in 1916 Sells attempted to remedy the situation 
by prescribing the following arrangement of grades: 


Day Schools Grades 1-3 
Reservation boarding schools Grades 1-6 
Off-reservation schools Grades 4 and higher 


The commissioner soon discovered, however, that this system would re- 
quire a large transfer of older students out of the reservation schools and 
of younger students out of the off-reservation schools and that the latter 
could not survive financially if they lost their early grades, since Congress 
in 1905 had limited annual expenses for any pupil to $167. So on July 31, 
1916, the Indian Office took away most of the restrictions it had set up 
earlier in the year.” 


40. CIA Report, 1916, serial 7160, pp. 9-23. 
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The new course had been introduced tentatively on February 1, 1916, 
and with some modifications was installed in all the schools the following 
school year.” To further institutionalize the program—and to make sure 
that fieldworkers adhered to it—the Indian Office in 1917 prepared uni- 
form examination questions, which the schools were directed to use at the 
end of the course in May. But that experiment lasted only a year, for diver- 
sity in school schedules and programs made a uniform exam at a set date 
difficult, and the costs were too heavy for the Indian Office to bear.” 

Sells’s course was soon modified to keep up with changing times. With 
the help of the Indian school supervisors, Commissioner Burke prepared a 
new course of study promulgated in 1922. It divided the vocational phase 
into two stages: junior vocational (corresponding to seventh and eighth 
grades) and senior vocational (which contemplated a four-year course above 
the eighth grade to correspond to a regular high school course). It added 
work on gas engines and auto mechanics, for example, to meet the new 
demands of the times, and it revised the time allotment in the primary 
grades to call for full days instead of only half-days devoted to academic 
work. But the fundamentals had not changed, as Chief Supervisor H. B. 
Peairs noted in the preface to the new course: “It emphasizes the study of 
home economics and agricultural subjects, because any attempt to change 
the Indian population of this country from a dependent to an independent 
people within a reasonable length of time must give special consideration 
to the improvement of the Indians’ homes and to the development of their 
lands. The usual subjects of such school instruction are not neglected, but 
they are coordinated with subjects, which, if learned practically, lead d:- 
rectly to productive efficiency and self-support.”“4 

In 1926 a further change was made in the program of the boarding schools 
to emphasize formal instruction. The old half-work, half-study regimen 
was replaced by one that called for one-half time for classroom instruction 
in academic subjects, one-fourth time for vocational instruction, and one- 
fourth time for school work details. The reduction in the noneducational 
routine labor was to be made possible by the introduction of such labor- 
saving equipment as dishwashers and laundry machines and by simplifica- 


42. CIA Report, 1916, serial 7160, pp. 22—23. In his 1918 report Sells gave a number 
of sample daily lessons under the new course. CIA Report, 1918, serial 7498, pp. 22—26. 

43. Circular no. 1330, July 18, 1917, and Circular no. 1384, December 28, 1917, OIA 
Circulars (M1121, reel 11). See also Sells to Oscar H. Lipps, July 18, 1918, OIA CCE, Gen- 
eral Service 801, 57803-1918. 

44. Course of Study for United States Indian Schools (Washington: GPO, eee 
Burke described the program in CIA Report, 1922, p. 5. There is an extended summary of 
the course of study in Laurence F. Schmeckebier, The Office of Indian Affairs: Its H1s- 
tory, Activities, and Organization (Baltimore: Johns Hopkins Press, 1927), pp. 217—23. 


Education for Self-Support 833 


tion in the construction of the children’s clothing. Such an increase in 
classroom work, whether academic or vocational, put a new strain on the 
finances of the schools. Burke hoped to meet that problem by the adoption 
of a new pedagogical technique of the day advocated by the Bureau of Edu- 
cation: the “platoon system.” The system was so called because the chil- 
dren were divided into two alternating groups or platoons. While one group 
pursued standard courses in the homeroom, the pupils of the other platoon 
were taught such subjects as music, civics, dramatics, physical education, 
and oral English in large groups in the school auditorium, obviating the 
immediate necessity of additional classroom space. Only an additional 
teacher for the auditorium classes and a special vocational teacher would 
be needed.** When Burke in the spring of the next year asked for reports on 
the new system, however, the reports were discouraging, for many schools 
had not been able to hire the additional two teachers needed to make the 
program work. In fact, the proposed salaries were so low that the Civil Ser- 
vice Commission did not schedule examinations because it considered it 
impossible to hire competent persons at that:pay. 

All the courses of study, of course, depended upon having the children 
in the schools, and to accomplish that it was necessary to resort to com- 
pulsion. Thomas J. Morgan had been willing to resort to force and was sup- 
ported by the Board of Indian Commissioners. Congress, too, gave some 
backing, for in 1893 it authorized the secretary of the interior to withhold 
rations or subsistence from Indians who did not send their children to 
school. But this authority was soon restricted to schooling on the reserva- 
tions, for Congress in 1894 forbade “any Indian agent or other employee of 
the Government to induce, or seek to induce, by withholding rations or by 
other improper means, the parents or next of kin of any Indian to consent 
to the removal of any Indian child beyond the limits of any reservation.” *” 
Jones was unhappy with the restrictions and was insistent in the matter. 
The Indian child needed to be taken from his home to the boarding school, 
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“where the moral influences of white civilization and culture may be 
thrown around it and love of the civilized home instilled in its heart, in the 
hope that it will bear fruit in future generations,” and the older and conser- 
vative Indians could not be permitted to stand in the way. The commis- 
sioner wanted legislation that would “take from ignorant parents the privi- 
lege of continuing their children in a state of savagery and will bring the 
children into contact with the highest types of civilization,” and he drafted 
a bill for consideration.*®? But Congress was slow to respond; persuasion, 
not compulsion, was the norm, and agents and superintendents were re- 
peatedly urged to make sure that the schools were filled and that all the 
eligible children were in attendance. The increasing enrollment of the In- 
dians in public schools was welcomed, among other reasons, because the 
children would be liable to state compulsory education laws. 

At length, on February 14, 1920, Congress provided that “hereafter the 
Secretary of the Interior is authorized to make and enforce such rules and 
regulations as may be necessary to secure the enrollment and regular 
attendance of eligible Indian children who are wards of the Government 
in schools maintained for their benefit by the United States or in public 
schools.” Cato Sells, a year later, promulgated appropriate regulations with 
elaborate procedures for hearings before special boards in cases where par- 
ents refused to send a child to school. If the board decided against the par- 
ents, the child was to be sent to the designated school, “with escort if nec- 
essary.” The regulations ended with the admonition: “All existing school 
facilities for Indians, whether Government, public, or otherwise, must be 
utilized to the fullest extent.” On June 14, 1921, Commissioner Burke for- 
mally amended the regulations to include the compulsory education laws 
and regulations of the state in which the Indians resided.” 

Although the Indian schools may have kept pace with the times in the 
matter of industrial training, they fared badly in comparison with the 
white public school system in regard to level of instruction. At the end of 
four decades following Morgan’s initial drive for an Indian school system 
in 1889, the government schools were almost universally still only pri- 
mary and elementary schools. A high school course was added to one 
school in 1921, and three more appeared in 1925 and one each in 1926 and 
1927, so that at the end of Burke’s administration there were only six 
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schools maintained by the federal government where an Indian could re- 
ceive a high school education, and in all of them the high school course 
was appended to elementary and junior high school programs. There was 
no Indian school that was strictly a high school. “The enrollment in the 
public high schools in the United States is approximately 1 to every 6 
pupils of school age,” Burke ruefully reported in 1928, “while among In- 
dians it is only 1 to every 20. The aggregate number of Indians in insti- 
tutions of higher learning or who are pursuing extension courses is 
negligible.” 


SUCCESS AND FAILURE 


Evaluation of the Indian school system in the first three decades of the 
twentieth century depends upon the viewpoint of the judge. The teachers 
and administrators in the Indian service and professional educators of the 
time considered the schools a primary tool in the improvement and trans- 
formation of the Indians—and that meant knowledge of English and of 
white American culture and the skills necessary to make one’s way in the 
white-dominated world around them. And these teachers and administra- 
tors could point to considerable success. Commissioner Sells presented a 
very favorable picture at the end of World War I: 


The pressing demand of the war period for all kinds of efficient 
labor found a fully proportionate supply from the output of our In- 
dian schools. A large force of young men entered the Government 
shipbuilding service with excellent results. Many young women en- 
tered hospital service, quite a number going abroad as trained nurses. 
Scores of others were accepted as stenographers and typists and fully 
evidenced their ability. Nothing has equaled the power of the school 
in producing the large percentage of Indians who today attend church, 
live in well arranged houses, are English-speaking citizens and vot- 
ers, efficient artisans, successful in business, in the learned profes- 
sions, in literature, and in legislative assemblies. 

Our Indian soldiers, probably seventy-five per cent of them, were 
the product of the schools where they were developed not only in - 
the power to think and comprehend and classify facts, but acquired 
conceptions of civic rights and duties, patriotic ideals, and received 
through systematic athletics, physical discipline and vigor, all of 
which combined to make them dependable factors in warfare on land 
and sea. They entered this world-saving service largely as volunteers 
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and, with little exception, side by side with the white man. They 
fought with the courage of intelligence.°! 


Sells’s point of view was shared by Malcolm McDowell, secretary of the 
Board of Indian Commissioners. In “Some Memoranda Concerning Ameri- 
can Indians,” published in 1924 with the resolutions of the Committee of 
One Hundred, McDowell asserted: “In the education of the Indian chil- 
dren the Indian Service has scored its highest mark. .. . After many years 
of discouragement, of apparently small results which caused much criti- 
cism against the Government’s educational policy in and out of Congress, 
there now seems to be every indication that success in educating Indian 
children has been attained.” ” 

Commissioner Burke, of course, agreed. In 1925 he pointed to the day 
and boarding school system and to the large numbers of Indians in the pub- 
lic schools, and he declared of the school program: “Its results are now un- 
mistakable and the best argument for its continuance through some years 
to come. It has enabled the Indians to make greater progress than any other 
pagan race in a like period of which there is any written record. Of the 
347,000 Indians in the United States, approximately two-thirds speak En- 
glish and nearly 150,000 can read and write that language.” 

The Society of American Indians, too, with its cadre of highly edu- 
cated Indians, many of them products of the government's off-reservation 
schools, was witness to the successful working of the system. Education 
was a major topic at the conferences of the society and in its Quarterly 
Journal, and although there was considerable discussion of reform in In- 
dian education, it was couched in much the same terms that the commis- 
sioners and educators in the Indian schools used.“ 

The favorable—at times even exuberant—reports about progress in In- 
dian education that marked the early decades of the twentieth century, 
however, were strongly contradicted by two serious national studies that 
occurred at the end of the 1920s: the Meriam Report (1928) and the report 
of the National Advisory Committee on Education (1931). Their findings, 
as is usually the case with committees who are seeking improvement in 
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the existing state of affairs, were detailed and very critical, and they must 
have come as a heavy blow to the men and women in the Indian school 
system. The reports help immeasurably in forming a balanced view of In- 
dian education in the perspective of the times. 

In its general findings and recommendations the Meriam Report was 
blunt: “The survey staff finds itself obliged to say frankly and unequivo- 
cally that the provisions for the care of the Indian children in boarding 
schools are grossly inadequate.” The “outstanding deficiency” was the chil- 
dren’s diet, but then came overcrowding in dormitories, below-standard 
medical service, too much labor on the part of the students (without much 
distinction between work to maintain the schools and vocational train- 
ing), a teaching staff that could not meet “the standards set by reasonably 
progressive white communities,” restrictive rather than “developmental” 
school discipline, and an obsolete industrial curriculum.® 

The fundamental need, the report declared, was for a change in point of 
view. The Indian schools still operated on. the theory that it was necessary 
to remove the Indian children from their home environment instead of 
adopting the “modern point:of view in education and social work,” which 
stressed education in the natural setting of home and family. The Indian 
educational system, it said, needed to be less concerned with a conven- 
tional school system and more with the understanding of human beings. 
“The methods of the average public-school in the United States cannot 
safely be taken over bodily and applied to Indian education,” the report 
noted, and it condemned the idea of a standard course of study and a sys- 
tem of uniform examinations. The minimum standards applied to educa- 
tion should be directed not toward courses and examinations, but to the 
qualifications of the personnel, and here the Indian school service fared 
badly. “After all is said that can be said about the skill and devotion of 
some employees,” the report asserted, “the fact remains that the govern- 
ment of the United,States regularly takes into the instructional staff of its 
Indian schools teachers whose credentials would not be accepted in good 
public school systems, and into the institutional side of these schools key 
employees—matrons and the like—who could not meet the standards set 
up by modern social agencies.” The fault lay of course in lack of sufficient 
appropriations to pay adequate salaries. “From the point of view of edu- 
cation,” it concluded, “the Indian service is almost literally a ‘starved’ 
service.” © 
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What the Meriam survey staff looked for was an educational program of 
great breadth—not simply a traditional type of school—and a course of 
study that was suggestive rather than prescriptive, so that it could be 
adapted to different tribes and different individuals. The existing system it 
castigated as “a highly mechanical content of education handled in a me- 
chanical way.” The system of half-study, half-work that marked the Indian 
schools disturbed the survey team, for it found young children doing work 
beyond their strength, and it charged that “the labor of children as carried 
on in Indian boarding schools would ... constitute a violation of child 
labor laws in most states.” Children at least through age fourteen should 
be in school for education, not for “work.” The vocational training, too, 
was criticized, as not clearly enough directed to the kind of work the stu- 
dents would do when they left school. It urged special attention to health 
education, to practical religious education, and to adult education.°*’ 

The Meriam Report supported the plans of the Indian Office regarding 
types of schools, but it found inadequacies in implementation. The off- 
reservation schools, it argued, should be deemphasized and reserved for 
pupils above the sixth grade and soon for ninth grade and above, and over- 
crowding in the schools should be eliminated. The reservation boarding 
schools, too, it hoped to see disappear, although it did not reeommend a 
wholesale program of getting rid of them. The day schools were especially 
recommended as “the best opportunity available at present to furnish 
schooling to Indian children and at the same time build up a needed home 
and community education.” In the end, it was the public schools, however, 
that appeared to be the solution. “Any policy for Indians based on the 
notion that they can or should be kept permanently isolated from other 
Americans is bound to fail,” the report said; “mingling is inevitable, and 
Indian children brought up in public schools with white children have the 
advantage of early contacts with whites while still retaining their connec- 
tion with their own Indian family and home.” Yet it warned about pushing 
the principle too fast and condemned the idea of the government’s wash- 
ing its hands of the Indians and saving money by moving them into public 
schools before those schools were prepared to give them the special atten- 
tion they might need.® 

The Meriam Report recommended finally that the education staff of the 
Indian Office in Washington be only a small technical staff to furnish pro- 
fessional direction for the entire service and that the focus of responsibil- 
ity be in the superintendents of the schools.” 
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The general tone and criticism of the Meriam Report was repeated in 
the report of the National Advisory Committee on Education. Organized 
by Secretary of the Interior Ray Lyman Wilbur at President Herbert Hoo- 
ver’s instigation in May 1929, the committee and its staff undertook exten- 
sive fieldwork and elicited the cooperation of numerous public and private 
organizations interested in education. The committee concluded that the 
government’s educational policy for Indians was “a tragic failure.” It con- 
sidered the transfer of the ordinary American elementary school to the In- 
dian reservations as a mistake; and it asserted: “What we normally call the 
school becomes a conveniently located Indian welfare center in and out of 
which all sort of practical educative functionaries operate. We mean social 
workers, public health nurses, teaching farmers and artisans, as well as 
teachers of the usual academic sort.” Like the Meriam Report, the report of 
the National Advisory Committee condemned centralization in the school 
system, the inadequacy of the existing vocational training , and the failure 
to attract competent teachers and other staff. 

These critical surveys of Indian education were not revolutionary, and 
even in their emphasis on orientation of the educational system to meet 
the needs of Indian children rather than to match some conventional, tra- 
ditional types of school system, they did not depart greatly from the ulti- 
mate goals and principles long enunciated by the educational leaders of the 
Indian service. The kernel of the criticism was that what had been at- 
tempted had not been well done, and again and again a finger was pointed 
at the incompetence of the teachers and other personnel who made up the 
Indian school service. The reports could be taken—as in fact they were— 
as a program for improvement in the education that the federal govern- 
ment would continue to provide for many Indian children. 

The criticisms of the time did not touch what became a central point 
later in the twentieth century: the intent of the Indian schools to transfer 
Indian children from their own culture into white civilization. Despite 
some feeble attempts to include elements of Indian culture, like Leupp’s 
promotion of Indian music and Indian art, the curriculum ignored the 
Indian heritage of the students and followed as closely as possible the curric- 
ulum in the public schools of the state in which each school was located. 
Though it might lament the sacrifice of traditional customs “as a pictur- 
esque factor in the national life,” the Indian Office was convinced that the 
ancient laws and customs that did not coincide with national laws must 
inevitably give way. “However desirable, from an aesthetic point of view, it 
might be to maintain this quaint, old, semi-civilization in our midst,” the 
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assistant commissioner of Indian affairs wrote in 1910 to a person who 
urged preservation of the arts and customs of the Pueblo Indians, “it is not 
altogether practicable. In its educational capacity, as a civilizing agent, the 
Office has a special duty to discharge toward the children of these Indians, 
who must be prepared for the future and to finally adjust themselves as 
citizens to our modern civilization.” ©! 

The textbooks and lessons in the Indian schools were geared to produce 
American citizens and were heavy with history and civics lessons that 
made little sense to the native pupils. A stark example is the series of ex- 
amination questions in history administered to the children at the Albu- 
querque Indian School in 1911, of which these samples are typical: 


Third grade 
Tell about the voyage of Columbus and why he wished to go. ° 
Who were the Pilgrims and where did they land? 
Tell what a good citizen is and what he does. 
Fifth grade 
Why did England tax the colonies? Tell about the “Stamp Act.” 
Who wrote the Declaration of Independence and when 
was it signed? 
Who was Robert Morris? Name the first three presidents of the 
United States. 
Eighth grade 
Name the kinds of government and a country that has each kind. 
Explain the difference between the township government of New 
-England and the county government of Virginia.” 


There can be little doubt that failures in educating the Indians through- 
out the decades stemmed in part from the unwillingness of the educators 
to consider the Indians’ cultural heritage and its persistence in spite of the 
efforts to eradicate it. 
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CHAPTER 33 


Concern for 
Indian Health 


The Condition of Indian Health. 
Initial Campaigns against Disease. 
A Continuing but Insufficient Fight. 


The Critics. 


Education for self-support was inextricably intertwined with the health of 
the Indians. Here a strange paradox appeared. As more and more Indian 
children were enrolled in school, where they could be observed and exam- 
ined, awareness of the prevalence of serious diseases was immeasurably 
sharpened. Even more troublesome was the realization that the very condi- 
tions of the schools under which the pupils lived aggravated, if indeed they 
did not cause, the shocking status of morbidity among the Indians. As the 
twentieth century advanced, the Indian Office devoted increasing atten- 
tion to the problems of health, until that topic became one of the major 
areas of the federal government’s paternalistic activity in regard to its In- 
dian wards. It was unfortunately the case, however, that both the realiza- 
tion of the magnitude of the problem and the programs adopted to combat 
it came much too slowly. Despite two decades and more of effort on the 
part of the Indian Office and other segments of the federal government and 
the American public, the picture at the end of the 1920s was still a dismal 
one. It was a classic example of “too little and too late.”! 


1. An excellent account of Indian health policy and programs in the first three dec- 
ades of the twentieth century is Diane T. Putney, “Fighting the Scourge: American In- 
dian Morbidity and Federal Policy, 1897—1928” (Ph.D. dissertation, Marquette Univer- 
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policy in this period. 
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THE CONDITION OF INDIAN HEALTH 


There had long been some attention paid to Indian health, and agency and 
school physicians were a common part of the reservation scene. A good 
many of them had regular appointments, but many others (local doctors) 
served only part-time as “contract physicians.” Under the regulations is- 
sued by the Indian Office these physicians treated sickness, reported on 
health and sanitary conditions, and (if Commissioner Thomas J. Morgan 
had his way) served as civilizing agents to counter the influence of the In- 
dian “medicine men.”? There were isolated examples, too, of attention to 
specific diseases. Vaccination for smallpox had been promoted by the In- 
dian Office for many years, and that dread disease had been largely eradi- 
cated by the end of the century. Tuberculosis among the Indians was 
another disease that caught the eye of medical men, and Washington Mat- 
thews, for one, published reports on its incidence and causes.’ But the 
commissioners of Indian affairs, whose annual reports included sections 
on all sorts of topics of special concern, found no occasion to devote any 
space to health until 1904, when Jones reported the results of a survey of 
Indian health, and then 1908, when Leupp wrote a section on “Fighting the 
White Plague.’’* 

Earlier, however, the urgency of Indian health conditions had been 
pressed upon the Indian Office, for deficiencies could no longer be over- 
looked or pushed aside. Although many persons were becoming increas- 
ingly aware of the high rates of morbidity and mortality among the In- 
dians, it was easy to shrug one’s shoulders and assume the inevitability of 
it all. But soon charges were leveled against the Indian Office for its negli- 
gence. The strongest critic, who fearlessly exposed the shocking condi- 
tions in Indian schools and on the reservations, was one of the Interior De- 
partment’s Indian inspectors, William J. McConnell, who spent his four- 
year term from 1897 to 1901 as a stinging gadfly. McConnell was a man of 
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strong character. Born in Michigan in 1839, he had moved to the West 
in 1860 and lived in Oregon and Idaho, and he was elected to the United 
States Senate when Idaho became a state in 1890. Although he stayed in 
the Senate only a few months, he subsequently served two terms as gover- 
nor of Idaho and was a political force in his region. As he made his inspec- 
tion rounds, he was astounded by the health conditions he found. He railed 
especially against the policy of filling the schools at all costs and pointed 
to the common acceptance of diseased children in order to keep the enroll- 
ment high, as the schools were repeatedly urged to do by the Indian Office. 
“The habit prevails at San Carlos,” he wrote from Arizona in the summer 
of 1899, “as well as at most of these southern schools of taking in such 
pupils as can be obtained, some of whom are superficially examined and 
others not at all. Tuberculosis frequently develops, and apparently for no 
other reason than to maintain a full attendance, they are kept until the last 
stage is reached, when to prevent a death occurring at the school, they are 
carted home, to their tepe, where in some instances even a few days suf- 
fices to bring the end. In this manner the disease is diseminated among the 
pupils in the schools, and the few days they occupy the home tepe may be, 
and no doubt is, frequently the cause of other members of the family be- 
coming affected.”® 

Everywhere McConnell found unconscionable overcrowding in the 
schools. The approved norms of cubic feet of air per pupil were ignored, 
ventilation of the classrooms and dormitories was faulty, and—worst of 
all—the diseased children were mixed with healthy ones in the dormito- 
ries. The inspector reported from the Blackfeet Agency in 1901: “30 girls 
being lodged in one dormitory with only 160 cubic feet of air to each child. 
I made an examination of this room and found that two at all times, and 
frequently three children are required to sleep in a single bed with only one 
pillow. . .. Among the children thus packed away are sandwiched in cases 
of both pulmonary and lymphatic tuburculosis sometimes sleeping in the 
same bed with those not yet affected. No child sleeps alone.” ® 

McConnell was not satisfied to describe conditions; he blasted the re- 
sponsible officials in the Interior Department for what he found. He told 


5. McConnell to the secretary of the interior, July 29, 1899, OIA, Official Letters of 
W. J. McConnell, U.S. Indian Inspector, entry 952. At the very time McConnell was writ- 
ing, Jones was urging the agents “to put forth every effort at your command to fill each 
school, boarding and day, under your charge to the limit of its capacity during the first 
quarter of the new fiscal year. A thorough canvass of the reservations should be made at 
once, and every child located and assigned for whom you have quarters.” Education Cir- 
cular no. 31, August 5, 1899, OIA, Circulars Issued by the Education Department, entry 
718. All education circulars cited below are in this file. 

6. McConnell to the secretary of the interior, June 17, 1901, OSI, Indian Division, In- 
spection Reports, Blackfeet, 5119. 
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the secretary of the interior that of one group of fifteen boys sent to Car- 
lisle from the Shoshone Agency “11 died there or returned home to die” 
and that out of two groups sent to boarding schools in Nebraska the mor- 
tality rate was nearly as great. “The word murder is a fearful word,” he 
wrote, “but yet the transfer of pupils and subjecting them to such fearful 
mortality is little less”; he hoped God “would have mercy upon those re- 
sponsible for such work.” He told the secretary when he wrote from the 
Yakima Agency in 1899: “The United States declared war against Spain, 
our people being impelled to this course largely by the abuses imposed 
upon the Cubans by the Spaniards. Yet I venture to say that upon every one 
of our Indian Reservations in the Northwest there are conditions as bad or 
worse than any which were exposed in Cuba.” It was not the rules of the 
Indian Office that he criticized, for he found them generally admirable, 
but, he said, “that they are not followed out is generally understood.”’ 

A large part of the problem, which the inspector immediately pin- 
pointed, was the sad state of the medical service of the Indian Office. Be- 
cause of low pay, the personnel were often ill-trained, uninterested, and 
generally incompetent. The physicians had to get along without adequate 
equipment and medicines and with little chance to improve their knowl- 
edge either through professional associations or by reading the latest jour- 
nals, and esprit de corps was almost entirely lacking. McConnell pointed 
to the vast difference in the medical corps of the army, where all that he 
missed among the Indian physicians he found in abundant measure.’ To be 
sure, there had been some stirrings of professional interest on the part of 
the Indian service doctors. In 1898 Dr. Joseph R. Finney, of the Fort Ber- 
thold Agency, attempted to establish an Association of Physicians of the 
United States Indian Service, and in the same year, at the summer insti- 
tute in Denver, Dr. Joseph G. Bulloch, of the Oneida Indian School in Wis- 
consin, began to organize a United States Indian Medical Service compara- 
ble to state medical societies. In Denver, Bulloch and other physicians 
pointed to the bad conditions existing at the schools and reservations. But 
the message was not heard by Commissioner William Jones, who discour- 
aged the doctors’ activities, and the enthusiasm that might have blossomed 
into a more effective medical service for the Indians died away.’ 


7. McConnell to the secretary of the interior, July 5, 1901, OSI, Appointments Divi- 
sion, Indian Inspectors, Wm. J. McConnell; McConnell to the secretary of the interior, 
February 10, 1899, OIA, Official Letters of W. J. McConnell. 

8. Undated memorandum, “U.S. Indian Medical Service,” OSI, Appointments Divi- 
sion, Indian Inspectors, Wm. J. McConnell. 

9. Report of the Superintendent of Indian Schools, 1898, in CIA Report, 1898, serial 
3757, pp. 340-41. The abortive attempt to form an association of Indian service physi- 
cians is described in Putney, “Fighting the Scourge,” pp. 54—66. 
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Although McConnell was not reappointed in 1901, no doubt because he 
was too outspoken, and although Jones was slow to heed the warning sig- 
nals and seemed satisfied to rely on the generally ineffective regulations 
and circulars sent to the agents and school superintendents directing their 
attention to measures to avoid contagion, the Indian Office at last began to 
move." Jones was forced to adopt a new position because of the charge that 
the demand for increasing enrollment in the Indian schools led to over- 
crowding and to the admission of students with contagious diseases. As 
the school year began in the fall of 1903, the commissioner spoke to the 
agents and superintendents in forceful terms: 


At the beginning of the present school year I wish to emphasize 
the necessity of your taking every precaution to place your school 
buildings in a thoroughly hygienic condition. While you are urged to 
fill your school to the limit of its capacity, it must be with sound and 
healthy children. There must, most positively, be no overcrowding in 
the dormitories to the detriment of the children sleeping in them. If 
you have an insufficient number of healthy children to fill up your 
school, do not place any more therein. A statement to this effect is to 
your credit and not your discredit... . 

Indian children should be educated, but should not, however, be 
destroyed in the process. Health is the greatest consideration. There- 
fore, if you cannot accommodate your present enrollment, without 
lowering the vitality of the pupils, a decrease should be made. War 
should be made upon dust, filth, foul odors, and all disease breeding . 
spots promptly attended to. Adequate ventilation and antiseptic 
methods should be adopted, especially in dormitories. Cuspidors 
should be provided, if not on hand. Individual towels furnished. In 
fact, the rules relating to the health of pupils strictly observed.!! 


Jones lamented that the high cost of building and the small appropria- 
tions made it impossible to construct new school plants “absolutely sani- 


10. Jones’s negative or noncommittal response to McConnell’s reports can be seen in 
Jones to the secretary of the interior, January 28, 1898, and July 12, 1901, OIA LS, Educa- 
tion, vols. 92 and 142. For examples of regulations, see sections 53 and 68 in Rules for 
the Indian School Service (Washington: GPO, 1898). Estelle Reel’s Course of Study for 
the Indian Schools of the United States, Industrial and Literary (Washington: GPO, 
1901) contained a good number of suggestions on health and specific instructions about 
preventing the spread of tuberculosis. 

11. Education Circular no. 102, September 21, 1903. See also Education Circular 
no. 85, November 6, 1902, which directed off-reservations schools that “only sound and 
healthy children shall be enrolled, each of whom must be accompanied with physician’s 
certificate as required by Section 17, Indian School Rules, 1900.” 
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tary from the latest hygienic and medical standpoint,” and he urged elim- 
ination of overcrowding as the temporary expedient.'” 

In the summer of 1903 Jones took another step to move the Indian 
Office toward a sounder medical service: the first comprehensive survey of 
health conditions in the Indian schools and on the reservations. He di- 
rected the physicians to prepare a detailed report embodying statistical in- 
formation on the present health record compared with previous years. The 
physicians were asked to include comparisons of the health of adult In- 
dians with that of students returned from off-reservation schools and to 
indicate the standing of adult Indians, Indian students, and whites living in 
the same environment in regard to specific diseases. The reports were to 
note death rates, too, describe the conditions of the school buildings and 
their relation to disease, and include any facts that pertained to health or 
sanitation. 

The replies should have shocked the Indian Office out of any compla- 
cency. They showed that tuberculosis was more widespread among the In- 
dians than among an equal number of whites—even though many Indians 
lived in healthful climates. The causes were clear: poor sanitation, lack of 
cleanliness, and specifically failure to destroy tubercular sputum; im- 
proper and poorly prepared food; overcrowding in dormitories; and lack of 
proper medical attention after infection. “Of these causes,” a summary re- 
port of the responses noted, “failure to disinfect sputum is undoubtedly 
the most active. The Indian naturally lives in filthy surroundings. He 
coughs and expectorates without regard for the laws of health; the sputum 
dries rapidly, mixes with the dust and the germs it contains soon become 
widely disseminated.” The report referred, too, to such general causes as 
use of alcohol, the change of children from camp life to confinement in 
school, and general weakening of the Indians by intermarriage, as well as 
Indian cultural patterns and the “ignorance and superstitions [which] often 
make it impossible to institute many of the procedures deemed advisable.” 
The replies called attention to the prevalence of eye diseases but noted 
that, contrary to popular belief, venereal diseases were not widespread. “In 
summing up,” the report concluded, “it may [be] said that the physical 
welfare of the Indian is and always must be the fundamental consideration 
in any scheme to educate or civilize him. It is impossible to develop his 
mental and moral capabilities without healthy material to work on and the 
government has no right to deny him ordinary health conditions.” The re- 
port was shared with the agents and superintendents, and they received 
new directives for thorough examination of the pupils for tuberculosis, 


12. Education Circular no. 102, September 21, 1903. 
13. Education Circular no. 99, July 1, 1903. 
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provision of cuspidors for the schools, cleanliness and proper ventilation to 
prevent spread of disease, and proper attention to eye diseases.'* Yet such 
directives were only slowly and imperfectly implemented, and two years 
later it was necessary to repeat the health circulars of 1903 and 1904." 


INITIAL CAMPAIGNS AGAINST DISEASE 


The business-as-usual approach to the problems of contagion that marked 
much of Jones’s administration was eventually replaced by more intense 
action under Commissioner Francis E. Leupp. Leupp, however, was almost 
as slow as Jones had been to react effectively to the serious health problem 
of the Indians. His widely publicized “Outlines of an Indian Policy,” issued 
in his first annual report and then published as an article in Outlook, con- 
tained no mention of health problems aside from the brief recommenda- 
tion for a sanatorium in the Southwest to care for tubercular Indians.'* Not 
until the end of his administration did he show an appreciation of the 
scope of the problem and begin to act as energetically as he did in other 
matters. 

Tuberculosis was the first item on the agenda, for its fatal nature threat- 
ened to decimate the tribes. What sparked Leupp’s interest was the Sixth 
International Congress on Tuberculosis, held in Washington in 1908. The 
Indian Office and the Smithsonian Institution cooperated in preparing ma- 
terial dealing with the Indians for the congress. Leupp appointed Elsie E. 
Newton, an Indian service supervisor, to prepare an exhibit, and the Smith- 
sonian detailed the noted scholar Ales Hrdlicka to make a survey of tuber- 
culosis on the Indian reservations. In the summer of 1908 Hrdlicka made 
an intensive study of selected Indian tribes across the nation: Menominee, 
Oglala Sioux, Quinaelt, Hupa, and Mojave. His report presented sobering 
statistics on tuberculosis among the Indians and concluded that “the mor- 
bidity and mortality from all forms of tuberculosis among the Indians to- 
day exceed by far those among the whites generally; and that their average 
exceeds even the very high rate among the American negroes.” The causes 
he listed as “a frequent hereditary taint among the young,” the great facil- 
ity of infection arising from overcrowding at home and at school and the 


14. “Brief of Replies to Education Circular no. 99,” March 15, 1904, OIA, Records of 
the Education Division, Briefs of Inspection, vol. 1, pp. 432—40; Education Circular 
no. 106, March 23, 1904. The results of the survey were also reported in detail in CIA 
Report, 1904, serial 4798, pp. 33-38. 

15. Education Circular no. 127, August 12, 1906. 

16. CIA Report, 1905, serial 4959, pp. 1-15; Francis E. Leupp, “Outlines of an Indian 
Policy,” Outlook 79 (April 15, 1905): 946—50. 
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common practice of spitting, the general poverty and undernourishment of 
the Indians, and infection from milk of tubercular cows. He called for a 
campaign to combat ignorance about the disease, special camps for isolat- 
ing tubercular patients, improvement in houses and other home condi- 
tions, better nutrition, and repression of alcoholism. He also urged a better 
medical service." 

Leupp was caught up in the movement. He himself gave an address at 
the international congress, in which he admitted that tuberculosis was 
“the greatest single menace to the Indian race,” and he pointed out the se- 
rious obstacles to improvement that lay in the communal life of the In- 
dians, their conservatism and superstition, and the “conditions which 
afford fruitful soil for the spread of tuberculosis among a people who are 
exceedingly susceptible to it, to whom cleanliness means nothing, and to 
whose vocabulary sanitation and hygiene are unknown terms.” But he 
could point, too, to some serious efforts. His “bird cage” schools were one 
example he cited, and the building of a sanatorium school at the Colville 
Reservation was another.'* He had earlier ordered a special report on tuber- 
culosis from the physicians and on special camps for affected students, and 
to strengthen the hand of the doctors he had designated them “health 
officers” with authority to inspect homes of Indians and employees and en- 
force correction of insanitary conditions. Then he directed the disinfection 
of band instruments at the Indian schools, to prevent contagion through 
common use; school books, too, were to be fumigated periodically. A spe- 
cial committee was appointed to draw up ways to combat the disease.!” 

One important action of Leupp was the appointment in 1908 of Dr. 
Joseph A. Murphy as medical supervisor for the Indian service. Murphy 
was an outstanding choice, for he was an expert in the treatment of tuber- 
culosis and an intelligent and energetic medical leader. Until he resigned 
at the end of World War I, he gave forceful direction to the health cam- 
paigns of the Indian Office, although he operated against great odds. Mur- 
phy was an able promoter of the cause. He spoke to the assembly ‘at Lake 


‘17. Hrdlicka’s investigation of tuberculosis for the international congress was te- 
ported in Tuberculosis among Certain Indian Tribes of the Umted States, Bureau of 
American Ethnology Bulletin no. 42 (Washington: GPO, 1909). His talk at the congress, 
“Contribution to the Knowledge of Tuberculosis in the Indian,” is in Transactions of tie 
Sixth International Congress on Tuberculosis, 6 vols. (Philadelphia: William F. Fell, 
1908), 3: 480-93. 

18. Francis E. Leupp, “Fighting the Scourge among the Indians,” Transactions of tae 
Sixth International Congress on Tuberculosis, 4, part 1: 428—35. 

19. Education Circulars no. 209, April 25, 1908; no. 242, September 30, 1908; no. 
246, October 27, 1908; no. 254, November 18, 1908; no. 266, December 29, 1908. A sum- 
mary of Leupp’s work is in CIA Report, 1908, serial 5453, pp. 25—26. 


Concern for Indian Health 849 


Mohonk in 1909 {on detail from the Indian Office); testified at congres- 
sional appropriation hearings; developed formal lectures on disease, which 
he gave at Indian schools; and at the end of 1909, at Commissioner Rob- 
ert G. Valentine’s instigation, prepared a Manual on Tuberculosis: Its 
Cause, Prevention, and Treatment for distribution to Indian service em- 
ployees, Indian students, and adult Indians who could read.” 

Following close upon tuberculosis as a malady of serious proportions 
was trachoma, which for undetermined reasons struck especially hard at 
the Indian schools and reservations. Jones’s survey of health conditions in 
1903 had noted that “eye diseases, as trachoma or granulated lids, and skin 
diseases are prevalent and are due to strumous or scrofulous tendencies 
coupled with uncleanliness and, in the case of diseases of the eye, with 
neglect of simple inflammations.” The commissioner thereupon told 
agents and superintendents in 1904: ‘Eye diseases are to receive proper 
attention. .. . It must be borne in mind that many of these conditions are 
contagious, and precautions such as furnishing of individual towels, etc., 
should be taken to prevent their spread.”” Not until 1909, however, was 
any special concern given to the matter beyond the repeated injunctions 
against the common roller towels that were a feature of Indian schools. In 
that year the near disastrous dimensions of trachoma at the Phoenix In- 
dian School came to light. Backed by a strong letter from Surgeon General 
Walter Wyman, who pointed to the loss of economic efficiency caused by 
the disease and the danger to white populations in contact with the In- 
dians, Leupp was successful in persuading Congress to appropriate $12,000 
“to investigate, treat, and prevent the spread of trachoma among the Indian 
population.’’”! 


20. Lake Mohonk Conference Proceedings, 1909, pp. 23—26; Joseph A. Murphy, 
Manual on Tuberculosis: Its Cause, Prevention, and Treatment (Washington: GPO, 
1910). Material on Murphy’s activities, including a copy of a 1911 lecture on tuberculosis 
and trachoma and his “Annual Report on Field Medical Work, Fiscal Year Ending June 30, 
1911,” are in OIA, Records of the Inspection Division, Special Agents File, J. A. Murphy. 
See also Joseph A. Murphy, “The Prevention of Tuberculosis in the Indian Schools,” Na- 
tional Education Association, Journal of Proceedings and Addresses, 1909, pp. 919-24; 
Murphy, “Health Problems of the Indians,” Annals of the American Academy of Politi- 
cal and Social Science 37 (March 1911): 347—53. Commissioner Valentine praised Mur- 
phy’s work and outlined a ten-point plan of attack against disease in CIA Report, 1909, 
serial 5747, pp. 4—6. A candid statement of the seriousness of the health problems and of 
the attack being made on them is in “Memorandum of Health Conditions among the 
Indians,” December 28, 1910, OIA CCF, General Service 732, 36688—1911. Further activ- 
ities against tuberculosis are discussed in Putney, “Fighting the Scourge,” pp. 110-19. ° 

21. “Brief of Replies to Education Circular no. 99,” March 15, 1904; Education Circu- 
lar no. 106, March 23, 1904; 35 United States Statutes 642; “Trachoma in Certain Indian 
Schools,” Senate Report no. 1025, 60—2, serial 5380, which printed the letter of Walter 
Wyman to Leupp, February 13, 1909. 
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The investigation of trachoma turned up new statistics of the heavy in- 
cidence of the disease, and the seriousness of the situation could not be 
denied. Congress began to make separate appropriations “to relieve dis- 
tress among Indians and to provide for their care and for the prevention 
and treatment of tuberculosis, trachoma, smallpox, and other contagious 
and infectious diseases.” The first appropriation, for fiscal year 1911, was 
$40,000, but the sums were rapidly increased as more information was re- 
ceived about the tragic prevalence of disease among the Indians.”* Valen- 
tine viewed all these developments with considerable satisfaction. The 
medical work, which aimed to increase the vitality and physical well- 
being of the Indians, he said, was “being scientifically developed along 
lines which have already been successfully tried out by modern preven- 
tive medicine.” He spoke of a three-pronged program: (1) an intensive at- 
tack upon tuberculosis and trachoma, (2) preventive work on a large scale 
through education and sanitary inspections, and (3) increased attention to 
the physical welfare of the schoolchildren.” 

A great boost to the cause came from President William Howard Taft, 
who on August 10, 1912, sent a special message to Congress on Indian 
health. “In many parts of the Indian country,” he told Congress, “infant 
mortality, tuberculosis, and disastrous diseases generally prevail to an ex- 
tent exceeded only in some of the most insanitary of our white rural dis- 
tricts and in the worst slums of our large cities.” The death rate from these 
causes among Indians, he pointed out, was thirty-five per thousand, com- 
pared with fifteen per thousand for the United States as a whole, and he 
cited striking statistics about the prevalence of disease. The home condi- 
tions of many of the Indians he called “almost beyond belief.” “As guard- 
ians of the welfare of the Indians,” he said, “it is our immediate duty to 
give to the race a fair chance for an unmaimed birth, healthy childhood, 
and a physically efficient maturity.” He asked for an additional appropria- 
tion of $253,350 to step up the fight against disease and to augment and 
improve the Indian medical service.” 


22. 36 United States Statutes 271. In 1912 the amount was $60,000, in 1913 it was 
$90,000, and then the figures jumped dramatically. 

23. CIA Report, 1910, serial 5976, pp. 9—10; see also CIA Report, 1911, serial 6223, 
pp. 3—6.In April 1912 Valentine sent a special circular addressed to “every Indian and to 
every Indian Service employee,” entitled “Our Task.” It stressed two aims, “Health and 
Industry,” and included among its directives: “3) Leave no stone unturned to get every 
family sanitarily housed. Fresh air. 4) Take immediate emergency measures to greatly 
reduce infant mortality. Save the babies. ... 9) In every school rigidly segregate chil- 
dren with trachoma, tuberculosis, and any other infectious or contagious disease, ard 
run the school in compartments, no matter at what loss to scholastic work.” Circular 
no. 633, April 29, 1912, OIA Circulars, (M1121, reel 10). For a detailed analysis of tra- 
choma and early methods of treatment, see Putney, “Fighting the Scourge,” pp. 141-69. 

24. Taft’s message is printed as Senate Document no. 907, 62—2, serial 6179. The 
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Not trusting the statistics of the Indian Office, Congress authorized 
$10,000 to enable the United States Public Health Service “to make a thor- 
ough examination as to the prevalence of tuberculosis, trachoma, small- 
pox, and other contagious and infectious diseases among the Indians of the 
United States.”?> Under the direction of Assistant Surgeon General J. W. 
Kerr, who headed the Division of Scientific Research, the Public Health 
Service conducted a systematic study—examining morbidity and mor- 
tality records at the agencies, inspecting students at all types of schools, 
visiting sanatoriums, and making house-to-house inspections of Indian 
homes. By dividing the country into districts and detailing officers to them 
under careful guidelines, the survey was able to examine 39,231 Indians 
out of an estimated population of 322,715. The findings substantiated the 
earlier reports: 22.7 percent of the Indians examined had trachoma (29.86 
percent of children in the boarding schools), and the incidence of tuber- 
culosis ranged from a high of 32.6 percent among the Pyramid Lake Paiutes 
to a low of 2.33 percent among the Indians of Michigan. The prevalence of 
tuberculosis was “very greatly in excess of that among the white race” and 
“so serious as to require the prosecution of vigorous measures for its relief.” 
Trachoma was more prevalent in the schools than on the reservations, and 
the survey concluded that the infection was frequently picked up at the 
boarding schools and then spread to the reservations when the students 
returned home. Other diseases, though present, gave less concern.”° 

The report noted, as usual, the highly unsanitary conditions on the res- 
ervations: overcrowded homes, uncleanliness, and poor food. It included 
an extract from the field survey of Dr. Paul Preble, who inspected the reser- 
vations in South Dakota, which gave “an excellent idea of conditions too 
frequently met with on Indian reservations and the opportunities for the 
transfer of infection which overcrowding affords”: 


In one such house, a well-built, two-room framed building about six 
months old, eight individuals were found living and sleeping in one 
small room about 12 by 14 feet. Three of these people were between 8 


breakdown of the $253,350 requested—for a tuberculosis hospital, extra medical inspec- 
tors, increased salaries for physicians and other health personnel, a pathological labora- 
tory, new equipment, medical journals—was provided by the commissioner of Indian af- 
fairs, who also supplied a chart comparing pay in the Indian medical service with the 
much higher pay in the army, navy, and Public Health Service. Senate Document no. 
920, 62—2, serial 6182. Taft’s message and the Indian Office estimates are also in CIA 
Report, 1912, serial 6409, pp. 17-22. 

25. 37 United States Statutes 519. 

26. “Contagious and Infectious Diseases among the Indians,” Senate Document 
no. 1038, 62—3, serial 6365. 
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months and 3 years of age. An apology for a bed occupied one side of 
the room and on it sat a young mother holding a 3-year-old girl suffer- 
ing from advanced tuberculosis. In the center of this room was a 
worn-out cookstove, giving off great quantities of heat and foul odors. 
The air in the room was stifling. On the other side of the room, two 
women, about 30 years of age, were sitting on a number of extremely 
filthy rags and hides, both nearly blind as the result of acute trachoma. 
One was nursing an 8-month-old baby and, when an examination of 
their eyes was attempted, this mother wiped the discharges from her 
own eyes with her fingers and then attempted to assist in opening her 
baby’s eyes for examination.’ 


The Public Health Service doctors found the schools generally over- 
crowded, with diseased children mingling among the others. Insufficient 
measures were taken to prevent the spread of disease through towels and 
by means of flies. The status of the physicians in the medical service was 
declared unsatisfactory from the standpoint of compensation, organiza- 
tion, and esprit de corps, and record keeping (“the foundation of public- 
health work”) was indefinite and fragmentary. The general conclusion was 
inevitable: “It was found that the curative efforts of the physicians of the 
Office of Indian Affairs were largely nullified by the conditions under 
which work is attempted and by the indifference and ignorance of the 
primitive Indians. The important problem is not so much the medical 
treatment of the Indians for disease as the improvement of insanitary con- 
ditions causing such diseases.””8 


A CONTINUING BUT INSUFFICIENT FIGHT 


In response to the president’s plea and the disheartening facts presented by 
the Public Health Survey of 1912, Congress raised the annual appropriation 
for relieving distress and fighting disease to $200,000 for 1914, $300,000 for 
1915 and 1916, and $350,000 for 1917. The sums were considerably below 
what was actually needed, but Commissioner Cato Sells enthusiastically 
continued the fight to protect and improve the condition of the Indians. 
He built new hospitals, appointed ophthalmologists to special districts of 
the Indian country, stressed educational measures to prevent disease, pro- 
moted lectures (illustrated with stereopticon slides and motion pictures) at 


27. Ibid., pp. 62—63. 
28. Asummary of the findings is given ibid., pp. 73—80, and recommendations are cn 
pp. 82-85. 
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the schools and on the reservations, and pushed the standard remedies of 
better sanitary conditions in Indian homes, better ventilation, and suffi- 
cient nourishing food. “The maintenance of good health,” he declared in 
1915, “is a prime requisite in the process of civilizing the Indian and plac- 
ing him upon a self-supporting basis. Large sums of money and much sci- 
entific thought have been given to the improvement of sanitary conditions 
among these people. Results indicate that there has been wonderful im- 
provement.””? The improvement, however, fell much short of perfection, 
for the two chief diseases continued to be a great menace. A study on tra- 
choma written by an Indian service physician and published by the Indian 
Office in 1915 declared that trachoma existed among the Indians in several 
states “to such an extent that if it were measles, whooping cough, scarlet 
fever, or smallpox its prevalence would be declared an epidemic and panic 
among the people of these districts would prevail.” ° 

One of Sells’s special concerns was the high infant mortality rate among 
the Indians. Building on one of Valentine’s stated priorities, “save the ba- 
bies,” and the increasing awareness of infant mortality among reformers of 
the age, Sells promoted measures to increase the nourishment of Indian 
mothers, and he sent reading material on child care to the matrons, who 
could then instruct the mothers. He pushed exhibits on child care at In- 
dian fairs, prepared and distributed pamphlets on child care (Indian Moth- 
ers, Save Your Babies), and—with little success—tried to persuade Indian 
mothers to have their babies delivered in hospitals instead of at home. He 
carried his concern to all Indian service employees in an emotional letter 
of January 10, 1916, in which he asked all to develop “a righteous passion 
to see that every Indian child has a fair chance to live,” and he said, “If we 
have an Indian policy worthy of the name,” he said, “its goal must be an 
enduring and sturdy race, true to the noblest of its original instincts and 
virtues and loyally sympathetic with our social and national life; a body of 
efficient citizens blending their unique poise and powers with the keen 
and sleepless vigor of the white man.” The first step in his campaign, he 
said, was “to save the babies.””3! 

Sells was pleased with the results, and in 1917 he announced: “The In- 


29. CIA Report, 1913, serial 6634, pp. 20—21; CIA Report, 1914, serial 6815, pp. 
14-17; CIA Report, 1915, serial 6992, pp. 12—14. 

30. W. H. Harrison, Trachoma: Its Cause, Prevention, and Treatment (Washington: 
GPO, 1915), pp. 3-4. 

31. Sells’s letter of January 10, 1916, is printed in CIA Report, 1916, serial 7160, 
pp. 5—8. For directives on infant care, see the following circulars: no. 764, July 31, 1913; 
no. 865, May 20, 1914; no. 933, June 9, 1915; no. 1003, July ro, 1915, OIA Circulars 
(M1121, reels ro—11). For more information on the campaign against infant mortality, 
see Putney, “Fighting the Scourge,” pp. 176-83. 
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dian is no longer a vanishing race.” Birth rates were exceeding death rates, 
and there had been a significant drop in the number of deaths of infants 
under three years of age.*? 

Another of Sells’s interests was the “Swat the Fly” campaign, for it was 
generally agreed that flies were responsible for the spread of disease, espe- 
cially tuberculosis and trachoma. The commissioner directed superinten- 
dents to make reservation privies fly proof, and he distributed information 
on removing conditions that bred flies, on sanitary garbage cans, and on 
special fly traps.*? He continued dental programs initiated by Commis- 
sioner Valentine, concerned himself with physically and mentally hand- 
icapped Indian children, and fought alcoholism as a contributing condition 
to poor health.** 

It is impossible to judge what might have been the results of the steadily 
increasing appropriations for Indian health and the strenuous campaigns 
directed by Sells if they had continued unabated. The fight, unfortunately, 
was obstructed, cut back, and in some cases halted by World War I and the 
postwar inflation and government retrenchment. The wartime demands 
for personnel made a shambles of the Indian medical service. Nearly 4o 
percent of the positions for regular physicians were vacant in 1918, and 
similar cuts had been made among the nurses, as figures supplied by the 
Indian Office to the House Committee on Indian Affairs showed (see Ta- 
ble 9). 

The contract physicians who made up almost half the medical service 
in 1918 rendered little more than emergency service. Thus, to meet the 
serious health needs of the Indians that had been repeatedly identified, the 
essential medical personnel were greatly cut instead of increased. Related 
supporting services of teachers and matrons, too, were reduced, as men 
and women went into military service or took better-paying jobs outside 
the Indian service. At the end of the war, the strength of the medical ser- 
vice remained considerably below the authorized strength, and the turn- 
over rate was high. Wartime shortages of materials and rising prices further 
undercut the effectiveness of health care.*§ 


32. CIA Report, 1917, serial 7358, p. 19. The idea was in the air. See “The Indian Is 
No Longer a Vanishing Race,” a talk at Lake Mohonk in 1916 by Dr. Lawrence W. White. 
Lake Mohonk Conference Proceedings, 1916, pp. 59—65. Sells printed the talk as an ap- 
pendix to the Indian Office pamphlet Tuberculosis among Indians (Washington: Acme 
Printing Company, 1917). 

33. See, for example, Circularno. 707, November g, 1912, and supplement of January 
6, 1914; Circular no. 1263, February 15, 1917, OIA Circulars (M1121, reels 1o—11). 

- 34. These programs are described in Putney, “Fighting the Scourge,” pp. 170-76. 

35. Sells noted the problems 1n 1918, but he insisted that the positive work was going 
ahead nevertheless. CIA Report, 1918, serial 7498, pp. 34—36. He gave a more serious 
description of the decimation of the service in CIA Report, 1919, serial 7706, pp. 25-26, 
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TABLE 9: Indian Medical Service Personnel 


Regular Contract 
Physicians Physicians Nurses 





Authorized for 1917 128 69 99 
In service January 1, 1917 116 70 91 
In service August 31, 1917 108 60 90 
In service November 1, 1918 79 60 55 


Source: “Indians of the United States,” Hearings before the Committee on 
Indian Affairs, House of Representatives, on Conditions of Various Tribes 
of Indians (1919}, p. 285. 


Added to this already dismal picture was the devastating influenza epi- 
demic of 1918—1919, which struck some Indian reservations with even 
more terrifying force than it did the army units and the general public. 
Nurses and physicians were hired from Public Health Service funds during 
the height of the emergency at the end of 1918, but no means seemed effec- 
tive in controlling the disease. Indian Office statistics showed that be- 
tween October 1, 1918, and March 31, 1919, out of a total Indian popula- 
tion of 304,854, there were 73,651 cases of influenza and 6,270 deaths. 
Thus more than 2 percent of the Indians died from the epidemic, with the 
mortality especially high in Colorado, Utah, and New Mexico. The death 
rate for Indians far exceeded that of the white population in the same 
period.* 

The Indian medical service never did get back to “normal,” because of 
the postwar drive for economy and retrenchment, which Commissioner 
Charles H. Burke did not effectively oppose. In the face of continuing 
needs for Indian health, which he recognized and with which he sym- 
pathized, Burke nevertheless seemed comfortable in adhering to the re- 
trenchment moves of the Republican administration.*’ 

The attacks on the Indian Office by the rising tide of reformers in the 
1920s, however, shocked the administration into new efforts. Secretary of 


but he did not lose heart. See his exhortatory letter on health to all Indian service em- 
ployees, June 18, 1919, in CIA Report, 1919, serial 7706, pp. 29—31. 

36. “Influenza among American Indians,” Public Health Reports 34 (May 9, 1919): 
1008—9. These figures do not include the second, less serious wave of the epidemic in 
1919. Extensive reports on influenza, reservation by reservation, are in OIA CCF, Gen- 
eral Service 731, 732. 

37. A critical account of Burke’s policy of economy and retrenchment is in Putney, 
“Fighting the Scourge,” pp. 211-18. 
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the Interior Hubert Work, who replaced Albert Fall in 1923, was himself 
trained as a physician and had been president of the American Medical 
Association; he responded to criticisms of Indian health policy by request- 
ing an additional $100,000 from Congress in 1924, for which he gained the 
support of the Committee of One Hundred. From the increased appropria- 
tion that Congress voted for fiscal year 1925 ($500,000 for “the relief and 
care of destitute Indians not otherwise provided for, and for the prevention 
and treatment of tuberculosis, trachoma, smallpox, and other contagious 
and infectious diseases”), $65,000 was devoted to a campaign against tra- 
choma in the Southwest, principally among the Navajos. A serious pro- 
gram was inaugurated, although it was handicapped by bickering among 
the directors and by sincere disagreement over the best methods for curing 
the disease.*8 

A crucial decision made by the Indian Office was to support radical sur- 
gery on the eyelids, which was promoted by Dr. L. Webster Fox, an oph- 
thalmologist at the University of Pennsylvania Medical School. At special 
clinics he taught the Indian service trachoma specialists the Fox tech- 
niques, and they in turn instructed the regular physicians. This appeared 
to be the solution to the troubling problem, and the Indian Office accepted 
it uncritically, directing its resources to the surgery for “curing” the dis- 
ease, to the neglect of preventive measures. The Board of Indian Commis- 
sioners applauded the work. “The unquestionable success of the intensive 
effort,” it reported in 1925, “through a well-organized campaign to fight 
trachoma, warrants the strong hope that in a comparatively few years our 
Indian people will be clear eyed and reservations will be rid of the disease 


38. The Committee of One Hundred’s resolution on health and sanitation said in 
part: “We recognize the national responsibility to combat such evils as tuberculosis, 
pyorrhea, and trachoma, and we favor the use of whatever means will quickly and effec- 
tively meet the situation represented by them. We urge earnestly upon Congress the ap- 
propriation of the sum of $100,000 asked by the Bureau of Indian Affairs for this pur- 
pose.” In “The Indian Problem: Resolutions of the Committee of One Hundred,” House 
Document no. 149, 68—1, serial 8273, p. 2. The appropriation is in 43 United States 
Statutes 408. Putney, “Fighting the Scourge,” pp. 227—50, describes the Southwest tra- 
choma campaign in detail. ; . 

The widespread interest in the trachoma problem can be seen in the numerous pub- 
lications dealing with the matter. See, for example, John McMullen, Trachoma: Its Na- 
ture and Prevention (Washington: GPO, 1923), a publication of the Public Health Ser- 
vice; “The Trachoma Problem among the Indians,” Medical Searchlight 1 (April 1925): 
17—21; Lewis H. Carris, Trachoma among the Indians: What Uncle Sam Should Do 
about It, Eastern Association of Indian Affairs, Bulletin no. 7 (1925), written by the man- 
aging director of the National Committee for the Prevention of Blindness; and Trachoma 
among the Indians, Eastern Association on Indian Affairs, Bulletin no. 10 (1925), which 
contains abstracts of speeches given at a joint meeting of the Association and the Na- 
tional Committee for the Prevention of Blindness, December 2, 1925. Copies of these 
materials are in OIA, Board of Indian Commissioners, Reference Material, Health. 
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which has made blind men and women common objects in Indian commu- 
nities.’ In the end, however, better judgment ruled against Fox’s mea- 
sures. Not only had the technique been universally prescribed whether it 
was indicated or not, but it was often performed by unskilled persons, and 
the needed postoperative treatment was neglected. The whole trachoma 
campaign was seriously discredited.” 

The concentration on curing diseases among the Indians—of which the 
Southwest trachoma campaign was a fine example—was open to serious 
criticism, for in the long run preventive measures promised the only effec- 
tive control of disease. That would have entailed an emphasis on public 
health measures, which the Indian Office seemed unable or unwilling to 
undertake. The ineffectiveness of the Indian medical service in this matter 
was strikingly revealed by a report prepared in the early 1920s by the 
American Red Cross. At the request of Commissioner Burke, the Red 
Cross commissioned Florence Patterson, a Red Cross public health nurse 
with extensive experience in America and Europe during and after World 
-War I, to study Indian health. Beginning in October 1922, Patterson spent 
nine months in the field, visiting thirteen superintendencies and examin- 
ing some forty thousand Indians. This was the most thorough investiga- 
tion since the Public Health Service study of a decade earlier. What Patter- 
son reported was not of much consolation to the Indian Office, for she still 
found rampant disease. Worse still, she reported extremely spotty and inef- 
fective record keeping and an indifference, if not outright hostility, toward 
preventive medicine, which was the foundation of a public health ap- 
proach. At the boarding schools she scored the diets, carelessness in regard 
to contagion, harsh institutional routine with its heavy work schedule, 
and renewed overcrowding (with a resultant increase in the incidence of 
tuberculosis) that resulted from Burke’s campaign to fill the schools to ca- 
pacity. Patterson was especially critical of the field matrons, so essential in 
promoting hygiene on the reservations, and she insisted that they should 
be replaced by trained public health nurses.*! 


39. Report of the Board of Indian Commissioners, 1925, pp. 14-15. 

40. Putney, “Fighting the Scourge,” pp. 233—44. The Indian Office had also been as- 
sisted by a special advisory committee on trachoma appointed by the American Medical 
Association. See material on this committee in OIA CCF, General Service 732, 78136— 
1924 and 40506-1925. 

41. Patterson’s report, “A Study of the Need for Public-Health Nursing on Indian Res- 
ervations,” was not made public until 1928, when it was included in “Survey of Condi- 
tions of the Indians in the United States,” Hearings before a Subcommittee of the Com- 
mittee on Indian Affairs, United States Senate, 43 vols. (1928—1943), 3: 955-1005. The 
Indian Office’s directives for increasing enrollment in 1921 are in Circular no. 1705, Au- 
gust 12, 1921, OIA Circulars (M1121, reel 12); see also Circular no. 2254, August 11, 
1926, ibid. (M1121, reel 13). 
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Although Burke had suggested that such a report could be used as lever- 
age upon Congress for increased appropriations, he in fact suppressed the 
report when he received it in June 1924. He asked the Red Cross not to 
make the report public and buried his copy in the files, for he feared that 
John Collier and others of his critics might seize the evidence it presented 
and make capital of it in their fight against the Indian Office. The Indian 
service’s medical supervisor, Dr. Robert E. L. Newberne, prepared an analy- 
sis of Patterson’s report, which lamely refuted the charges, supported the 
field matrons, and suggested that Patterson was promoting the self-interests 
of the Public Health Service Nursing Association. The chief positive result 
of Patterson’s work was the appointment of a Red Cross public health 
nurse, Elinor D. Gregg, as supervisor of nurses and field matrons; but the 
effectiveness of her work was hindered by conservative physicians and su- 
perintendents, who did not appreciate the innovations that a public health 
approach entailed.“ 

Yet, despite such criticism as that in Florence Patterson’s report, there 
were advances in the medical service in the 1920s. The Classification Act 
of 1923, with its extension to field positions in 1924, redefined positions in 
the civil service system and upgraded salaries for the Indian service, includ- 
ing those of physicians; Burke remarked that “unquestionably the increase 
in salaries under reclassification has had much to do with a marked im- 
provement in the personnel of the service.” The pay of the doctors still did 
not equal that of other government physicians, but the move was in the 
right direction.” And, although Burke in his concern for the economy 
eliminated positions in the Indian service as a whole, the appropriations 
and numbers for the medical service slowly increased (see Table 10). 

A large share of the increased appropriations that came from time to 
time went into hospitals, which were classified as sanatoriums, primarily 
for the treatment of tuberculosis (there were eleven in 1925), general and 
agency hospitals, and school hospitals for treatment of children in the 
boarding schools. In addition, the government had built an insane asylum 
for Indians at Canton, South Dakota, which admitted its first patients in 
1903 and gradually expanded its capacity; in 1915 the asylum had about 
fifty patients, in 1925 one hundred. Although the inadequacy of these in- 
stitutions for the total Indian population and the poor equipment and lim- 


42. Robert E. L. Newberne, “A Review of Miss Patterson’s Report Entitled ‘A Study of 
the Need for Public-Health Nursing on Indian Reservations,’“ in “Survey of Conditions 
of the Indians in the United States,” 3: 1005-17. A thorough account of Patterson’s re- 
port and the reaction of the Indian Office is in Putney, “Fighting the Scourge,” pp. 255— 
9o. Elinor D. Gregg, The Indians and the Nurse (Norman: University of Oklahoma Press, 
1965), a book of reminiscences, gives insight into the work of nurses on the reservations. 

43. 42 United States Statutes 1488-99; 43 United States Statutes 704-5. 
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TABLE 10: Indian Medical Service, 1911-1926 





General Capacity Hospital Field 
Year Appropriation Hospitals (beds) Physicians? Nurses Employees Matrons 
1911 $40,000 50 1,268 — _— — — 
1914 200,000 51 1,432 — — — — 
1917 350,000 81 2,273 — — — — 
1920 375,000 85 2,190 160 98 158 78 
1923 370,000 77 — 177 106 154 63 


1926 700,000 91 2,750 194 132 229 27 


SouRcE: Data from Laurence F. Schmeckebier, The Office of Indian Affairs: Its History, Activities 
and Organization (Baltimore: Johns Hopkins Press, 1927), p. 232. 
2One-fourth to one-third of the physicians reported were contracted. 


ited staff that marked most of them were frequent targets of critics of the 
Indian medical service, the system was a considerable advance over the 
few hospitals that had existed at the beginning of the century. 

In 1924 the Indian Office designed a new health education program for 
the Indian schools, which Burke called “the most important educational 
event of the year.” Implementation of the course of study, however, was 
left pretty much to the local authorities.” 


THE CRITICS 


The Indian Office worked within an atmosphere of growing criticism from 
John Collier and the American Indian Defense Association and other indi- 
viduals outside the government who lamented the state of Indian health. 


44. Extensive data on the hospitals 1s provided in Laurence F. Schmeckebier, The 
Office of Indian Affairs: Its History, Activities, and Organization (Baltimore: Johns 
Hopkins Press, 1927), pp. 234—66. The annual reports of the commissioner of Indian af- 
fairs frequently commented on hospital development and on the insane asylum. For pic- 
tures and floor plans of the hospitals, see Arthur E. Middleton, “Supplementing the 
Medicine Man,” Modern Hospital 19 (July 1922): 41-43; (August 1922): 139—42. 

45. CIA Report, 1925, p. 8; Office of Indian Affairs, Office of the Chief Supervisor 
of Education, A Program of Health Education for Indian Schools (Lawrence, Kansas: 
Haskell Printing Department, 1924). The program was prepared with the cooperation of 
the American Child Health Association and was based on a report of the Joint Commit- 
tee on Health Problems in Education of the National Education Association and the 
American Medical Association. 
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The ineffectiveness of the health programs for Indians that was revealed in 
the surveys and the continuing high morbidity statistics led critics to rec- 
ommend transfer of the responsibility for Indian health to the Public Health 
Service, which was directed by the surgeon general within the Treasury De- 
partment. The idea was broached as early as 1919, when the House Com- 
mittee on Indian Affairs investigated the reorganization of the Indian ser- 
vice. Because the Public Health Service was highly respected, whereas the 
Indian medical service seemed unable to accomplish effectively what was 
needed in Indian health care, such a transfer won many supporters. The 
Indian Office, however, strongly opposed such a move, which it called “a 
proposition so extraordinary and so radically at variance with administra- 
tive procedures.” The main argument was that medical problems could not 
be separated from “the educational, social, and industrial problems that 
concern a race that is in the critical transformation period of evolution 
from one social plane to another.” And if the Public Health Service would 
have to care for Indian health under existing appropriations, it could do no 
better than the Indian Office; but “if additional appropriations were made 
for the United States Indian Medical Service, it would be an easy matter to 
place it upon a Public Health Service efficiency basis.” Dr. Rupert Blue, the 
surgeon general, also opposed transfer, for he claimed that he was already 
overwhelmed with caring for disabled veterans. He absolved the Indian 
Office from blame for the high prevalence of disease among the Indians, 
which he attributed largely to their “aboriginal characteristics.” The idea 
did not die, and transfer was promoted by Collier and the American Indian 
Defense Association and a variety of other concerned persons. But even 
when the House Committee on Indian Affairs reported favorably on the 
plan, Congress took no action.” 

What happened was a half-measure but one of considerable importance. 
When Dr. Newberne, the chief medical supervisor of the Indian service, 
died in early 1926, Secretary Work asked the Public Health Service to as- 
sign one of its officers to act in that position. In March 1926 Dr. Mar- 
shall C. Guthrie assumed the post. At the same time, the Indian reserva- 


46. “Indians of the United States,” Hearings before the Committee on Indian Affairs, 
House of Representatives, on the Condition of Various Tribes of Indians (1919), pp. 285— 
89, 436-37. 

47. “Reorganizing the ‘Indian Service,” House Report no. 1189, 66—3, serial 7775, 
p. 3. Examples of support for transfer are G. E. E. Lindquist, The Red Man in the United 
States: An Intimate Study of the Social, Economic and Religious Life of the American 
Indian (New York: George H. Doran Company, 1923), p. 391; letters to the editor of the 
Journal of the American Medical Association by Frederick L. Hoffman, 75 (August 14, 
1920): 493—94, and 81 (September 8, 1923): 848—49; by L. Webster Fox, 81 (November 3, 
1923): 1544-45. 
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tions were divided into four geographical districts, each with a district 
medical officer whose duties were to keep tab on the medical services 
within his district, coordinate the activities of the Indian physicians, and 
promote friendly relations with state and local health agencies.” 

A strong criticism of the Indian medical service continued to be the sad 
status of the records kept on diseases and deaths, a charge that was well to 
the point. The confusion as to mortality rates and the incidence of diseases 
was shocking and embarrassing to the Indian Office and made difficult if 
not impossible any efficient drive against the health problems.” One per- 
sistent critic, who spoke with authority on the subject, was Frederick L. 
Hoffman, a statistician of the Prudential Insurance Company, who at- 
tempted to stir up action among the members of the American Medical 
Association. He called the Indian medical situation “as deplorable as it is 
disgraceful,” and spoke of “the most regrettable apathy on the part of the 
nation which has assumed responsibility for the medical needs of the 
Indian population.”*° Another general, and more violent, critic was Dr. 
Haven Emerson, a professor of Public Health Administration at Columbia 
University, who was a close associate of Collier and president of the Ameri- 
can Indian Defense Association. He called the Indian medical service “the 
most disgraceful apology for scientific or humane medical care under the 
federal or state government” and used the health and sanitary conditions 
among the Indians as a whip against the Indian Office.*! 

Naturally enough, the commissioner of Indian affairs and the secretary 
of the interior were defensive in the face of attacks on their Indian health 
policies and programs, and they prepared statements that pointed to the 


48. CIA Report, 1926, pp. 1-2; Circularno. 2230, June 5, 1926, OIA Circulars (M1121, 
reel 13). 

49. Putney, “Fighting the Scourge,” pp. 298-302. 

50. Journal of the American Medical Association 75 (August 14, 1920): 493—94; 81 
(September 8, 1923): 848—49. In a talk before the Eastern Association on Indian Affairs 
on February 5, 1925, however, Hoffman, while still voicing strong criticism about the 
Indian medical service and urging its transfer to the Public Health Service, softened his 
views of the Indian Office. He offered his “profound appreciation of what the Office of 
Indian Affairs has done or aimed at doing in its 100 years of Indian Administration” and 
spoke of “the obvious sincerity of the various Indian Commissioners during recent years, 
who, in season and out, have tried to improve conditions of Indian life.” Frederick L. 
Hoffman, Medical Problems of Our Indian Population, Eastern Association on Indian 
Affairs, Bulletin no. 6 (1925). 

51. Haven Emerson, “Morbidity of the American Indians,” Science 63 (February 26, 
1926): 229—31; Journal of the American Medical Association 88 (February 5, 1927): 424. 
See also Bulletin no. 8 of the American Indian Defense Association, entitled Our Near 
East, the criticisms of which were repeated in an editorial, “The Fate of Our Indians,” 
Medical World 42 (November 1924): 355—57. 
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advances made, while admitting that serious problems still remained. 
Their ultimate refuge was the insufficiency of the appropriations made by 
Congress for Indian health.” 

If the commissioner of Indian affairs and the secretary of the interior 
were well pleased because they had accomplished so much for Indian 
health, the Meriam survey staff was appalled that they had accomplished 
so little. “Taken as a whole,” the Meriam Report stated, “practically every 
activity undertaken by the national government for the promotion of the 
health of the Indians is below a reasonable standard of efficiency.” The 
cause it saw was lack of sufficient money to set salaries high enough to 
hire really competent people and to provide facilities for health care that 
met even minimum standards from a scientific standpoint. More telling 
was the criticism that “lack of vision and real understanding have pre- 
cluded the establishment in the Indian service of a real program of preven- 
tive medicine,” and the report ridiculed the attempts to prevent trachoma 
as consisting “mainly in providing separate towels in boarding schools, 
displaying posters in Indian communities, and in a small amount of rather 
ineffective segregating of cases in schools.” The position of the Meriam 
staff was that an effective public health program—with public health 
nurses in place of matrons and physicians who were “public health men” 
—would have to be substituted for the existing system, which was largely 
relief of the sick, not the prevention and eradication of disease.* 

The recommendations were in line with these positions: strengthening 
the personnel in number and qualifications, inauguration of an adequate 
public health program (including complete medical records, public health 
nurses, home demonstration agents, and social workers to reach the In- 
dians in their homes, regular clinics for early diagnosis and treatment of 
disease, and adequate hospitals and sanatoriums), and revising the whole 
regime of the boarding schools “to make them institutions for developing 
health” (with better food, less overcrowding, thorough periodic physical 
examinations, reduction of the labor required of the children, and greater 
effort to prevent contagion).™ 


52. See Hubert Work’s letter in Journal of the American Medical Association 81 (Oc- 
tober 20, 1923): 1382, in reply to Hoffman; Work to William Barton Brader, December 10, 
1924, OIA CCF, General Service 732, 83084—1924, in which he supplies a long answer to 
the article in the Medical World of November 1924; Charles H. Burke to Walter W. 
Woehlke, November 10, 1928, ibid., 53800—1928, in which Burke refutes charges made 
in an article in Sunset; and letter of M. C. Guthrie, Journal of the American Medical 
Association 88 (April 9, 1927}: 1198—99, which challenges Haven Emerson’s letter. 

53. The Problem of Indian Administration [Meriam Report] (Baltimore: Johns Hop- 
kins Press, 1928). Health received more attention than any other subject; it is treated 
briefly on pp. 3—4 and 9—11 and at great length on pp. 189-345. 

54. Ibid., p. 195. 
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In trachoma work, the Indian Office was properly criticized for its whole- 
sale acceptance of Dr. Fox’s radical surgery without follow-up examina- 
tions to see if it was in truth effective. The report also suggested the possi- 
bility that trachoma was a deficiency disease, not one caused by the spread 
of infection, and it criticized the Indian Office for not acting upon the like- 
lihood. (Here, of course, the report was on the wrong track, and in fact no 
cure for trachoma was found until it was treated in 1937 with sulpha 
drugs.) The organization of the medical service, also, received critical at- 
tention, especially because of the subordination of the physicians to the 
superintendents and the failure to maintain adequate records. It noted, 
however, that the new organization under Dr. Guthrie had inaugurated “a 
marked change for the better.’’*> The Meriam Report furnished a stimulus 
and a guide for bettering the care of Indian health, but health conditions 
improved very slowly and never kept pace with the advances made by the 
general society of the United States. 


55. Ibid., pp. 208-16, 244-74. 


CHAPTER 34 


The Indians’ Land 


Continuing Allotment. Modifications 
of the Dawes Act. Competency and Fee Patents. 
Land Policy in the 1920s. Forestry and 


Irrigation. Appraisal of the Allotment Policy. 


The key to Indian self-support was the ability to make a living from the 
land. The Dawes Act of 1887 was the fruit of the philosophy that individ- 
ual pieces of property—homesteads—would not only protect the Indians’ 
title to the land but would be the paramount means of turning them into 
hardworking farmers. Then, when the Indians had become self-supporting 
citizens under the working of the allotment law, they would disappear into 
American society, and the government could gradually go out of the Indian 
business. Although allotment began almost at once after the Dawes Act 
was passed, the great period of allotment was the first decade of the twen- 
tieth century, as the machinery shifted into high gear and as the pressure 
from white farmers for the opening of the reservations grew. But allotment 
was only the first step in the program for the Indians. The final step was 
the issuing of patents in fee to the allottees so that they would at last have 
full control of their property and could use it or dispose of it as they 
pleased. Until allotment was ended in 1934, managing individual allot- 
ments, granting fee patents, and leasing and selling Indian lands were a 
principal work of the federal government. Instead of withering away ac- 
cording to the blueprint, the Indian Office vastly increased its involve- 
ment; it became a sort of real estate agent, handling a multitude of land 
transactions for individual Indians. And in the end, the results were not at 
all what the advocates of allotment intended. Nothing seemed to work 
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right. Many Indians turned into petty landlords, who leased their lands and 
eked out a pitiful existence on the rents, and many others, once they had 
gained full title to the land, sold it. In the first third of the twentieth cen- 
tury, the Indians’ estate was dissipated.'! 


CONTINUING ALLOTMENT 


Allotment continued to be the goal of the Indian Office and the reform 
groups after the turn of the century. Commissioner Robert Valentine ex- 
pressed the spirit of the times in 1910: “The essential feature of the Gov- 
ernment’s great educational program for the Indians is the abolition of the 
old tribal relations and the treatment of every Indian as an individual. The 
basis of this individualization is the breaking up of tribal lands into allot- 
ments to the individuals of the tribe. This step is fundamental to the pres- 
ent Indian policy of the Government. Until their lands are allotted, the 
Government is merely marking time in dealing with any group of In- 
dians.’’? Year by year the number of allotted acres was totaled up as a sign 
of progress. In 1900 there were 55,996 allotments, covering 6,736,504 
acres; by 1910 these figures had swelled to 190,401 allotments covering 
31,093,647 acres. In 1911 Valentine reported that roughly two-thirds of the 
Indians had been allotted. After that the process slowed down, for most of 
the land in reservations that were amenable to allotment had been allot- 
ted, and what was left was in areas, especially in the Southwest, where di- 
vision of the lands was not immediately feasible. By 1920 the number of 
allotments on reservations had advanced to only 217,572 and the acres al- 
lotted to 35,897,069.° These allotments were made fundamentally under 
the provisions of the Dawes Act, but Congress passed many particular 
laws providing for specific reservations. These special acts (or sections in 
the annual Indian appropriation laws) came in response to pressure to open 


1. There is no thorough modern study of Indian land policy and problems in this pe- 
riod. A compilation of data is found in J. P. Kinney, A Continent Lost—A Civilization 
Won: Indian Land Tenure in America (Baltimore: Johns Hopkins Press, 1937), pp .214— 
343. For legal aspects, see Felix S. Cohen, Handbook of Federal Indian Law (Washington: 
GPO, 1942), and its 1982 revision. A helpful introduction to the literature is Imre Sutton, 
Indian Land Tenure: Bibliographical Essays and a Guide to the Literature (New York: 
Clearwater Publishing Company, 1975). Part of the period 1s covered in Janet McDonnell, 
“The Disintegration of the Indian Estate: Indian Land Policy, 1913—1929” (Ph.D. disser- 
tation, Marquette University, 1980). 

2. CIA Report, 1910, serial 5976, p. 28. 

3. CIA Report, 1900, serial 4101, p. 600; CIA Report, 1910, serial 5976, Pp. 67; CIA 
Report, 1911, serial 6223, pp. 22—23; CIA Report, 1920, serial 7820, p. 82. 
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the Indians’ land to settlement but also because conditions on the various 
reservations necessitated special provisions for division of the land and 
disposition of the surplus.‘ 

A special problem concerned allotments on the public domain. Section 
4 of the Dawes Act had authorized such allotments for Indians who did not 
reside on a reservation or for whose tribe no reservation had been set aside, 
but these limitations were generally overlooked. Through the years a num- 
ber of Indians took advantage of the provisions; by 1920, 8,776 allotments 
had been made on the public domain, covering 1,261,586 acres.> Questions 
arose, however, about reservation Indians who wanted to augment their 
holdings and about the wives of Indians whose husbands had public do- 
main allotments. Could they move onto the public domain, and under 
what conditions of settlement? The General Land Office, which officially 
issued the patents to allottees, tended to equate such settlement with 
regular homesteading procedures and thus to require a set period of resi- 
dence on the land. This Commissioner Cato Sells steadfastly opposed, for 
he realized that the nomadic habits of many of the Indians—and it was the 
Navajos and other Indians of the Southwest to whom public domain allot- 
ments most appealed—made it infeasible to require formal continuous oc- 
cupation.® In the end Sells won out. The new Regulations Governing In- 
dian Allotments on the Public Domain, issued on April 15, 1918, required 
only that the Indian “assert a claim to the land based upon the reasonable 
use or occupation thereof consistent with his mode of life and the charac- 
ter of the land and climate,” although the issuance of the trust patent was 
to be suspended for two years in order to test the good faith of the allottee. 
Wives who qualified for allotments were provided for in regulations issued 
in 1921.’ The situation in the Southwest, however, was greatly compli- 
cated by conflicts in New Mexico and Arizona, where the move of the 
Navajos to expand their holdings by means of public domain allotments 


4. Kinney, A Continent Lost, p. 245n, gives a list of such acts passed 1900-1910. An 
excellent case study of local pressures for special legislation to open a reservation is Bur- 
ton M. Smith, “The Politics of Allotment: The Flathead Indian Reservation as a Test 
Case,” Pacific Northwest Quarterly, 70 (July 1979): 131-40. 

5. CIA Report, 1920, serial 7820, p. 82. 

6. This controversy can be traced in the correspondence in OSI CCF 506, General, 
Allotments, Public Domain; for examples see Sells to the secretary of the interior, No- 
vember 12, 1913; Clay Tallman to Alexander T. Vogelsang, November 30, 1917; and Sells 
to Vogelsang, January 14, 1918. 

7. Regulations Governing Indian Allotments on the Public Domain under Section. 4 
of the Act of February 8, 1887 (24 Stat., 388), As Amended by the Act of February 28, 
1891 (26 Stat., 794), and As Further Amended by the Act of June 25, 1910 (36 Stat., 855) 
(Washington: GPO, 1918), pp. 5—6; CIA Report, 1921, pp. 22—23. 
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was opposed by white land interests, who wanted to prevent any such 
expansion.® 

The allotment of mineral lands, as opposed to agricultural lands, raised 
other difficult problems. The purpose of the Dawes Act had been to turn 
the Indians into farmers or stockmen, and it specified only agricultural and 
grazing lands. When it became evident that some reservation land was rich 
in coal or oil or other minerals, controversies arose about whether individ- 
ual Indians should be allowed to take such lands as allotments (with the 
concomitant problem of then opening the remaining mineral lands as “sur- 
plus”), or whether the government should act to protect the mineral wealth 
for the tribe as a whole. The questions were settled chiefly in the laws 
dealing with particular reservations, which were generally in favor of allot- 
ting the mineral lands to the Indians.’ 

The allotment of Indian reservation lands was accompanied by the dis- 
posal of the “surplus” land to white settlers. The Dawes Act had specified 
negotiation with the Indians for the sale of lands remaining after the allot- 
ments had been made—“such portions of its reservation not allotted as 
such tribe shall, from time to time, consent to sell, on such terms and con- 
ditions as shall be considered just and equitable between the United States 
and such tribe of Indians’”—and agreements had been made with the tribes 
and approved by Congress. After the Supreme Court in Lone Wolf v. Hitch- 
cock in 1903 declared that Congress'had power to dispose of Indian lands 
without Indian consent, the process was speeded up. 

The opening of a part of the Rosebud Reservation in South Dakota in 
1904 set the pattern. In order to avoid appropriations for buying Indian 
lands, Congress proposed that instead of the outright purchase of surplus 
lands to add to the public domain, the actual settlers on those lands should 
be required to pay the Indians directly. The House Committee on Indian 
Affairs, chaired by Charles H. Burke of South Dakota, in favorably report- 
ing the new measure admitted that it broke with the past in its method of 
paying for Indian lands, and it justified acting without Indian consent. The 
arguments of advantages to the Indians were an echo of those used to pro- 
mote the Dawes Act twenty years earlier: 


The passage of this bill will open for settlement 416,000 acres 
of land, which will be settled upon, cultivated, and improved, and 


8. This complex story is told in Lawrence C. Kelly, The Navajo Indians and Federal 
Indian Policy, 1900—1935 (Tucson: University of Arizona Press, 1968), pp. 18—36. On 
public domain allotments and the problems involved, see McDonnell, “Disintegration of 
the Indian Estate,” pp. 24—40. 

9. McDonnell, “Disintegration of the Indian Estate,” pp. 19—24. The question of min- 
eral leases is treated in Felix S. Cohen’s Handbook of Federal Indian Law, 1982 ed. 
(Charlottesville, Virginia: Michie, Bobbs-Merrill, 1982), pp. 531-38. 
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turned into actual homes. This will enhance very materially the 
value of the 452 Indian allotments which are within the area pro- 
posed to be ceded, and give them the benefit of learning how to farm 
and raise stock from actual observation, and will tend to make them 
more self-supporting, and be a great improvement upon their present 
condition, many of them being dependent upon the bounty of the 
Government, and the sooner the Indian reservations are broken up 
and the Indians required to take their allotments and their surplus 
lands opened to settlement, the better it will be for the advancement 
and higher civilization of the Indian.'° 


The committee relied upon the Lone Wolf decision (which it reprinted 
in its report) in asserting the power of Congress to act without consulting 
the Indians, and it quoted at length testimony before the committee given 
by Commissioner of Indian Affairs William A. Jones: 


If you depend upon the consent of the Indians as to the disposition 
of the land where they have the fee to the land, you will have diffi- 
culty in getting it, and I think the decision in the Lone Wolf case, that 
Congress can do as it sees fit with the property of the Indians will 
enable you to dispose of that land without the consent of the Indians. 
If you wait for their consent in these matters, it will be fifty years 
before you can do away with the reservations... . 

I know I am running counter to the traditions of the office of my 
superiors in this, but hereafter, when asked to make any report on 
these bills, I shall report in favor of Congress taking the property of 
the Indians without their consent. 

Mr. BURKE. Would you make that statement general or would you 
except reservations where there may be in existence treaty relations 
that provide directly to the contrary? For instance, do you know there 
is in existence among the Sioux—I think in the treaty of 1868—a 
provision that the Indians will not be deprived of their lands without 
the consent of three-fourths, and that provision was reenacted, I 
think, in the treaty of 1889. 

COMMISSIONER JONES. I will go to the extreme. I do not think I 
would ask the consent of the Indians in that case. Supposing you 
were the guardian or ward [sic] of a child 8 or 10 years of age, would 
you ask the consent of the child as to the investment of its fund? No; 
you would not, and I do not think it is a good business principle in 
this case." 


10. House Report no. 443, 58—2, serial 4578, p. 3. 
11. Ibid., pp. 4—5. In a letter to the secretary of the interior, January 9, 1904, Jones 
wrote: “As a general proposition the Office has to say that after careful and mature con- 
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Both the committee and the commissioner, in accepting the authority 
to act without Indian consent, asserted the responsibility of the govern- 
ment to act in good faith in the Indians’ best interests.!2 These statements, 
however, did not satisfy the watchdogs of Indian rights, and there was soon 
harsh criticism of the proposed Rosebud bill from the Indian Rights Asso- 
ciation and other Indian advocates. The association, having lost its at- 
tempt to prevent the Lone Wolf decision, accepted the principle of plenary 
legislative power over Indian affairs and turned its attention to the fairness 
of the proposed legislation. The three dollars an acre that the Rosebud bill 
proposed was condemned as completely inadequate. Marshaling evidence 
from the Indians and from others about the substantially greater value of 
the lands in question, the Indian Rights Association petitioned Congress 
to set at least five dollars an acre as the price (a compromise, it said, that 
the Indians were willing to accept). Although it broadcast its plea through 
newspaper articles and a special pamphlet, the association was unable to 
prevent the passage of the measure and could not persuade the president to 
veto it, and the bill became law on April 23, 1904.!% Congress, with the 
continued support of Commissioner Jones, similarly revised an earlier 
agreement with the Crow Indians and provided for opening their lands in 
the pattern of the Rosebud legislation, and other measures followed suit.'* 


sideration it is of the opinion that the time has come when Congress and the Indian De- 
partment are warranted in administering the tribal interests of the Indians in the United 
States, including the matter of disposing of such of their lands as they do not need and do 
not use, without consulting the Indians affected in reference thereto.” Ibid., p. 8. 

12. Ibid., pp. 5, 8. 

13. “Memorial of the Indian Rights Association on Behalf of the Rosebud Indians,” 
February 15, 1904, Senate Document no. 158, 58—2, serial 4590; Another “Century of 
Dishonor”? (Philadelphia: Indian Rights Association, 1904); 33 United States Statutes 
254—58. See also George Kennan, “Indian Lands and Fair Play,” Outlook 76 (February 27, 
1904): 498—501, which the Indian Rights Association reprinted in its pamphlet. 

14. House Report no. 890, 58—2, serial 4579; 33 United States Statutes 352-62. 
There is discussion of these land openings in Frederick E. Hoxie, “Beyond Savagery: The 
Campaign to Assimilate the American Indians, 1890—1920” (Ph.D. dissertation, Bran- 
deis University, 1977), pp. 381—92. 

Another invasion of Indian lands occurred in the increased granting of rights of way 
through Indian reservations and allotted lands still held in trust to railroads and other 
means of communication. Many Indian treaties from early times had provided for rights 
of way for roads through Indian lands, and particular legislation had authorized railroad 
construction. At the end of the nineteenth and beginning of the twentieth century the 
need for separate pieces of legislation was obviated by laws that gave general authoriza- 
tion, under the direction of the secretary of the interior. An act of March 2, 1899, granted 
rights of way for the construction of railroads and telegraph and telephone lines to any 
railroad company organized under federal or state laws. 30 United States Statutes 990— 
92. Anact of March 3, 1901, authorized easements for telephone and telegraph lines, and 
an act of February 15, 1901, authorized power plants and power lines for the generation 
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Although allotment of Indian lands moved forward rapidly, until the 
great bulk of allottable land had been divided into small individual parcels 
and the tribal landed estate destroyed, much communal property still ex- 
isted in the form of trust funds of the various tribes in the Treasury of the 
United States. In 1900 these funds amounted to $34,317,955.'5 If allotment 
of land was necessary for the civilization of the Indians and their disap- 
pearance into the dominant American society, so too was it necessary to 
divide the tribal moneys among the individual Indians. A drive for “segre- 
gation” of these funds—at least dividing them into separate accounts for 
the individual Indians entitled to them, if not actually paying them out 
to the Indians—gained momentum in the twentieth century. Theodore 
Roosevelt in his first State of the Union Message on December 3, 1901, 
after praising the Dawes Act, said, “We should now break up the tribal. 
funds, doing for them what allotment does for the tribal lands.” The presi- 
dent was merely echoing what had already become a firm principle of the 
Board of Indian Commissioners, the Indian Rights Association, and the 
Lake Mohonk Conference. Merrill Gates, secretary of the board and fre- 
quent president of the Lake Mohonk meetings, was a principal spokesman 
for the policy. He talked in 1901 of the “intensively conservative force of 
vested funds in maintaining an established order of things” and in the 
following year presented all the arguments in an address at Lake Mohonk 
entitled “The Next Great Step to Break Up Tribal Funds into Individ- 
ual Holdings.” The conference included in its recommendations of that 
year the segregation of tribal funds into individual holdings “for the good 
of the Indian and for his protection from the machinations of designing 
white men.” '® 

The Board of Indian Commissioners did not let the matter rest. It ar- 
gued in 1go1 that “the expectation of annuities and of a share of undivided 
tribal funds keeps Indians out of civilized life and prevents them from en- 
gaging in self-supporting labor. In general, it tends to pauperize and de- 
grade them.” It was all part of “the new method” of Indian policy, the 


and distribution of electrical power. 31 United States Statutes 790—91, 1083-84. On 
March 11, 1904, grants of right of way for pipes for the conveyance of oil and gas were 
authorized. 33 United States Statutes 65. The annual reports of the commissioner of In- 
dian affairs give details on the laws and on the extensive activity under them. 

15. CIA Report, 1900, serial 4101, pp. 587—88. The story of the drive to individualize 
the trust funds 1s told in Francis Paul Prucha, The Churches and the Indian Schools, 
1888—1912 (Lincoln: University of Nebraska Press, 1979), pp. 138—48; I have drawn 
upon that account here. 

16. Fred L. Israel, ed., The State of the Union Messages of the Presidents, 1790-1965, 
3 vols. (New York: Chelsea House, 1966), 2: 2047; Lake Mohonk Conference Proceed- 
ings, 1900, pp. 18—20; 1901, pp. 5—8; 1902, pp. 9, 118-19. 
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breaking up of tribal reservation life and the training of the Indians in the 
duties of American citizenship.'” The Indian Rights Association, too, gave 
strong support. Its Washington agent said in 1902: “Public opinion is grad- 
ually being aroused to the anomalous condition of the Indian tribes regard- 
ing the perpetual tribal relation—the transmitting from parent to child an 
interest in the communal property that of itself might continue forever. 
Such a system renders futile the best efforts to create a sense of individu- 
ality, and to arouse a feeling of responsibility among the members of the 
tribe, which is absolutely essential to advancement.” The Indian Office 
agreed. Commissioner Jones called the trust funds “a constant menace to 
the welfare of the Indian,” and Francis E. Leupp in his “Outlines of an In- 
dian Policy” hoped for a division of the tribal funds similar to the division 
of communal lands under the Dawes Act. In 1906 Leupp explained his 
stand at some length. “The positive moral damage inflicted upon the char- 
acter of an undeveloped or only partly developed people by having with 
them always the assurance of a fund in the Treasury from which they are 
to receive such and such benefits,” he said, “is as serious as that suffered by 
a young white man whose career is blighted by the knowledge that he is 
heir to a fortune. Until we can eliminate this disturbing factor from the 
problem of Indian civilization our progress toward its solution is bound to 
be limping rather than strong.” 

The movement to divide the trust funds ran into trouble. Not only was 
the issue complicated by the fight over use of the tribal funds by Catholic 
missionaries for their Indian schools, but there was congressional opposi- 
tion based on doubts about the Indians’ capabilities to use such funds 
wisely. A bill was introduced by Representative John F. Lacey of Iowa on 
January 5, 1905, which would have been a counterpart of the Dawes Act by 
authorizing the president to order the distribution and payment of their 
tribal funds to the tribal members. But before the bill reached the floor of 
the House, its contents were replaced by a proposal made by Representa- 
tive Burke, which emasculated the original measure by directing that the 
segregation of funds would apply only to those Indians who personally re- 
quested it. In that form the bill became law as the Lacey Act on March 2, 
1907. The absolute faith of the Indian Rights Association and similar hu- 
manitarian reformers in the immediate civilizing power of a division of 
tribal property—be it land or money—was not held by Congress, for the 


17. Report of the Board of Indian Commissioners, 1901, p. 7. See also the reports of 
1899, pp. I7—19; 1900, pp. 9—10; 1902, p. 22; 1903, pp. II—12; 1904, pp. 5—I0. 

18. Report of the Indian Rights Association, 1902, p. 25; CIA Report, 1900, serial 
4101, pp. 11-12; CIA Report, 1905, serial 4959, p. 4; CIA Report, 1906, serial 5118, 


p. 24. 
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experience of allotment of land under the Dawes Act indicated that not all 
Indians were ready for sudden immersion into the white man’s economic 
world.!? 

Promoters of full division of the trust funds were much upset by the 
outcome, and the Board of Indian Commissioners continued its recom- 
mendations. In 1911 Secretary of the Interior Richard A. Ballinger sent 
Congress a draft of a bill to amend the Lacey Act by broadening the classes 
of Indians to whom the secretary of the interior could pay pro rata shares of 
the trust funds; but Congress took no action despite the favorable report 
of the House Committee on Indian Affairs.” Not until 1918 did Congress 
act. In a law of May 25 it authorized the secretary of the interior to segre- 
gate tribal funds in the United States Treasury and to deposit the funds in 
the Indians’ names in banks selected by him. But since the law specified 
that none of this could take place until final rolls of the tribes had been 
prepared, no immediate action was possible. In the following year, how- 
ever, Congress provided for the drawing up of such final rolls whenever the 
secretary of the interior judged it would be “for the best interest of the In- 
dians.” Calling the segregation “one of the most significant indications of 
the progress of the Indians, and their consequent release from Government 
control,” Sells began the work. The practice was to pay the shares directly 
to competent Indians to use as they saw fit and to place the shares of non- 
competent and minor Indians to the credit of their accounts, subject to the 
regulations covering individual Indian money.”! 


MODIFICATIONS OF THE DAWES ACT 


The Dawes Act was intended to give the Indians a protected title to indi- 
vidual parcels of land, for the allotments were to be held in trust by the 


19. The Lacey Act is in 34 United States Statutes 1121—22. For support of the origi- 
nal proposal, see House Report no. 4547, 58—3, serial 4762, which appended a letter of 
Leupp giving unqualified approval, the correspondence of Secretary of the Interior Hitch- 
cock, and a letter of support from President Roosevelt. Opposition to the substitute mea- 
sure and Burke’s support of it are in Charles C. Binney to Burke, April 4, 1906, and Burke 
to Binney, April 7, 1906, Indian Rights Association Papers, Historical Society of Pennsyl- 
vania (reels 77 and 18). 

20. Report of the Board of Indian Commissioners, 1907, p. 17; 1908, pp. 8ff, 21; 1909, 
p. 19; House Report no. 925, 62—2, serial 6132; House Report no. 422, 63—2, serial 6559. 

21. 40 United States Statutes 591; 41 United States Statutes 9; CIA Report, 1920, 
serial 7820, p. 50; CIA Report, 1921, p. 26. A table showing tribal funds distributed 
1920—1924 is in Laurence F. Schmeckebier, The Office of Indian Affairs: Its History, Ac- 
tivities, and Organization (Baltimore: Johns Hopkins Press, 1927}, p. 194. Detailed in- 
structions for use of money belonging to individual Indians are in R. G. Valentine to Wal- 
ter L. Fisher, May 21, 1912, OSI CCF 5—6, General, Competent Indians, and Regulations 
Concerning the Handling of Individual Indian Money (Washington: GPO, 1913). 
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United States government for twenty-five years. During that time the land 
would be completely inalienable. When, at the end of the period, the In- 
dians received fee simple patents to the land and could do with it as they 
pleased, it was judged that they would have become competent to deal 
with the pressures that surrounded them. How quickly the act proved un- 
workable can be seen in the breakdown of the inalienability of the land in 
the provisions for leasing that were enacted by Congress in 1891. And soon 
new modifications were made in the original act. The center of gravity 
throughout the first decade of the century, Felix S. Cohen noted in survey- 
ing legislation on Indian affairs, was “almost entirely in the problem of 
how Indian lands or interests therein may be transferred from Indian tribe 
to individual Indian or from individual Indian to individual white man.”” 

A serious problem with the allotment machinery arose with the death 
of Indians who held trust patents to allotments. Under the Dawes Act the 
heirs were to be determined according to the laws of the state or territory 
in which the land was located, and because most Indians died intestate, 
the interests in these allotments were divided equally among the heirs. 
Many of the heirs already held allotments in their own names, which they 
were not farming themselves, and they lacked the incentive or capital 
needed to utilize the inherited lands. Moreover, in many cases the lands 
could not be divided in any useful way, and the leasing of small parcels was 
often impracticable. The solution seemed to be to sell the inherited lands 
and divide the proceeds among the Indians. In 1902 Congress authorized 
such sale, with the approval of the secretary of the interior.” 

In 1910 Congress provided for the making of wills by Indians, but this 
did not solve the heirship problem, which became increasingly serious as 
allotments were divided and subdivided on the death of heirs.” The frac- 
tionalization of:the land made a mockery of the concern to turn the In- 
dians into landowning farmers by means of individual allotments, for gen- 
eration by generation the division of inherited land broke down a single 
allotment into a multitude of tiny pieces that were economically unman- 
ageable. In thirty-seven years following the death of one Chippewa Indian 
allottee, for example, the Indian Office probated the estate five times. 
There were then thirty-nine living heirs, among whom the original eighty- 
acre allotment was distributed as follows: 


22. Cohen, Federal Indian Law, p. 80. On leasing provisions of the 1890s, see discus- 
sion in chapter 26. 

23. 32 United States Statutes 275. Further provisions were made in the Burke Act of 
1906 and in the omnibus bill of 1910. 34 United States Statutes 183; 36 United States 
Statutes 855—56. The laws were augmented by regulations issued by the Indian Office 
and by circulars sent to the superintendents. 

24. 36 United States Statutes 856. 
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3 heirs had an interest of 8.88 acres each 

4 heirs had an interest of 4.44 acres each 

3 heirs had an interest of 2.96 acres each 

6 heirs had an interest of 1.48 acres each 

6 heirs had an interest of 1.12 acres each 
10 heirs had an interest of .98 acre each 

1 heir had an interest of .80 acre 

4 heirs had an interest of .22 acre each 

2 heirs had an interest of .11 acre each” 


And this was not an unusual case. As more deaths occurred among the 
heirs, further subdivisions of the interest in the land reached ludicrous 
figures. 

On the other hand, a single Indian might be heir to a number of allot- 
ments, with an interest in each so small as to be infinitesimal. There was 
no way he could gather these pieces together into a usable parcel, so leas- 
ing or sale were the only alternatives, and outright sale often seemed the 
better choice because leasing income was received in very small amounts. 

Meanwhile the Indian Office had to handle the multifarious transac- 
tions necessitated by the sale and leasing of Indian lands, and a tremen- 
dous backlog of cases developed; by 1913 there were 40,000 cases awaiting 
determination, with land worth $60 million involved. The costs of such 
administration put a strain on the Indian Office funds, which was relieved 
somewhat when Congress authorized a fifteen-dollar fee for handling each 
estate.”’ 


25. Indian Land Tenure, Economic Status, and Population Trends, Supplementary 
Report of the Land Planning Committee to the National Resources Board, part 10 (Wash- 
ington: GPO, 1935), P- 17. 

26. What could happen to inherited allotments is dramatically shown in the case of 
Santee Sioux in the late 1930s. “The extreme case was that of the allotment of Akipa 
(Joseph Renville), who had died in 1891 and whose land was now owned by more than 
150 heirs. Probating the estate cost $2,400 and required more than 250 typewritten 
pages. If the land were sold at its appraised value, Arie Redearth’s share would have been 
1.6 cents. Rentals would have had to accumulate to $2 50 before she would be entitled to 
one cent in income; and since checks were not normally issued for less than a dollar, it 
was estimated that 1,600 years would have to elapse before sufficient funds would accu- 
mulate so that a check might be issued, assuming that the current rate of rentals con- 
tinued. [Superintendent] Smith reported in 1937 that unless something was done shortly, 
the agency would have to buy a larger adding machine to use in making the divisions of 
equities on rentals coming in; his clerk was then using 56,582,064,000 as a common de- 
nominator.” Roy W. Meyer, History of the Santee Sioux: Umited States Indian Policy cn 
Trial (Lincoln: University of Nebraska Press, 1967), p. 332. 

27. CIA Report, 1913, serial 6634, p. 4; 38 United States Statutes 80, 586. The fee 
was initially set at $15, but few fees were collected because the land involved was often 
not worth that much. In 1917 Congress dropped the fee for estates worth less than $250 
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A major change in allotment policy came with the Burke Act of May 8, 
1906.78 It was the result of growing dissatisfaction with the trust and citi- 
zenship provisions of the law. The original legislation provided that with 
the acceptance of an allotment (even though it was to be held in trust for 
twenty-five years) the Indian became a citizen. The paradoxical situation 
of granting citizenship to a person who at the same time was declared in- 
competent to manage his property was not unnoticed, but the change in 
the law came from more practical considerations. Commissioner Leupp, 
early in 1906, noted the pressing need for new legislation: 


Experience has demonstrated that citizenship has been a disadvan- 
tage to many Indians. They are not fitted for its duties or able to take 
advantage of its benefits. Many causes operate to their detriment. 
Some communities are too indifferent and others are financially 
unable to enforce the local laws where Indians are involved. The re- 
sult is that the newly enfranchised people are free from any restrain- 
ing influence. Degraded by unprincipled whites, who cater to their 
weaknesses, no protection is given them, because the United States 
courts have no jurisdiction and the local authorities do not enforce 
State laws.” 


The particular event that brought the issue to the fore was the Supreme 
Court’s decision Matter of Heff in 1905, which declared that an Indian 
who was a citizen was no longer a ward of the nation and was not subject 
to the liquor restriction laws.” To solve that problem, the Burke Act de- 
clared that Indians allotted land in the future would not become citizens 
until the end of the trust period and receipt of a fee patent to their land. To 
remove any doubt about the Indians in trust status, the law provided that 
they should be “subject to the exclusive jurisdiction of the United States” 
until they received their fee simple patents. The act also authorized the 
president to extend the trust status of Indians beyond the twenty-five-year 
period if conditions warranted. 

But if some Indians were not yet ready for citizenship, others were com- 
petent to manage their own land; for them a twenty-five-year trust period 
seemed unnecessary and unwise. The Burke Act, therefore, authorized the 
secretary of the interior to issue a fee patent to any Indian deemed “compe- 
tent and capable of managing his or her affairs” before the end of the trust 


and later established a sliding scale. 39 United States Statutes 127; 41 United States 
Statutes 413; 42 United States Statutes 1185. 

28. 34 United States Statutes 182-83. 

29. Leupp to the secretary of the interior, February 8, 1906, House Report no. 1558, 
59-1, serial 4906. 

30. 197 U.S. Reports 488—509. See also House Report no. 1558, 59-1, serial 4906, 
and Senate Report no. 1998, 59—1, serial 4904. 
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period. In supporting the bill, Leupp called this provision “perhaps the 
most important in the bill .. . a long step in the right direction.” He ar- 
gued, “If such allottees are given full control of their property they will be 
absorbed into the community in which they reside and bear their share of 
its burdens, while at the same time the number of ‘wards of the Govern- 
ment’ will be gradually reduced.” Leupp lauded the Burke Act in his report 
of 1906 and gave examples of what he meant by a competent Indian: “T 
would make industry the primary test and use this as a lever to force In- 
dians to earn their bread by labor.’’?! 

The Board of Indian Commissioners, however, still strongly imbued 
with the Dawes Act mentality, objected vigorously to postponing citi- 
zenship. Although it admitted the evils of unrestricted access to liquor, the 
board considered “this prolonged period of exclusion from the duties and 
rights of citizenship . . . too heavy a price for the Indian to pay for protec- 
tion by the Indian Bureau.” The Burke Act took away the presumption in 
favor of citizenship, the board complained, and threw the presumption 
against it, placing on the individual Indian the burden of proving his com- 
petence in order to become a citizen before the trust périod expired.” 

The real difficulty with the law, however, was that it opened the door to 
early alienation of allotments. Although it was the intention of the legisla- 
tors that great care should be taken by the secretary of the interior in deter- 
mining competency, in practice the safeguards were often neglected. Leupp 
noted in 1907 that 881 applications had been received and a total of 753 of 
them approved, and he believed the effects to be “most beneficial”; but 
two years later he began to have second thoughts. On many reservations 
where land speculators were active, Indian allottees had been importuned 
to apply for patents in fee, and “in many instances the Indians were de- 
frauded out of a large portion of the value of their lands.” More stringent 
regulations were promulgated; the number of applicants fell from 1,787 in 
1908 tO I,116 in 1909, and the number of refusals increased from 68 to 
836.3 Yet a beginning had been made in a serious reduction of the Indian 
estate by premature issue of patents in fee and the removal of restrictions 
on alienation. No doubt some Indians kept their allotments and profited 
from them, but for most the patent in fee was soon followed by sale of the 
land. Then in 1907 Congress took still another step in the alienation of 
Indian lands. It authorized the sale of restricted lands of noncompetent In- 
dians under rules to be prescribed by the secretary of the interior, with the 


31. Leupp to the secretary of the interior, February 8, 1906, House Report no. 1558, 
59-1, serial 4906; CIA Report, 1906, serial 5118, pp. 27—30. 

32. Report of the Board of Indian Commissioners, 1906, pp. 8—9, 18. 

33. CIA Report, 1907, serial 5296, pp. 63—64; CIA Report, 1909, serial 5747, p. 65. 
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proceeds used to benefit the seller. The provision was necessary for certain 
special cases, but it let down the clear safeguard intended by the sponsors 
of the Dawes Act and became an effective instrument in the dissipation of 
Indian landholdings.** 

The leasing of Indian lands, probating of estates, determination of heirs, 
adjustment in the size of allotments, declaration of competency, and issu- 
ance of patents, to say nothing of the management of forestry operations 
and irrigation projects, required new legislation, a flood of regulations and 
circulars, and the multiplication of official correspondence, as the Indian 
Office had to deal more and more with individual cases. In order to refine 
and clarify procedures in many of these activities, Congress on June 25, 
1910, passed an act “to provide for determining the heirs of deceased In- 
dians, for the disposition and sale of allotments of deceased Indians, for the 
leasing of allotments, and for other purposes.” It was an “omnibus bill,” 
gathering together a variety of measures, many of which had been intro- 
duced as separate bills.* 

The law of 1910 also indicated a realization that allotment could not 
apply uniformly to all Indian communities—a realization that was long in 
coming. As irrigation projects were promoted, it became clear that the 
across-the-board allotment of 80 acres of farming land or 160 acres of graz- 
ing land was not suitable in many regions. Leupp in 1906 had noted that 
nearly all the reservations still to be allotted contained little or no agri- 
cultural land that could be cultivated without irrigation, and he urged leg- 
islation that would be “very flexible, permitting the authorities who have 
it in charge to take into account the altitude, character of the soil, climate, 
productive possibilities and proximity to market, as well as the habits of 
the tribe.” For individual tribes, this sort of discretion was authorized from 
time to time. The original allotments of the Jicarilla Apaches, for example, 


34. 34 United States Statutes 1018. In January 1908, Leupp defined what was meant 
by “noncompetent” Indians: “That general class of Indians, who, through mental or 
physical infirmities incident to accident, disease, or old age, are unable to avail them- 
selves of the benefits arising from the development of their allotments, and whose best 
interests require that their lands be converted into money, so that funds may be available 
for medical attendance, and for their support.” Circular no. 181, January 9, 1908, OIA 
Circulars (M1121, reel 9}. In order to eliminate uncertainty of title in the conveyance of 
Indian lands, Congress, at the request of Secretary of the Interior James R. Garfield, pro- 
vided that the secretary of the interior issue a patent directly to the purchaser, rather 
than have the land pass by patent to the Indian and then by deed from the Indian to the 
purchaser. 35 United States Statutes 444. See also Senate Document no. 61, 60—1, serial 
5267; House Report no. 1187, 60—1, serial 5225. 

35. 36 United States Statutes 855—63. See the long explanatory statement, presented 
section by section, sent to Congress by Leupp, March 3, 1908, in Senate Document 
no. 395, 60—1, serial 5265. 
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were canceled, in part because 8o0-acre allotments to each person were 
wholly unsuited to the region, and new allotments were authorized not to 
exceed 10 acres of agricultural land or 640 acres of other land. Similarly, 
the secretary of the interior received authority to allot the lands of the 
Hopi Indians “in such quantities as may be for their best interests.” *° Sec- 
retary of the Interior James R. Garfield urged Congress in 1908 to make 
such particular provisions general. “I do not believe that any one Indian 
should be given 80 acres of irrigated land,” he said, “much less each In- 
dian—man, woman, or child—who may be alive when the allotments are 
being made. Indeed there are many cases where 5 acres would be more 
than an Indian would make good use of, and some where it would be ad- 
visable to give even a less area. On the other hand, 160 acres of grazing 
land is in many places wholly insufficient to sustain an Indian who may 
elect to engage in raising stock.” Garfield wanted general discretionary 
power to allot no more than 40 irrigable or 640 grazing acres. Congress in 
the omnibus bill met only part of the request, by authorizing allotments of 
irrigable land “in such areas [quantities] as may be for their best interest 
not to exceed, however, forty acres to any one Indian.” The rest of anIndian's 
entitlement to allotted land was to be filled from nonirrigable land.?’ 

The omnibus bill also authorized the issuance of patents for village lots 
to Indians in the state of Washington whose livelihood came from the sea 
and for whom agricultural plots made no sense. Secretary of the Interior 
Richard A. Ballinger had realized this and noted that “any attempts to 
force agriculture on such Indians as a regular vocation would undoubtedly 
spoil a lot of good watermen in order to make a few poor farmers.”* The 
patents, however, restricted alienation of the lots to other members of the 
tribe. 

How far the government by 1910 had departed from the philosophy of 
the Dawes Act, which insisted on the individual ownership and use of a 
plot of farmland (under firm protection from alienation for a set period of 
years}, can be seen in the regulations issued in 1910 to implement the om- 
nibus bill. At the head of the document stood this significant statement: 


Any Indian of 21 years or over who holds an allotment of land un- 
der a trust patent can— 

(1) Procure a patent in fee under the act of May 8, 1906 (34 Stat., 
182), provided it is shown that he is competent to care for his welfare. 


36. CIA Report, 1906, serial 5118, pp. 80—81; C. E Larabee to Hans Aspaas, May 23, 
1907, OIA, Instructions to Allotting Agents; 34 United States Statutes 1021, 1413. 

37. Garfield to the speaker of the House, February 19, 1908, House Document no. 
705, 60—1, serial 5377; 36 United States Statutes 859-60. 

38. Ballinger to the speaker of the House, February 9, 1910, quoted in House Report 
no. 1135, 61—2, Serial 5593, p. 4. 
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58. John Collier 


The most important commissioner of In- promoted a new approach to Indian af- 
dian affairs in the twentieth century was fairs, one in which Indian culture was re- 
John Collier. In the 1920s he had been a spected and Indians were encouraged to 
violent critic of Indian Bureau policies; direct their own destinies. He irrevocably 


then as commissioner (1933-1945) he changed the Indians’ status. 








59. Hubert Work 


The 1920s were a period of agitation for 
reform of Indian policy, most of it aimed 
against Secretary of the Interior Work and 
Commissioner of Indian Affairs Burke. 
Collier and his followers attacked these 
officials for adhering to the old assimila- 
tionist policies instead of encouraging In- 
dian rights and Indian cultures. Rhoads, a 
Quaker banker who succeeded Burke as 
commissioner in 1929, began reforms but 
did not move quickly enough to satisfy 
Collier. 


Asspecial Indian division of the Civilian 
Conservation Corps began the relief and 
rehabilitation of Indian communities that 
was an initial goal of the Indian New 
Deal. Unlike the regular CCC, which had 
camps only for men, the Indian CCC al- 
lowed family camps, like this one at the 
Flathead Indian Agency in Montana. The 
Indians in the CCC did a great variety of 
work, including stabilizing the ruins at 
Pecos Mission in New Mexico. 


60. Charles H. Burke 


eu Charles J. Rhoads 
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63. Indian CCC, Stabilization of Ruins 
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64. WPA Project, Shoshoni Women 


The Indian Bureau made use of New Deal 
relief agencies to bring economic assis- 
tance to Indians and to Indian communi- 
ties. One WPA project was the tanning of 
elk hides at the Shoshoni Indian Agency 
in 1936. Another was the employment of 
Indian artists to paint murals in govern- 
ment buildings. Shown here is the Pota- 
watomi Woody Crumbo and one of his 
murals in the Department of the Interior 
building. 
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Indian education was a primary activity of 
the Bureau of Indian Affairs. Ryan, who 
was director of Indian education from 
1930 tO 1935, was a strong proponent of 
day schools on the reservations, which 
could serve as community centers as 

well as academic institutions. One such 
school, built in 1937—1938, was that at 
Rocky Boys Reservation, Montana. 


66. W. Carson Ryan, Jr. 
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World War II had a revolutionary impact 
on Indian communities, for large numbers 
of men and women left the reservations 
for military service or for jobs in war in- 
dustries. This immersion in white society 
created a new outlook for many Indians. 
Here four Indian airmen— Winnebago, 
Sioux, Pawnee, and Ute—stage a mock 
war dance at Sheppard Field, Texas, and 

a Rosebud Sioux army nurse adjusts her 
hospital equipment. 





69. Indian Nurse, World War II 


70. Students at Intermountain School 


A special Navajo education project initi- 
ated in 1946 provided an accelerated pro- 
gram for adolescents whose education had 
been neglected. The project made use of 
off-reservation boarding schools where 
space was available. A sudden expansion 
occurred in 1950 with the opening of the 
Intermountain School in Brigham City, 
Utah, in the abandoned Bushnell General 
Hospital. 


Beatty, director of education in the Bureau 
of Indian Affairs 1936—1952, was a na- 
tional figure in progressive education. He 
applied great zeal and energy in providing 
an educational program that was adapted 
to the Indians and that allowed individual 
children to develop according to each 
one’s own interests and abilities. 








71. Willard Walcott Beatty 


72. Dillon S. Myer 


A strong move on the part of Congress 
and the executive branch to terminate fed- 
eral responsibility for Indian tribes was a 
reaction to the policies of the Collier era. 
Three men who promoted the policy were 
Commissioners of Indian Affairs Myer 
and Emmons and Senator Watkins of 
Utah. The program had barely begun, 
however, before strong Indian opposition 
to being cut off from federal protection 
and support halted the termination policy, 
although the threat of termination con- 
tinued to frighten Indian groups. 








73. Glenn L. Emmons 





74. Arthur V. Watkins 
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(2) Devise his land by will under the act of June 25, 1910 (36 Stat., 
855}, provided the land is not located in Oklahoma. 

(3) Sell his land under the act of March 1, 1907 (34 Stat., 1015— 
1018). 


COMPETENCY AND FEE PATENTS 


The radical switch from emphasis on protection of the Indian allotments 
toward provisions for alienation of the Indian landholdings reached its 
height in the period 1913—1920, under the leadership of Secretary of the 
Interior Franklin K. Lane and Commissioner Cato Sells, with whom the 
issuance of fee patents to competent Indians became a high priority. There 
was a double motivation for such a position. 

In the first place, both Lane and Sells were obsessed with the idea that 
land and other natural resources should be fully utilized. Efficient use be- 
came more important than protection and conservation. Lane, in his first 
year as secretary, advocated a policy that went beyond ending monopolies 
(a goal of the conservation movement) to embrace a concept of developing 
the land and its riches in the most beneficial way.” The secretary and his 
commissioner applied this principle to Indian lands, which they were 
committed to making as productive as possible. “The Indian’s rich agri- 
cultural lands, his vast acres of grass land, his great forests should be so 
utilized as to become a powerful instrument for his civilization,” Sells told 
the superintendents in 1914. “I hold it to be an economic and social crime, 
in this age and under modern conditions, to permit thousands of acres of 
fertile land belonging to the Indians and capable of great industrial devel- 
opment to lie in unproductive idleness. . . . Former widespread negligency 
and mismanagement in the cultivation of the soil, the breeding of stock, 
and the handling of grazing land is no excuse for the continuance of such 
conditions, and they will not be permitted to exist on an Indian reserva- 
tion during my administration.” So the Indian Office promoted programs 
for Indian work and self-support. One instrument pushed by Sells was the 
agricultural fair, at which Indians could display the products of their farms. 
He wanted the fairs to be conducted in such a way as “to open to the In- 
dians the vision of the industrial achievements to which they should 


39. Rules and Regulations Relating to the Issuance of Patents in Fee and Certificates 
of Competency and the Sale of Allotted and Inherited Indian Lands, Except Those Be- 
longing to the Five Civilized Tribes (Washington: GPO, 1910], p. 5. 

40. Report of the Secretary of the Interior, 1913, House Document no. 1069, 63-2, 
serial 6633, pp. 3—5. For a discussion of Lane’s philosophy, see McDonnell, “Disintegra- 
tion of the Indian Estate,” pp. 4—12. The brief biography by Keith W. Olson, Biography of 
a Progressive: Franklin K. Lane, 1864—1921 (Westport, Connecticut: Greenwood Press, 
1979), has very little on Indian affairs. 
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aspire.” Additional farmers were employed to teach the Indians farm- 
ing methods, and stock-raising programs were instituted. Sells, in the 
usual commissioner’s pattern, reported considerable success. “It cannot be 
expected that all Indians shall advance from plainsmen to intensive farm- 
ers in one generation,” he remarked in 1916, “but that they are now mak- 
ing tremendous progress is apparent through the entire country.” And 
stock raising, because the Indians were natural herdsmen, was even more 
successful."! 

Despite these promising developments, many Indians still did not utilize 
their lands effectively, and such inefficiency disturbed the Indian Office, 
which was insistent that the land be used. To this end, leasing was encour- 
aged and approved. The sale of allotted land continued, too, and Sells en- 
couraged superintendents to make sure that the Indians got a fair price for 
their lands.*? 

If efficient utilization of the land was one guiding principle of policy in 
the Wilson administration, a second—perhaps the dominant one—was to 
free “competent” Indians from wardship status and set them and their land 
loose from federal supervision. Here was a zenith in the drive that began in 
the late nineteenth century to let the Indians take their places, on their 
own, in American society. Lane and Sells pursued this termination princi- 
ple with a vengeance. By eliminating Indians who did not need govern- 
ment care from the responsibility of the Indian Office, attention could 
then be concentrated on those wards who still needed help. Secretary Lane 
promoted the idea forcefully and publicized his views widely. “I am of the 
opinion that it would be better, far better, to sever all ties between the In- 
dians and the government,” he wrote in the National Geographic early in 
1915, “give every man his own and let him go, rather than keep alive in the 
Indian the belief that he is to remain a ward of the Government. . . . Our 
goal is the free Indian. The orphan-asylum idea must be killed in the mind 
of the Indian and the white man. The Indian should know that he is upon 
the road to enjoy or suffer full capacity. He is to have his opportunity as a 
‘forward-looking man.’”* 

With such backing, Sells proceeded enthusiastically, despite reports 


41. Circular no. 892, August 10, 1914, OIA Circulars (M1121, reel 10); CIA Report, 
1914, serial 6815, pp. 26—28; CIA Report, 1916, serial 7160, p. 29. 

42. McDonnell, “Disintegration of the Indian Estate,” pp. 83—91. Circular no. 969, 
April 6, 1916, OIA Circulars (M1121, reel 10), gave directions and prescribed forms for 
leasing allotments; on land sales see Circular no. 1095, March 11, 1916, ibid. (M1121, 
reel 11). : 

43. Franklin K. Lane, “From the Warpath to the Plow,” National Geographic 27 (Janu- 
ary 1915): 80. This article was adapted from Lane’s annual report of 1914, in House 
Document no. 1475, 63-3, serial 6814, pp. 3—12. 
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from superintendents (whom he had directed to make a special study of 
the qualifications of the Indians) that the Indians did not fare well when 
released from government supervision. The instrument to be used was the 
declaration of competency and the issuance of fee simple patents, autho- 
rized by the Burke Act of 1906. But the task of determining competent In- 
dians was a job of frightening magnitude if the decision had to be made 
carefully one by one. The first move to speed up the granting of the patents 
was the establishment of a “competency commission.” In 1915 Lane ap- 
pointed James McLaughlin, an Indian inspector of high reputation, and 
Frank A. Thackery, the highly regarded superintendent of the Pima Reser- 
vation, as a commission or board to move from reservation to reservation 
and, in conjunction with the local superintendent, determine the “qualifi- 
cations of each Indian who may apply for a severance of tribal relations, or 
who, in its judgment, has arrived at the degree of business competency 
that he should assume the duties of citizenship.” ** The following year the 
original commission was split into two, and then a third one was created. 
Effectiveness was at once demonstrated. During fiscal year 1916, on the 
recommendation of the commission, 576 fee patents were issued. These 
were added to the 949 approved through other channels for a total of 1,525 
fee patents for the year, covering about 220,490 acres. 

The competency commissions also delivered the patents that were is- 
sued to the Indians, and in 1916 an elaborate ceremony was devised to por- 
tray the change that the patented Indian was to experience. Before large 
gatherings on the reservations the Indian emerged from a tepee, shot a bow 
and arrow as a final act of his Indian status, then received symbols of his 
new status—a plow, a purse, and an American flag. A badge of citizenship 
was pinned on his breast. The ceremonies were festive occasions and ap- 
peared to be appreciated by the Indians, but when Secretary Lane arrived at 
the Yankton Reservation for the first ceremony, he found that many of the 
patentees had already agreed to sell their land, and he removed twenty-five 
Indians from the list of those who were to receive patents that day.** 


44. CIA Report, 1915, serial 6992, p. 25. See the correspondence on the competency 
commissions, including reports of the commissioners to the secretary of the interior, in 
OSI CCF 5-6, General, Competent Indians. The work of the commissions is discussed 1n 
McDonnell, “Disintegration of the Indian Estate,” pp. 1oo—143, and in Janet McDonnell, 
“Competency Commissions and Indian Land Policy, 1913—1920,” South Dakota History 
11 (Winter 1980): 21-34. McLaughlin’s role is treated in Louis L. Pfaller, James Mc- 
Laughlin: The Man with an Indian Heart (New York: Vantage Press, 1978), pp. 325—45. 

45. CIA Report, 1916, serial 7160, p. 49. 

46. The ceremonies are described in McDonnell, “Disintegration of the Indian Es- 
tate,” pp. 120—23, and in Pfaller, McLaughlin, pp. 333—38. There is acopy of the “Ritual 
on Admission of Indians to Full American Citizenship” and other material on the 
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The competency commissions did not solve all the problems. Even the 
experienced men appointed to the positions found it difficult to reach all 
the Indians on a reservation and determine personally who was and who 
was not competent. Often the time allowed for each Indian was too short 
to make the necessary inquiry, and some of the commissioners’ work was 
carelessly done. Nor were they able to persuade all those judged competent 
to agree to accept the fee patents, and the Indian Office resorted finally to 
forcing the patents upon unwilling Indians, for the goal had been to smoke 
out just such persons. These activities brought the usual chorus of criti- 
cism. Opponents of the process pointed out that the patentees sold their 
lands, wasted the sale money, and ended up worse off than before, but sup- 
porters of the program, although they admitted some evils in it, were con 
vinced that fee patents and citizenship were the only road along which In- 
dians could advance. Even Indians who lost their land gained valuable 
experience and learned a lesson in responsibility.’ 

Despite the abuses, Sells was pleased with the program of freeing the 
Indians from wardship, and he was determined not to let the momentum 
be lost. He was pressured, besides, by persons in and out of Congress who 
felt that the Indian Office was moving too slowly to free the Indians. Ac- 
cordingly, on April 17, 1917, Sells issued a “Declaration of Policy in the 
Administration of Indian Affairs.” He pointed to the successful activities 
under way in regard to health, vocational training, suppression of the 
liquor traffic, and protection of Indian property, and said that he was ready 
to take “the next step.” He declared: 


The time has come for discontinuing guardianship of all compe- 
tent Indians and giving even closer attention to the incompetent that 
they may more speedily achieve competency. 

Broadly speaking, a policy of greater liberalism will henceforth 
prevail in Indian administration to the end that every Indian, as soon 
as he has been determined to be as competent to transact his own 
business as the average white man, shall be given full control of his 
property and have all his lands and moneys turned over to him, after 
which he will no longer be a ward of the Government.® 


The guidelines issued in the new policy set blood quantum as a norm. 
Patents in fee, as a general rule, would be issued to Indians who had less 


ceremonies, including photographs, in OSI CCF 5—6, General, Competent Indians. Lane 
reported one ceremony in Lane to H. B. Brougham, May 20, 1916, The Letters of Franklin 
K. Lane, Personal and Political, ed. Anne Wintermute Lane and Louise Herrick Wall 
(Boston: Houghton Mifflin Company, 1922), pp. 208—10. See also Myrle Wright, “A Rit- 
ual for Citizenship,” National Magazine 45 (December 1916): 331-33. 

47. McDonnell, “Disintegration of the Indian Estate,” pp. 124-43. 

48. CIA Report, 1917, serial 7358, p. 3- 
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than one-half Indian blood, as well as to those with more than half In- 
dian blood if they were found to be competent. Moreover, Indians over 
twenty-one years of age who had received diplomas from government In- 
dian schools, if they demonstrated competence, would be so declared. In 
addition, the sale of inherited Indian lands and the sale of lands of incom- 
petent Indians who were old and feeble and needed the proceeds for sup- 
port would be done under a “liberal ruling.” The use of individual Indian 
moneys, too, would be unrestricted for competent Indians, and pro rata 
shares of tribal moneys would be set aside for them “as speedily as possi- 
ble.” One safeguard against creating a new group of completely landless 
Indians was a provision for holding in restricted status a small homestead 
of forty acres for persons with more than one-half Indian blood.*’ 

Sells presented his policy with a tone of exultation: “This is a new and 
far-reaching declaration of policy. It means the dawn of a new era in Indian 
administration. It means that the competent Indian will no longer be 
treated as half ward and half citizen. It means reduced appropriations by 
the Government and more self-respect and independence for the Indian. It 
means the ultimate absorption of the Indian race into the body politic of 
the Nation. It means in short, the beginning of the end of the Indian 
problem.” 

The Declaration of Policy was received very favorably. The Indian Rights 
Association voiced its approval, and the Board ‘of Indian Commissioners, 
too, endorsed the policy, which it said was “in line with policies which the 
Board of Indian Commissioners has advocated, consistently and continu- 
ously, for more than a quarter of a century.® Sells proceeded quickly. He 
asked the superintendents to submit lists of Indians on their reservations 
who were less than half Indian and to indicate reasons for those judged 
noncompetent. When the lists arrived, the commissioner sent them to the 
secretary of the interior for approval, and then the secretary directed the 
issuance of patents. The blood quantum was taken as a norm (unless there 
were exceptional circumstances), and the “white Indians” were turned 
loose. 

Although it was evident almost immediately that on some reservations 
a very high percentage of the patentees quickly sold or mortgaged their 
land and wasted the proceeds, Sells was not deterred. He and many of the 
superintendents who saw the evils firsthand argued that sooner or later the 
Indians would have to face the world without government protection, and 


49. The final section of the Declaration of Policy concerned the elimination of ineli- 
gible pupils from government Indian schools. 

50. Report of the Indian Rights Association, 1917, p. 38: Report of the Board of In- 
dian Commissioners, 1917, p. 14. See McDonnell, “Disintegration of the Indian Estate,” 
pp. 147-49, for other indications of support. 
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that although some would fail, many would rise to meet the challenge. 
They would realize, at last, that work was necessary if they were to be 
saved. In fact, in 1919, Sells liberalized his policy one step further, by in- 
cluding Indians who had just one-half Indian blood.* 

The policy of hastening the patenting of Indian allottees took place dur- 
ing the war years, in which the need for foodstuffs demanded full use of the 
agricultural resources of the Indian reservations. The national food cam- 
paign was strongly supported by the Indian Office, which sought to arouse 
the Indians’ interest in more production and to increase the amount of In- 
dian land under cultivation, whether by the Indians themselves or by 
white lessees, thus accelerating the process of assimilating the Indians 
into the nation’s economic life. “There yet remain thousands of acres of 
uncultivated agricultural land on the different reservations,” Sells told the 
superintendents, “with many able-bodied Indians not making their best 
effort toward self-support, many of whom should no doubt be farming. . . . 
Every uncultivated acre of tillable land is an opportunity and a challenge 
which we must not neglect.” Many Indians enthusiastically took part in 
the campaign, and the high prices caused by wartime demand stirred the 
interest of whites in using or acquiring Indian lands. The Indian Office ez- 
gerly promoted the leasing of unused Indian lands, both for agricultural 
production and for mineral resources, and approved the sale of land if that 
move would expedite its productive use. In 1917 Lane reported a 25- to 50- 
percent increase in cultivated acreage of Indian lands and predicted the ad- 
dition of forty thousand to fifty thousand acres cultivated under leases for 
the next year.% 

At the end of the war, however, Sells refused to go along with some 
members of Congress and other citizens who complained that the Indian 
Office was dragging its feet in releasing Indians from government super- 
vision. He was especially concerned about the Indians on the Navajo, 
Hualapai, Hopi, and Apache reservations, whose property could not wisely 
be allotted for many years to come, and the many other full-bloods or near 
full-bloods who were not qualified to enter into competition in the eco- 
nomic world of the whites. “To abandon these at this point in their prog- 
ress where elementary acquirements are shaping into self-reliance and a 
comprehension of practical methods,” he warned, “would be to leave them 
a prey to every kind of unscrupulous trickery that masks itself in the con- 


51. CIA Report, 1919, serial 7706, p. 4. 

52. Circular no. 1268, March 2, 1917, and Circular no. 1399, March 4, 1918, OIA Cir- 
culars (M1121, reel r1). 

53. Report of the Secretary of the Interior, 1917, House Document no. 915, 65—2, se- 
rial 7357, p. 16. McDonnell, “Disintegration of the Indian Estate,” pp. 171-202, dis- 
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can Indian Farmland and the Great War,” Agricultural History 55 (July 1981): 249-65. 
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ventions of civilization.” Sells stood firmly at the line he had drawn and 
refused to be moved by the agitation around him for terminating federal 
supervision of all the Indians. He condemned “misrepresentations to the 
public by speakers and writers of superficial knowledge or excessive zeal” 
and the “selfish adventurers” who were looking only for personal gain. 
“Few things have been more obstructive to Indian welfare,” he said, “than 
the professional agitator who claims the abolishment of government su- 
pervision as the salvation of the Indian.” * 

Before Sells left office a critical reaction had set in against his “liberal” 
policy, for its disastrous effects in loss of Indian lands were becoming evi- 
dent to many. The Board of Indian Commissioners, which three years ear- 
lier had hailed the Declaration of Policy, now spoke with a cautious voice, 
lest unprotected incompetent Indians be handed over to exploiters. The In- 
dian Rights Association, too, had become critical of Sells and his pro- 
gram. A sharp change in policy came when Secretary Lane resigned in 
early 1920 and President Wilson appointed John Barton Payne to replace 
him. Payne saw no need to rush the Indians into full citizenship status. “It 
may take the Indians a very long, long time to become really competent,” 
he told Sells; “but we should be patient and not permit ourselves to be hur- 
ried... . for a long time yet the Indians must continue the wards of the 
nation, and the nation must take care of them.” The new secretary ended 
the policy of blanket issuance of patents and returned to the policy of ex- 
amining each case for competency on its merits; he rejected many of the 
applications forwarded by the competency commissions and then abol- 
ished the commissions altogether, turning the work of judging compe- 
tence back to the superintendents. Unfortunately, the reversal came after 
many Indians had already lost their property.* 


54. CIA Report, 1919, serial 7706, pp. 3—4; Sells to Mrs. F. W. Haman, March 21, 
1920, printed in CIA Report, 1920, serial 7820, pp. 7—10. 

55. Report of the Board of Indian Commissioners, 1920, p. 8; Report of the Indian 
Rights Association, 1920, pp. 4—5. In 1921 the board conducted a survey of superinten- 
dents to determine the present condition of the Indians who had received fee patents. 
Out of the eighty-seven replies, seventy-one superintendents (81.5 percent) stated that 
the majority of the Indians had disposed of their property shortly after receiving their 
patents, and only ten (11.5 percent) thought the majority of the fee patented Indians were 
successful. Report of the Board of Indian Commissioners, 1921, Pp. 9. 

56. [Payne] to Sells, November 16, 1920, OSI CCF 5—6, General, Patents. For the 
change in policy see the terse notification to the superintendents in Circular no. 1649, 
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cember 3, 1920, OSI CCF 5-6, General, Patents. 
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LAND POLICY IN THE I920S 


Charles H. Burke, who replaced Sells in 1921, didnot forsake the philosophy 
that allotment and assimilation were the proper goals of the government in 
dealing with the Indians, and in his eight-year term as commissioner of 
Indian affairs he continued the general policies that had been established 
in earlier decades. He moved much more cautiously, however, than Lane 
and Sells, both because he saw the evils resulting from the attempt to 
free the government of responsibility for Indian property and because of 
the whirlwind of criticism and demands for reform in Indian affairs that 
stirred around him in the 1920s. The reform movement spawned by the 
controversy over the Bursum bill in 1922 (a fundamental matter of protect- 
ing Pueblo rights to their lands) was intensely critical of allotment and re- 
lated policies of lease, sale, and patenting. John Collier and his friends 
pointed to the loss of lands under fee patenting—“to thrust a fee simple 
ownership on the Indians was to give away the public domain and to ruin 
the Indians’”—and they were critical of the bureaucratic control that the 
Indian Office exerted over the lives and property of the Indians. “Reserva- 
tion Indians are slaves,” Collier cried, “and their enslavement is not benev- 
olent. There are few instances of modern slavery wherein the destruction 
of life and social values has equaled the current record of our Indian slav- 
ery.” For Collier, the basic wrong lay in the allotment policy, which had 
dominated Indian life for thirty or forty years, much to the detriment of 
the Indians. “Indian poverty,” he charged, “is chiefly poverty of allot[t]ed 
Indians. Indian idleness is idleness of allot[t]ed Indians. Indian disinheri- 
tance, moving ahead faster each year, is almost exclusively a disinheritance 
of allot[t]ed Indians. And the government’s Indian bureaucracy spends mil- 
lions a year in the supervision, admittedly without hopeful issue, of allot- 
ment matters.” *’ 

Within such an atmosphere the Indian Office under Burke faced a num- 
ber of particular problems. One early issue concerned allotment of the 
Mission Indians in California. Burke insisted that this would be the best 
thing for the Indians, but Collier and his associates damned the measure as 
a scheme to defraud the Indians of what little they had left. Another in- 
volved the allotment of timber lands, a question as controversial as that 
concerning mineral lands; and the questions of public domain allotments 
and the exchange of allotments further troubled the Indian Office.** 

Burke also faced the decline in economic well-being that struck the In- 


57. John Collier, “Our Indian Policy,” Sunset 50 (March 1923): 13—14; Collier, “Are 
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Survey Graphic, February 1930, pp. 519-22, 547—49. 
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dians in the immediate postwar years. The sale of land and the dispersal of 
stock during the war made it difficult for the Indians to prosper, and the 
Indian Office sought to encourage new development. On the Blackfeet Res- 
ervation a Five Year Program was launched in 1921; it showed that success 
was possible under a concentrated drive for economic development, and 
the program spread to other reservations. By 1927 Five Year Programs had 
been established at fifty-five reservations, and increases in farming and 
stock raising were reported. Yet the progress was not universal, and the In- 
dian reservations remained depressed areas.°*? 

As in previous decades, there was a great deal of pressure for leasing In- 
dian lands. Burke acknowledged the long-held government policy of giving 
each Indian “a tract of land that he could call his own and from the cultiva- 
tion of which he might gain a livelihood, and at the same time acquire the 
arts of civilization.” He directed the superintendents to encourage the In- 
dians “to go upon their allotments and establish homes and work their 
lands, either themselves or by hired help, rather than to depend upon the 
small rents received.” But if an Indian could not or would not make pro- 
ductive use of his land, Burke permitted leasing, even though he knew it 
subverted the intention of the allotment policy of turning the Indians into 
hardworking citizens. A new controversy arose, however, over the leasing 
of oil and mineral lands on Indian reservations established not by treaty or 
by act of Congress but by executive order. The question was whether the 
Indians had full title to such reservations or whether the reservations were 
in fact still part of the public domain. In the latter case the General Leasing 
Act of February 25, 1920, which controlled leasing on the public domain, 
would have to be followed. The act placed leasing under the General Land 
Office, not the Indian Office, and divided the proceeds between reclama- 
tion projects, the state, and the United States Treasury, and thus cut the 
Indians out of any return from the leasing. Secretary Albert Fall decided, in 
fact, that the General Leasing Act did apply and issued some leases, and a 
cry was immediately raised by Burke and by the Indian Rights Association.” 

There was a long fight in Congress over the precise nature of Indian 
rights in executive order reservations, and Commissioner Burke was will- 
ing to compromise if he could get a law that recognized Indian title even 
though it would authorize division of the returns between the Indians and 
the states. A bill introduced by Representative Carl Hayden of Arizona in 


59. CIA Report, 1922, p. 11; CIA Report, 1923, pp. 11-12; CIA Report, 1924, p. 12; 
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February 1926 provided that the Indian Oil Leasing Act of 1924, which ap- 
plied to treaty reservations and allowed 37.5 percent of the rentals and roy- 
alties to go to the state for roads on Indian reservations and for public 
schools attended by Indians, would also apply to executive order reserva- 
tion leases. Thus the Indian Office, not the General Land Office, would be 
in control, and the Indians would receive a relatively large return. When 
Burke supported the bill as a responsible compromise, he was attacked by 
the American Indian Defense Association. The Hayden bill as amended 
was vetoed by President Calvin Coolidge on July 2, 1926, but in 1927 a new 
Indian Oil Leasing Act was approved. It vindicated the rights of the Indians 
to executive order reservations and their right to proceeds from leases; 
states would tax oil and mineral production directly. Boundaries of execu- 
tive order reservations, according to another section of the act, could no 
longer be changed except by act of Congress. It was an important victory 
for the Indians.°! 

In regard to issuing fee patents to Indians, Burke took a cautious stand. 
He objected to any automatic determination of competency—such as 
blood quantum or amount of schooling—and was determined to protect 
noncompetent Indians. Yet he was unable to devise any policy that would 
ensure that the patented Indian did not dispose of his property, and the 
land loss continued. Burke was critical of the free and easy policy of Lane 
and Sells, and he attempted to undo some of the damage that had resulted 
under the “liberal policy” by promoting cancellation of patents issued to 
Indians who had not applied for them or against their will. In 1927 Con- 
gress authorized cancellation of such patents in cases where the land had 
not been encumbered or sold. Such attempts to save Indian lands and In- 
dian rights, however, were piecemeal solutions. The demand for a com- 
plete rejection of allotment and its corollaries did not die. 


FORESTRY AND IRRIGATION 


Two economic developments closely related to the land and its use were 
the management of Indian forests and the building of irrigation projects on 
the reservations. Although concern for these matters began in the late 
nineteenth century, it was only in the twentieth that they became con- 


61. 44 United States Statutes 1347—48. The complicated story is told in Kelly, Na- 
vajo Indians, pp. 76—103. 
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suming interests and heavy administrative duties of the Indian Office. 
In both there was a fundamental question of safeguarding Indian inter- 
ests while promoting utilization and development of the nation’s natural 
resources. 

Because many tribal lands were covered in part by forests, the question 
of Indian rights to the timber arose early. Most Indian tribes were accorded 
only a right of occupancy in their reservations while the fee remained in 
the United States, and it was a common opinion that Indian rights did not 
extend to the timber except where the timber was cut off arable lands in 
the process of making them available for cultivation.* From time to time 
Congress passed special acts authorizing disposition of the timber on In- 
dian’ lands, but there was no general legislation until February 16, 1889, 
when Congress permitted the sale of dead and down timber only, under 
presidential regulations. Then gradually the principle developed that the 
establishment of a reservation for use and occupancy of the Indians con- 
veyed to the Indians a title in the timber that was comparable to their title 
in the land and that the disposition of the timber was subject to con- 
gressional legislation. The omnibus act of 1910 expressly recognized the 
theory and provided that the forests could contribute to the support and 
advancement of the Indians through the sale of timber. Section 7 read: 
“That the mature living and dead and down timber on unallotted lands of 
any Indian reservation may be sold under regulations to be prescribed by 
the Secretary of the Interior, and the proceeds from such sales shall be used 
for the benefit of the Indians of the reservation in such manner as he may 
direct.” Section 8 provided that timber on trust allotments could be sold by 
the allottee for his benefit, under Interior Department regulations. The ex- 
tensive supervision of the Department of the Interior over the cutting and 
sale of timber was comparable to that over lands; the underlying purpose 
of the regulations, even though it often was not realized, was to protect the 
forests against covetous whites and to save resources for later generations.“ 

The question of cutting and sale of timber was only one side of the gov- 
ernment’s concern, for the conservation movement of the early twentieth 
century also had an impact. One result was the attempt to withdraw for- 
ested Indian lands from the reservations and add them to national forests 
as a conservation measure. Although it was recognized that reservations 


63. United States v. Cook, 19 Wallace 591 {1873}. In 1888 the attorney general con- 
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set up by treaty or by act of Congress could not be thus altered by act of the 
president, executive order reservations were treated differently. Two days 
before the end of his term, Theodore Roosevelt in a series of executive or- 
ders transferred approximately 2.5 million acres of forest land from execu- 
tive order reservations to contiguous or nearby national forests—by far the 
greater part of salable timber on reservations in New Mexico, Arizona, and 
California. But on February 17, 1912, after adverse opinions from the at- 
torney general, Taft restored the forested lands of the eight reservations to 
their former status as Indian reservation lands.® 

A second and less controversial move was the establishment of admin- 
istrative structures to survey and protect the Indian forests, to prevent 
what the Board of Indian Commissioners in 1908 called the “wholesale 
slaughter of forests” on Indian reservations.” First there was an abortive 
attempt to enlist the aid of the Forestry Service of the Department of Agri- 
culture, which between January 1908 and July 1909 supervised forest oper- 
ations while the Indian office paid the bills. The arrangement did not 
work, for the Forest Service was interested primarily in the practice of sci- 
entific forestry on the reservations, and the Indian Office looked to the 
welfare and advancement of the Indians who owned the forests. And there 
were problems arising from one service doing the work and another keep- 
ing the responsibility and control of funds. Beginning with the Indian ap- 
propriation act of 1910, Congress authorized $100,000 annually to enable 
the Indian Service “to make investigations on Indian reservations and take 
measures for the purpose of preserving living and growing timber, and re- 
moving dead timber, standing or fallen; to advise the Indians as to the 
proper care of forests, and to conduct such timber operations and sales of 
timber as may be deemed advisable and provided for by law.” The funds 
made it possible to organize a separate unit, first the Forestry Section in 
1910 and then in 1926 a full Forestry Division. A chief supervisor of forests 
was in charge, and special forestry officers were assigned to some reserva- 
tions, but regular superintendents also played a part in directing forestry~ 
activities. The work of appraising timber stands, providing means to pre- 
vent and fight forest fires and to protect the forests from severe insect dam- 
age, and cutting and selling timber continued year by year.” 
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During World War I the forest resources, like the land, were turned to- 
ward war uses. More timber was sold, and the government mill on the 
Menominee Reservation, for example, produced lumber needed by the war 
effort. At the end of the war the market notably declined, but it revived 

“somewhat during that decade. In 1926 Burke noted the end of ten years of 
large-scale lumbering activity, especially on the reservations in the west- 
ern states. Between 1916 and 1926, on lands under the direct administra- 
tion of the Indian Office, income derived from timber had totaled approx- 
imately $16 million. As he asked Congress for increased appropriations to 
protect and manage the Indian forests, Burke called attention to the value 
that had been derived from the sale of timber in promoting educational, 
health, and industrial work among the Indians.® 

Of greater investment but ultimately of less benefit to the Indians were 
the irrigation projects initiated by the government on Indian reservations. 
Much of the land of the reservations was arid or semi-arid and could sup- 
port the Indian communities only if intensive agriculture under irrigation 
were undertaken. The government's interest in irrigation of Indian lands 
began shortly after the Civil War, when Congress in 1867 appropriated 
$50,000 for relocating the Colorado River Indians of Arizona, “including 
the expense of constructing a canal for irrigating said reservation.” Year by 
year funds were provided for this and other particular projects, and in 1884 
Congress began the practice of appropriating in addition a general irriga- 
tion fund to be spent at the discretion of the secretary of the interior. The 
sum in 1884 was $50,000, and in 1892 a similar appropriation of $40,000 
was made for irrigation projects. From that time on there was an annual 
appropriation; before 1902 the amounts were small, but then they shot up, 
-with $100,000 in 1902 and a high of $335,000 in fiscal years 1914, 1915, 
and 1916. After 1919, however, the fund was specified for particular proj- 
ects. These “general” funds continued to be small in relation to the total 
moneys provided for particular projects, of which the most important were 
on the Blackfeet, Colorado River, Crow, Flathead, Fort Belknap, Fort Hall, 
Fort Peck, San Carlos, Uintah, Wind River, and Yakima reservations (see 
Table 11).° 

The projects at first were under control of the agents or superintendents. 
A primary interest in irrigation from the viewpoint of the Indian Office 
was, as Commissioner Leupp noted in 1906, “affording employment for 


1950). Each annual report of the commissioner of Indian affairs has a special section de- 
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TABLE 11: Appropriations for Irrigation, 1I907—1928 


Fiscal Year 


1907 1910 1917 1924 


General appropriations for ; 
irrigation $155,000 $200,000 $244,700 $197,450 


Appropriations for specific projects 515,000 865,000 1,713,000 2,211,300 


Total 670,000 1,065,000 1,957,700 2,408,750 


1928 


$159,000 
1,517,125 


1,667,127 


SourcE: Data from Laurence FE. Schmeckebier, The Office of Indian Affairs: Its History, Activities 


and Organization (Baltimore: Johns Hopkins Press, 1927), p. 239. 


the Indians on which their daily bread should depend, and thus undermin- 
ing the racial prejudice against common manual labor.”” But the haphaz- 
ard approach of the early years was gradually replaced, as the nation as a 
whole took up interest in reclamation of the arid lands in the West and as 
irrigation became increasingly essential on both allotted and unallotted In- 
dian lands. National demands for efficient utilization of the land and 
Indian needs for economic subsistence resulted in a continually more regu- 
lated approach. 

' In 1899 provision had been made for two superintendents of irrigation, 
and the number was gradually increased to seven. Then, beginning in 
1907, some of the major projects (Blackfeet, Fort Peck, Flathead, and Yuma! 
were transferred to the Bureau of Reclamation, which took charge of con- 
structing the irrigation systems. A closer control over irrigation projects 
was instituted in 1910 by limiting to $35,000 projects undertaken without 
express authorization by Congress and by the necessity of estimating ulti- 
mate costs before new projects could begin. The omnibus bill of 1910 al- 
lowed the secretary of the interior to reserve from allotment or sale valu- 
able power or reservoir sites and to cancel and exchange trust patents 
already issued for such sites.”! 

As the costs of irrigation projects increased, they came to be charged 
against the Indian tribes themselves in the form of reimbursable funds. 
Such reimbursement was frequently provided for in acts authorizing spe- 
cific projects, but until 1914 the general appropriations for irrigation were 
considered gratuities. On August 1, 1914, however, Congress provided that 
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both the earlier grants and future grants should be charged against Indian 
funds if they were available and furthermore that the costs should be 
borne, not by the tribe as a whole, but by the individual Indians who bene- 
fited from the water. It was next to impossible to enforce the law, and little 
attempt was made to do so until Congress in 1920 directed the secretary of 
the interior to enforce at least partial reimbursement. But nearly all money 
collected under the laws of 1914 and 1920 was paid by white landowners 
on Indian reservation projects. The Meriam Report of 1928 urged the can- 
celing of reimbursable debts if the money had been originally given as a 
gratuity, and in 1932 Congress canceled all outstanding debts due on con- 
struction of irrigation projects.” 

The primary concern of the federal irrigation program administrators 
seemed to be the construction of reservoirs and ditches and their mainte- 
nance. A more important matter, the protection of the water rights of In- 
dians so that there would be a continuing adequate supply of water for the 
projects, was slighted. Some attention was paid to water rights, to be sure, 
in the Dawes Act, which declared that in cases where water for irrigation 
was necessary to render the lands within any Indian reservation suitable 
for agricultural purposes, the secretary of the interior was to secure “a just 
and equal distribution” of water among the Indians. But, except for special 
cases like that of the Pimas, there was no special problem for a consider- 
able number of years.”? In 1908 the Supreme Court, in the landmark case 
Winters v. United States, decreed that where land was reserved by treaty 
to an Indian tribe, there was an implied reservation of water necessary for 
the irrigation of their lands, and the Indian Office tended to rely on this 
decision, without taking other action to protect the water rights of the 
Indians.” 
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. The overriding question in the end, however, was whether and to what 
extent the irrigation projects in fact benefited the Indians. Were the In- 
dians actually using the lands for successful irrigated agriculture? The an- 
swer was no. It became increasingly clear through the 1920s that irrigation 
projects were authorized for Indian reservations, not with the primary in- 
tent of aiding Indian advance toward self-sufficiency, but to develop the 
arid West for the benefit of white interests. And, in fact, the whites were 
the ones who profited from the irrigation. The conclusion was inescapable 
from the special report on Indian irrigation projects submitted in June 
1928 by Porter J. Preston and Charles A. Engle.’> The statistics submitted 
in the report pretty much tell the story. As of June 30, 1927, government 
projects had prepared 692,057 acres for irrigation on reservations, at a total 
expenditure since the first appropriation in 1867 of $35,967,925.72. Of 
these acres, 70 percent were owned by the Indians and 30 percent by 
whites. Only 52 percent of the total acreage susceptible of irrigation, how- 
ever, was actually being irrigated, and of this 32 percent was farmed by 
Indians and the rest by whites, either as owners (37 percent) or lessees 
(31 percent). On the large projects studied especially by Preston and Engle 
(which accounted for 91 percent of the acreage), the Indians irrigated only 
23 percent.” 

Preston and Engle placed the blame aietiy on the allotment system, 
which gave the Indians more land than they could beneficially use. With 
4o-acre allotments of irrigable land to each individual—“the speechless 
babe and the gray-haired man are given allotments the same as the able- 
bodied head of a family”—an average family would have about 200 acres, 
whereas it could efficiently irrigate no more than 4o or 50. The result was 
the leasing of land to whites, while the Indians lived in indolence and dis- 
sipation, or the outright sale of the land. In the end much land was not 
used at all, yet the costs of construction and maintenance were geared to 
full utilization. The report criticized the system of reimbursable charges, 
the failure to keep accurate records, and the lack of attention to protecting 
the water rights of the Indians. There were seventy-five recommendations 
for correcting the faults the investigation had uncovered, including the 
abandonment of unprofitable projects and the transfer of others to the Rec- 
lamation Service.” 
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APPRAISAL OF THE ALLOTMENT POLICY 


The allotment policy, begun and carried out by federal officials imbued 
with the philosophy of individualizing the Indians, failed miserably. The 
paternalistic concern to transform the Indians into independent farmers 
and stockmen did not take sufficiently into consideration the nature of tra- 
ditional Indian ways or the geographical conditions of the area in which 
the allotted Indians were supposed to work ‘out their destiny. 

Allotment did not perform its primary function: to turn the Indians 
generally into agriculturalists. Many Indians had farmed successfully un- 
der their communal land patterns, with individuals and families using des- 
ignated sections of tribal land for their cultivation, and as allotment began 
it was hoped that more and more Indians would become self-sufficient 
through the land. Yet in fact, under allotment, the amount of Indian farm- 
ing declined rather than grew. In the first decade of allotment, the 1890s, 
there were already clear indications that the expectations of the advocates 
of the policy were not being fulfilled.”* In the twentieth century, after the 
burgeoning of allotment between 1900 and 1910, the situation was no more 
encouraging. In the ten states in which the great majority of Indian allot- 
ments were made, excluding Oklahoma, the total area farmed by Indians 
in I91O was estimated at 2,131,477 acres. In the next decade Indian farm- 
ing declined in all the states except Montana, with a total of 1,836,191 
acres in 1920, and in the 1920s the decline was universal, with a total of 
1,519,368 acres farmed by Indians in 1930. Moreover, the position of In- 
dians in relation to white farmers deteriorated. In 1910 the value of land 
and buildings on an Indian farm was 44 percent of that on the average 
white farm; in 1930 it was only 31 percent. A similar decline occurred in 
the relative value of machinery and implements on Indian and white 
farms. “Allotment in severalty, judged either as a program to advance the 
welfare of American Indians or to promote economic development among 
reservation Indians,” a careful economic study has concluded, “was a dis- 
aster. Rather than encourage Indian farming, it led to a significant decline 
in Indian farming.” ” 

A primary cause of this decline, of course, was the loss of Indian lands 
in the allotment period. When John Collier testified before a congressional 
committee in 1934 on legislation to reverse allotment, he declared that 


78. D. S. Otis, The Dawes Act and the Allotment of Indian Lands, ed. Francis Paul 
Prucha (Norman: University of Oklahoma Press, 1973), pp. 138—41. The final chapter in 
this book, pp. 124—53, is an appraisal of allotment to 1900. 

79. Leonard A. Carlson, Indians, Bureaucrats, and Land: The Dawes Act and the De- 
cline of Indian Farming (Westport, Connecticut: Greenwood Press, 1981), pp. 146—55, 
174. 
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“two thirds of the Indians in two thirds of the Indian country for many 
years have been drifting toward complete impoverishment.” He asserted 
that Indian lands had been cut from 138 million acres in 1887 to 48 million 
in 1934, and that of the residual lands nearly one-half were desert or semi- 
desert. About one hundred thousand Indians, he said, were “totally land- 
less as a result of allotment.” ® 

Of the 118 allotted reservations (with three-fourths of the Indian popu- 
lation), 44 had been opened to homestead entry under public land laws 
after the surplus lands had been ceded to the federal government. At least 
38 million acres of Indian land were lost in this way. By a similar practice, 
surplus lands on the reservations were thrown open to settlement, and the 
homesteaders remunerated the Indians for the land settled. Some 22 mil- 
lion acres were disposed of in this way. Another 23 million acres were 
alienated by Indians who had received fee patents to their allotments. Un- 
der the provisions of 1902 for sale of inherited land and of 1907 for the sale 
of land of noncompetent Indians, 3,730,265 acres of land passed out of In- 
dian hands. Of the 52,142,935 acres still owned by Indians in 1934, 21.9 
percent (11,369,974 acres) was in original allotments, 12 percent (6,252,726 
acres) was in heirship allotments, and .5 percent (232,899 acres) was held 
in reserve for schools and agencies. The rest, 65.6 percent (34,287,336 
acres), was still tribal land. Most of the tribal land (84 percent) was in un- 
allotted reservations in Arizona, New Mexico, Utah, Wyoming, Oregon, 
and Montana. The allotted acreage was chiefly in Montana, South Dakota, 
Oklahoma, New Mexico, and North Dakota, where 82 percent of all allot- 
ted land was located.®! 

Thus the grand dream of Henry Dawes and his friends and followers 
came to naught. However one looks at allotment, it was disappointing and 
damaging.” A principal goal of Collier and the reform movement he inau- 
gurated was to correct the evils that had come with the individualizing of 
Indian economic activity, the subdivision of the lands into economically 
unsound parcels, and the loss of so much of the Indian landed estate. 


80. “Readjustment of Indian Affairs,” Hearings before the Committee on Indian Af- 
fairs, House of Representatives, on H.R. 7902, 73d Congress, 2d Session (1934), pp. 15, 
17. A careful study made in 1934 showed better than 52 million acres still in Indian 
hands, but Collier’s point was still valid. Indian Land Tenure, Economic Status, and 
Population Trends, p. 6. 

81. Ibid., pp. 6-7, 27. 

82. A number of studies describe the working out of allotment and its failure. See, for 
example, David M. Holford, “The Subversion of the Indian Land Allotment System, 
1887-1934,” Indian Historian 8 (Spring 1975): 11-21; Ross R. Cotroneo and Jack 
Dozier, “A Time of Disintegration: The Coeur d’Alene and the Dawes Act,” Western His- 
torical Quarterly 5 (October 1974): 405 —19; Allen G. Harper, “Salvaging the Wreckage of 
Indian Land Allotment,” in Oliver La Farge, ed., The Changing Indian (Norman: Univer- 
sity of Oklahoma Press, 1942), pp. 84—109. 


CHAPTER 35 


Indians of Oklahoma. 
and New York 


Final Dissolution of the Five Civilized Tribes. 
Removal of Restrictions. The Scandal of the Probate 
Courts. Indian Schools in Oklahoma. 


The Indians of New York State. 


The Five Civilized Tribes had unique relations with the federal govern- 
ment. The Dawes Act and many other measures that embodied federal In- 
dian policy specifically exempted the Five Tribes—and sometimes all the 
Indians of Oklahoma. Yet until the census of 1950 Oklahoma was the 
most populous Indian state (it was overtaken in that year by Arizona), and 
in the first decades of the twentieth century Oklahoma Indians comprised 
about one-third of the Indian population in the United States. The Chero- 
kees, Creeks, Choctaws, Chickasaws, and Seminoles clearly did not fit the 
general pattern of Indian existence that determined much of federal policy. 
Although many aspects of federal activity among Indians applied to Okla- 
homa Indians as well as to other tribes, peculiar circumstances dictated 
special relations with the United States government in the matter of politi- 
cal status, control of land and other resources, and education. Similarly, 
the Indians in New York state fell somewhat outside the general course of 
Indian affairs.! 


1. An extended account of the Five Civilized Tribes in the early twentieth century, 
which includes many individual cases, is Angie Debo, And Still the Waters Run: The 
Betrayal of the Five Civilized Tribes (Princeton: Princeton University Press, 1940). The 
complexities of the legal relationships are outlined in Felix S. Cohen, Handbook of Fed- 
eral Indian Law (Washington: GPO, 1942), chapter 23, “Special Laws Relating to Okla- 
homa,” pp. 425—55, and the 1982 revision, pp. 770-97. 
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FINAL DISSOLUTION OF THE FIVE CIVILIZED TRIBES 


The Dawes Commission, appointed in 1893 to work for the allotment of 
Indian lands and the dissolution of tribal governments, the Curtis Act 
of 1898, which gave legislative sanction to the commission’s work, and the 
agreements made by the commission with the separate tribes were the 
foundation upon which the new political relations with the Five Civilized 
Tribes rested. But the transformation from tribal governments to an aggre- 
gate of individualized American citizens did not happen instantaneously. It 
was a long and complicated process, and it engaged much of the time and 
energy of the Indian Office.” 

In March 1901, by an amendment to the Dawes Act, Congress conferred 
United States citizenship on all the Indians in the Indian Territory. Skele- 
tal tribal administrations were still maintained as a necessary means to 
expedite the disposition of tribal property, but the act “to provide for the 
final disposition of the affairs of the Five Civilized Tribes in the Indian Ter- 
ritory” of April 26, 1906, indicated what puppet regimes the continuing 
tribal governments were. If any tribal executive refused or neglected to per- 
form his duties, he could be removed from office by the president of the 
United States, who could fill any vacancy arising from removal, disability, 
or death of the incumbent. Moreover, if an executive officer, after receiving 
notice that any document was ready for his signature, failed to appear 
within thirty days to sign it, the secretary of the interior could approve the 
measure instead. The tribal revenues were to be collected by an officer ap- 
pointed by the secretary, and although the law authorized the existing 
tribal governments to continue “in full force and effect for all purposes au- 
thorized by law,” the legislature could not be in session for more than 
thirty days in any one year, and no act was valid until approved by the 
president. 

Gradually, as their work was accomplished, the tribal governments be- 
came mere shadows. Cato Sells noted at the end of 1914 that the tribal 
form of government of the Cherokees was “practically abolished.” The 
tribal officers tendered their resignations as of June 30, 1914, and all were 
accepted except that of the governor, whose temporary continuance in 
office was “required to assist in the disposal of the few remaining details 
incident to the complete dissolution of the tribal government.” Similarly, 
the Choctaw, Chickasaw, and Seminole tribes had lost their legislative and 


2. The work of the Dawes Commission has been discussed in chapter 29. Extended 
sections in the annual reports of-the commissioner of Indian affairs deal with implemen- 
tation of the Curtis Act and the agreements. 

3. 31 United States Statutes 1447; 34 United States Statutes 137-48. 
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judicial functions and retained only a small corps of officers to transact 
necessary business. Among the Creeks a limited force was kept until the 
work of equalizing allotments could be accomplished.‘ 

There was no regret in Washington about the end of the once-flourishing 
Indian governments. Secretary of the Interior Franklin K. Lane expressed 
the general attitude: 


On the tst of last July the Cherokee Nation ceased to exist. This 
act was the culmination of a treaty promise made over 80 years ago, 
extended by statute, and at last placed within administrative discre- 
tion. The word of the white man has been made good. These native 
and aspiring people have been lifted as American citizens into full 
fellowship with their civilized conquerors. The Cherokee Nation, 
with its senate and house, governor and officers, laws, property, and 
authority exists no longer. Surely there is something fine in this slight 
bit of history. It takes hold upon the imagination and the memory, 
arouses dreams of the day when the Indian shall be wholly blended 
into our life, and at the same time draws the mind backward over the 
stumbling story of our relationship with him.‘ 


The American citizenship of the Indians and the dissolution of their 
tribal governments, however, did not end the federal government’s busi- 
ness with them. Citizenship, in fact, had little effect upon the paternalistic 
directing of the individual Indians from Washington. This was one of the 
paradoxes that continued to mark Indian affairs, and it was noted at the 
time. A select committee of the Senate, sent to investigate conditions in 
the Indian Territory in connection with the act of 1906, reported much 
embarrassment arising out of the discrepancy between citizenship and 
continuing wardship. It cited the law conferring citizenship in 1901 and 
remarked: “Yet notwithstanding this express legislative naturalization, 
Congress in its subsequent legislation, and the Department of the Interior, 
acting under such legislation, has apparently ignored entirely this estab- 
lished citizenship, and in nearly every instance has treated the questions 
arising within the Five Civilized Tribes as though no such act had ever 
been passed and as though the Indians were still in the broadest sense 
wards of the Government.” Even statehood for Oklahoma in 1907 did not 
materially affect this condition, for in the enabling act Congress had set 
the provision that the constitution of a new state could not be construed 


4. CIA Report, 1914, serial 6815, pp. 50—51; CIA Report, 1916, serial 7160, pp. 
55-56. 

5. Report of the Secretary of the Interior, 1914, House Document no. 1475, 63—3, Se- 
rial 6814, p. 3- 
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“to limit or impair the rights of person or property pertaining to the Indians 
of said Territories (so long as such rights shall remain unextinguished) or 
to limit or affect the authority of the Government of the United States to 
make any law or regulation respecting such Indians, their lands, property, 
or other rights by treaties, agreement, law, or otherwise, which it would 
have been competent to make if this Act had never been passed.’’* . 

To attend to the multifarious duties regarding the Five Civilized Tribes, 
the United States at first had three governmental units: the Commission 
to the Five Civilized Tribes (Dawes Commission], an Indian inspector for 
Indian Territory authorized by the Curtis Act, and the superintendent of 
the Union Agency at Muskogee. Changes in this structure soon occurred. 
The Dawes Commission was discontinued on July 1, 1905. In its place the 
secretary of the interior conferred its duties on a commissioner to the Five 
Civilized Tribes, who after June 30, 1907, also performed the duties of the 
inspector.’ Thus after 1907 the affairs of the Five Civilized Tribes were ad- 
ministered by the commissioner and the superintendent of the Union 
Agency. In 1914, however, these two offices were discontinued by Con- 
gress and replaced by a superintendent for the Five Civilized Tribes, to be 
appointed by the president with the advice and consent of the Senate.* This 
return to a political appointee for a sensitive position in the Indian service 
was strongly criticized by the reform groups, for whom civil service ap- 
pointment was a basic principle. 


REMOVAL OF RESTRICTIONS 


When the rolls were closed, 101,506 persons had been enrolled in the Five 
Civilized Tribes, including 2,582 whites married into the tribes and 23,405 
freedmen. Out of the 19,525,966 acres of land embraced within these five 
nations, I5,794,351.48 were allotted to the enrolled members.’ Of the sur- 
plus about 150,000 acres were set aside for townsites and other public 


6. “Report of the Select Committee to Investigate Matters Connected with Affairs in 
the Indian Territory,” January 16, 1907, Senate Report no. 5013, 59—2, serial 5062, p. ii; 
34 United States Statutes 267-68. 

' 7. The first commissioner to the Five Civilized Tribes was Tams Bixby, who had re- 
placed Dawes as chairman of the commission; then came J. George Wright, who had 
been inspector for the Indian Territory. 

8. 38 United States Statutes 598. 

9. Debo, And Still the Waters Run, p. 47, gives a table of enrollment by tribe. Figures 
on enrollment differ because some names were removed and the rolls were opened from 
time to time to admit new members. A table of allotted acreage by tribe appears ibid., 


p. 51. 
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uses. The act of 1906 authorized the sale of the remainder under the direc- 
tion of the secretary of the interior, and Commissioner Sells reported in 
1914 that 2,178,174 acres had been sold at public auction for the sum of 
$12,189,193. In addition, 1,274,024 acres of Choctaw and Chickasaw tim- 
berlands had been offered for sale, of which 306,286 acres had been sold for 
$1,460,244.85, leaving about a million and a half acres of timberlands and 
segregated coal and asphalt lands still to be marketed.' 

What concerned the federal government and the people of Oklahoma 
most, however, were the individual allotments of the enrolled tribal mem- 
bers. Unlike allotments made under the Dawes Act, in which the allottees 
received trust patents from the United States for a period of twenty-five 
years and full title when a fee patent was issued at the end of the trust 
period, the patents for allotments under the agreements made with the 
tribes by the Dawes Commission were granted by the tribes, but with ex- 
emptions from taxation and specific restrictions against alienation, which 
varied from agreement to agreement. In general, a set portion—usually 
forty acres—of the allotment was designated a homestead and made in- 
alienable for twenty-one years; the rest was called “surplus lands.” By the 
act of 1906 the allotments of full-bloods were restricted against alienation 
for a period of twenty-five years, that is, until 1931. Additional provisions 
in the tribal agreements and in the 1906 legislation dealt with the compli- 
cated details of wills, inheritance, and leasing." 

The handling of the allotment process provided extensive opportunity 
for graft, and S. M. Brosius, the Washington agent of the Indian Rights 
Association, brought charges against the Dawes Commission and the fed- 
eral officials in the Indian Territory for speculating in Indian lands. In the 
fall of 1903 the Department of the Interior sent Charles J. Bonaparte, a 
member of the Board of Indian Commissioners, to investigate the charges, 
and the Justice Department sent three examiners to look into the activities 
of the courts and court employees. The investigators did indeed turn up 


10. CIA Report, 1914, serial 6815, p. 50. Only the surface of the mineral lands was to 
be sold. 

11. Debo, And Still the Waters Run, p. 90, gives a brief summary of alienation restric- 
tions; Cohen, Federal Indian Law, pp. 434—42, provides data on alienation and taxation 
of the allotted lands of the Five Tribes. A number of legal treatises on Indian land laws 
were published at the time as guides to the complexities of the situation. See S. T. Bled- 
soe, Indian Land Laws: Being a Treatise on the Law of Acquiring Title to, and the Alien- 
ation of, Allotted Indian Land (Kansas City: Pipes-Reed Book Company, 1909); J. E. Ben- 
nett, The Law of Titles to Indian Lands (Oklahoma City: Harlow Publishing Company, 
1917); Lawrence Mills, The Lands of the Five Civilized Tribes: A Treatise upon the Law 
Applicable to the Lands of the Five Civilized Tribes in Oklahoma (St. Louis: FE. H. 
Thomas Law Book Company, 1919); and Lawrence Mills, Oklahoma Land Laws (St. 
Louis: Thomas Law Book Company, 1924). 
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questionable dealings, although it was difficult to pinpoint wrongdoing, 
and the Interior Department forbade its employees to lease or purchase In- 
dian land for speculation. Congress in the Indian appropriation act of April 
21, 1904, prohibited the payment of any money appropriated for the Indian 
Territory to any federal official until he had taken an oath that he had “no 
financial interest with any person or corporation dealing with Indian lands 
in the Indian Territory.” ” 

To the whites, who comprised the great majority of the Oklahoma popu- 
lation, the restricted, nontaxable lands in the hands of the Indians appeared 
as an obstacle to economic development, and pressures soon mounted fora 
removal of restrictions. An example was the gathering of citizens at Mus- 
kogee in January 1904, which sent a delegate to Washington with a memo- 
rial praying Congress to remove restrictions on the alienation of certain 
categories of land. “Under the present plan relating to sales and leases,” the 
memorial read, “the development of Indian Territory is grievously re- 
tarded,” and it pointed to the very large number of Indian citizens who felt 
that the restrictions were “a humiliating reflection upon their intelligence 
and rob them of what they regard as substantial benefits.” The memorial- 
ists recognized that full-bloods and others who did not speak English 
needed to be protected. But they insisted that “25 percent or more” of al- 
lottees who had no Indian blood and those with only a little, as well as the 
Indians who were responsible and competent, should be allowed freely to 
dispose of their surplus lands." 

These eager citizens did not have long to wait. Congress in 1904 re- 
moved restrictions from all lands allotted to whites and to black freedmen, 
except for the homesteads and the lands of minors, and authorized the sec- 
retary of the interior to remove restrictions on lands of other Indians, with 
the same exceptions. This was but the beginning, as Indian blood quantum 
came to be the basis for dividing restricted from nonrestricted Indians. The 
law of May 27, 1908, “an act for the removal of restrictions from part of the 
lands of allottees of the Five Civilized Tribes,” opened the gates wide. 
First, it removed all restrictions (including those on homesteads and the 
lands of minors) from the allotments of intermarried whites, freedmen, 
and mixed-blood Indians with less than half Indian blood. Second, all the 
lands, except homesteads, of mixed-blood Indians with half or more but 
less than three-fourths Indian blood, were freed of restrictions. This meant 
that restrictions applied only to homesteads of mixed-blood Indians having 


12. 33 United States Statutes 205. Bonaparte’s investigation 1s reported in Senate 
Document no. 189, 58—2, serial 4591; that of the Justice Department in House Docua- 
ment no. 528, 58—2, serial 4675. 

13. “Removal of Restrictions upon the Sale of Surplus Allotments,” Senate Docua- 
ment no. 169, 58—2, serial 4590, pp. 2—7. Attached to the memorial were numerous pe- 
titions and other documents of the same tenor. 
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half or more than half Indian blood (including minors) and to all allotted 
lands of full-bloods and mixed-bloods of three-fourth or more Indian blood 
(including minors). But the secretary of the interior was empowered to re- 
move even these restrictions. Moreover, all restricted land other than 
homesteads could be leased by adult allottees and by guardians of minors 
or incompetent adults for a period not to exceed five years, and the secre- 
tary of the interior could approve other leases.'* By 1914, when the tribal 
governments ended, out of the total enrolled population of 101,209 mem- 
bers and freedmen of the Five Civilized Tribes, only 36,967 were in the re- 
stricted class. Then, under the “liberal” policy of Commissioner Cato 
Sells, by an order of August 6, 1919, restrictions were unconditionally re- 
moved from all allottees of one-half Indian blood, and the number of 
restricted Indians fell to 21,213, holding 2,683,819 acres.’ 


THE SCANDAL OF THE PROBATE COURTS 


The act of 1908 that removed the restrictions from the land of large num- 
bers of Indians went a step further. It subjected minors in the Five Civi- 
lized Tribes to the jurisdiction of the probate courts of Oklahoma. This 
removed them from the protection of the federal government and left to 
the secretary of the interior only the innocuous authority to appoint local 
agents within Oklahoma to investigate the actions of guardians appointed 
for minor allottees. It turned out to be throwing these defenseless children 
to the wolves. Grafters of all sorts exploited the situation, and a class of 
“professional guardians” arose whose sole occupation was caring for the 
estates of Indian minors and of adult Indians declared incompetent." 

The evils of the situation came to light in a report of an investigation 
made by M. L. Mott, the attorney for the Creek Nation, in 1912. Mott 
compared the costs of administering the estates of Indian minors by the 
“professional guardians” with costs under competent relatives or business- 
men and with the costs of administering the estates of white minors, and 
he found scandalously high costs charged against the estates of the Indians, 
as well as poor record keeping of the transactions.!’ Commissioner Sells, 
on taking office, noted the serious problem: 


14. 33 United States Statutes 204; 35 United States Statutes 312—13. 

15. CIA Report, 1914, serial 6815, pp. 51-52; CIA Report, 1920, serial 7820, p. 38. 

16. 35 United States Statutes 313—14. Much has been written about the exploitation. 
A strongly condemnatory account is in Debo, And Still the Waters Run. There is a criti- 
cal but moderately toned account in The Problem of Indian Administration [Meriam 
Report] (Baltimore: Johns Hopkins Press, 1928), pp. 798—804. 

17. Mott’s report of November 21, 1912, is printed in a pamphlet he published in 1925 
on the probate scandals, A National Blunder: The Act of May 27, 1908, Placing in the 
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It is apparent that many guardians were appointed without regard 
to their fitness and insolvent bondsmen accepted. It is not uncom- 
mon for lands of minor Indian children to be sold on appraisements 
influenced by perspective [sic] purchasers‘and for inadequate prices. 
Excessive compensation was many times allowed guardians and un- 
conscionably large fees paid to attorneys. Under these conditions the 
property of Indian children was frequently so ravished that when 
final reports were called for they were not forthcoming, and estates . 
were often found to have been dissipated and their bondsmen finan- 
cially irresponsible. Altogether it developed a condition demanding 
speedy and radical reform.'8 


In an attempt to correct the abuses, Sells arranged conferences with the 
county judges, prosecuting attorneys, and district judges in eastern Okla- 
homa. A set of probate procedures was adopted by the county judges, ap- 
proved by the State County Judges Association, and then officially adopted 
and promulgated by the Supreme Court of Oklahoma. In addition, a num- 
ber of special probate attorneys were appointed by the secretary of the inte- 
rior to be watchdogs in probate matters, under the authority of the Indian 
appropriation act of June 30, 1913. In 1914 a specific sum of eighty-five 
thousand dollars was provided for these attorneys. Sells reported immedi- 
ate improvement in prosecution of wrongdoers, recovery of estates, re- 
moval of dishonest and incompetent guardians, and appointment of re- 
sponsible bondsmen, and in “the moral influence which has resulted, 
operating powerfully to prevent a repetition of wrongdoing and to insure 
better conditions in the future.’ 

In actual fact, the situation was not as favorable as Sells reported, and it 
rapidly deteriorated. The rules of 1914 were opposed by local courts, and 
on April 4, 1919, the Oklahoma legislature abrogated all rules adopted by 
the Supreme Court and required each local court to promulgate its own 
rules. Moreover, the federal appropriations for the probate attorneys after 
1920 were steadily reduced so that the number declined from the twenty 
originally appointed to nine.”° 


Probate Courts of Oklahoma Indian Jurisdiction (Washington, 1925], pp. 64—75. It was 
supported and quoted by Representative Charles H. Burke in the House on December 13, 
1912, Congressional Record, 49: 596—602. 

18. CIA Report, 1914, serial 6815, p. 53. See also CIA Report, 1913, serial 6634, p. 8. 

19. 38 United States Statutes 95, 598; CIA Report, 1914, serial 6815, pp. 53-54. The 
“Rules of Procedure in Probate Matters Adopted by the Justices of the Supreme Court of 
Oklahoma” are printed ibid., pp. 54—57. In 1920 Sells was still commenting favorably on 
the correction of abuses in probate matters in the Five Civilized Tribes. See CIA Report, 
1920, serial 7820, pp. 39—40. 

20. Laurence F. Schmeckebier, The Office of Indian Affairs: Its History, Activities, 
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In the early 1920s, conditions in Oklahoma occasioned a new and dra- 
matic exposé. An official report came at the end of 1923 from S. E. Wallen, 
superintendent of the Five Civilized Tribes at Muskogee, who had been in- 
structed by Commissioner Charles H. Burke to investigate the probate ac- 
tivities. Wallen’s report read very much like that of Mott a decade earlier. 
He cited case after case and concluded: “that there are many cases in which 
bad management and great waste of the estates have been the rule; that 
there are extravagant and unwarranted allowances for maintenance and 
personal expenses for the wards; that guardians’ and attorneys’ fees are ex- 
cessive, and in many cases unconscionable; and that the costs of admin- 
istration through the Probate Courts of Oklahoma constitute an unfair tax 
upon the estates. That in many cases the concern of the guardian is in the 
handling of the funds and property, and not in regard to the best interest 
and welfare of the Indian ward.” Wallen saw no solution except to take the 
matter of Indian lands out of local courts and to confer upon the secretary 
of the interior exclusive jurisdiction in all matters pertaining to restricted 
Indians.”! 

More startling was the muckraking pamphlet published by the Indian 
Rights Association early in 1924 under the inflammatory title Oklaho- 
ma’s Poor Rich Indians: An Orgy of Graft and Exploitation of the Five 
Civilized Tribes—Legalized Robbery. The Indian Rights Association had 
decided to make “a thorough study of this amazing Oklahoma Probate sit- 
uation,” and it gained the cooperation of the Indian Welfare Committee of 
the General Federation of Women’s Clubs and the American Indian De- 
fense Association. For about five weeks in November and December 1923, 
Matthew K. Sniffen of the Indian Rights Association, Gertrude Bonnin of 
the General Federation of Women’s Clubs, and Charles H. Fabens of the 
American Indian Defense Association carried on an investigation in Okla- 
homa. The pamphlet named above, which was their report, began with a 
series of bold, dramatic charges—that the estates of members of the Five 
Civilized Tribes were “shamelessly and openly robbed‘in a scientific and 
ruthless manner”; that the efforts of the secretary of the interior to correct 
abuses had failed; that “excessive and unnecessary administrative costs, 
unconscionable fees and commissions” were allowed to professional guard- 
ians and attorneys; that “Indian guardianships are the plums to be dis- 
tributed to the faithful friends of the judges as a reward for their support at 
the polls”; and that, when oil was found on an Indian’s property, “it is usu- 
ally considered prima facie evidence that he is incompetent, and in the ap- 


and Organization (Baltimore: Johns Hopkins Press, 1927), pp. 174—75. The Meriam Re- 
port, p. 799, commented on the ineffectiveness of the probate attorneys. 

21. S. E. Wallen to Burke, December 31, 1923, printed in Mott, A National Blunder, 
pp. 16—44. Wallen’s conclusions are on pp. 42—44. 
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pointment of a guardian for him his wishes in the matter are rarely consid- 
ered.” The bulk of the pamphlet was filled with a “bill of particulars” 
giving lurid details of the graft and corruption. Sniffen and his associates 
called the law of 1908 that passed jurisdiction to the Oklahoma courts The 
Crime of 1908 and declared that there was no hope of any reform in the 
existing system. They called for legislation that would return to the De- 
partment of the Interior “as a complete control of all Indian property and 
Indian minors and incompetents as constitutional limits will permit.” 2” 

The Oklahoma delegation in Congress could not let such a condemna- 
tion of their state go unanswered, and a special subcommittee of the House 
of Representatives issued a report on February 19, 1925. It accused the In- 
dian Rights Association of sensationalism, spoke of “ill-founded publicity,” 
and declared that the wholesale charges against judges, attorneys, and busi- 
nessmen of Oklahoma were not substantiated. Yet the report also noted 
the loss of lands by restricted Indians and spoke of “reprehensible and in- 
defensible practices” by “unconscionable attorneys and persons who make 
it a profession to obtain appointments as guardians.” Such acknowledgment 
of evils in the system was an invitation for a rebuttal, which Sniffen soon 
furnished in another Indian Rights Association pamphlet, “Out of Thine 
Own Mouth”: An Analysis of the House Subcommittee Report Denying 
and Confirming the Looting of Oklahoma’s “Poor Rich Indians.” He de- 
clared the report a “whitewash” and thanked the subcommittee for “prov- 
ing a condition of affairs which it declared did not exist.” 

The agitation continued at a somewhat subdued level. A bill was intro- 
duced in Congress in 1924 to give the secretary of the interior exclusive 
jurisdiction and control of restricted funds and lands of the Five Civilized 
Tribes, but it got nowhere in either house. In 1926 the Board of Indian 
Commissioners made a long report on Oklahoma matters, in which it re- 
peated the established litany of evils in the work of the probate courts and 
called again for return to the federal government of the protective au- 
thority over Indian estates that had been taken away by the act of 1908."4 


22. Gertrude Bonnin, Charles H. Fabens, and Matthew K. Sniffen, Oklahoma’s Poor 
Rich Indians: An Orgy of Graft and Exploitation of the Five Civilized Tribes—Legalized 
Robbery (Philadelphia: Indian Rights Association, 1924}, pp. 3, 5—8, 39. 

23. “Indian Affairs in Oklahoma,” House Report no. 1527, 68—2, serial 8392; Mar- 
thew K. Sniffen, “Out of Thine Own Mouth”: An Analysis of the House Subcommittee 
Report Denying and Confirming the Looting of Oklahoma’s “Poor Rich Indians” (Phila- 
delphia: Indian Rights Association, 1925). , 

24. Congressional Record, 65: 1774, 2333. There is a summary of the special report 
in Report of the Board of Indian Commissioners, 1926, pp. 9—21; the records of the in- 
vestigation are in OIA, Records of the Board of Indian Commissioners, Records Concern- 
ing Investigation of Administration of Affairs of the Five Civilized Tribes in Oklahoma. 
See also Report of the Indian Rights Association, 1924, pp. 6—12; 1925, p. 6. 


Indians of Oklahoma and New York 907 


All the publicity, which took its place amid the growing general criticisms 
of the handling of Indian affairs, brought no specific action, but it alerted 
the nation to the scandals and bolstered the resolve of responsible citizens 
of Oklahoma to end the evils in their state. The Meriam Report in 1928 
called the turning over of probate matters to the state courts “a deviation 
from the usual mode of dealing with the government’s wards” that re- 
sulted in “a flagrant example of the white man’s brutal and unscrupulous 
domination over a weaker race.” Yet it noted that the investigations and 
reports had brought about an improvement in conditions. And in 1928, as 
the date drew near for removing all restrictions under the 1906 act, Con- 
gress, pushed by the recommendation of the Meriam Report and the con- 
tinuing agitation of the Board of Indian Commissioners, extended the re- 
strictions on the allotments of Indians of one-half Indian blood or more for 
another twenty-five years. By then there were only about twelve thousand 
restricted Indians in the Five Civilized Tribes, with allotted lands aggregat- 
ing approximately 1,727,702 acres.” 

The whole affair highlighted the paradox of combining citizenship with 
wardship. There was a strong feeling that the Indians should be allowed to 
exercise responsibility for their own property as one of the rights and privi- 
leges of citizenship, and the Indians of the Five Civilized Tribes—with a 
long history of acculturation to the white man’s ways—were thought to be 
particularly good cases in which to push for freedom from federal guardian- 
ship and paternalistic control of all their affairs. But in practice the Indians 
proved unable to protect their own interests. The only answer was to con- 
tinue the protection of the United States government. This was the prof- 
fered solution of the critics of the Oklahoma probate situation, and the 
Meriam Report noted that “the Indians of the Five Tribes are still the easy 
victims of the greedy and unscrupulous” and that the federal government 
owed “a duty to preserve to the Indians their patrimony.” 

The Osage Indians presented another special case. They had been re- 
moved from Kansas in the early 1870s to a tract immediately west of the 
Cherokee Nation in the Outlet. Largely destitute at the time of their re- 
moval, they were located by chance on lands of tremendous riches in oil 
and gas resources, and they became probably the richest class of people in 
the world. In 1906 Congress provided for the allotment of the Osage lands. 
Each of the approximately twenty-two hundred Indians was entitled to 
make three selections of 160 acres each, one of which would be a home- 
stead and inalienable for the life of the allottee. The other sections were 
“surplus lands,” inalienable for twenty-five years unless a certificate of 


25. Meriam Report, pp. 798, 801; CIA Report, 1928, p. 29; 45 United States Statutes 


495. 
26. Meriam Report, pp. 800-801. 
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competency was issued to the owner by the secretary of the interior— 
although in 1909 the secretary was authorized, on application, to sell sur- 
plus lands. All subsurface mineral rights were reserved to the tribe for 
twenty-five years, at which time they were to pass to the individual own- 
ers. The returns on the leases of oil and gas lands became immense, and 
they were divided per capita and deposited to the credit of the individual 
Indians. The interest on these funds was paid quarterly to the individuals 
and to the parents of minor children. The segregated funds were restricted, 
but when an Indian received a certificate of competency, he acquired ac- 
cess to his money.’ 

Unfortunately, most Osages did not make good use of their riches. The 
chairman of the Board of Indian Commissioners, George Vaux, Jr., reported 
what he had seen in 1920: 


Their wealth literally has been thrust upon them, unwittingly on 
their part. They are almost, if not quite, dazed by it. I have been over 
many of their household accounts—bills for family expenses run up 
with local merchants. Many of the totals are appalling. For example, 
in a family of two, an average for months of over $400 per month for 
meats alone; while four or five pairs of blankets a month are being 
purchased by the same couple. Other expenditures are in proportion. 
These people do not know what they are doing; they have never been 
trained, nor have they the opportunity to learn what it all means. 

That the money is'being largely squandered is evident. Of course, 
a great deal of it goes into automobiles; many Osages have several, 
and they are all high-priced cars.'One rarely sees an Osage in a Ford. 
Apart from this expenditure, however, not any very valuable personal 
property appears to be acquired.”8 


Some of these conditions were remedied in 1921, when Congress pro- 
vided that full payments could be made only to competent Indians. For 
noncompetent adults a maximum payment of one thousand dollars quar- 
terly was authorized; for minors the quarterly payment was limited to five 
hundred dollars for maintenance and education. The same law granted 
citizenship to all members of the Osage tribe and removed all restrictions 
on homesteads and surplus lands of adults of less than one-half Indian 
blood. It also extended tribal rights to oil and other minerals until 1946. In 
1925 additional safeguards were provided by reasserting control of the sec- 
retary of the interior or the superintendent of the Osage Agency over many 


27. 34 United States Statutes 539—45; 35 United States Statutes 778; Cohen, Fed- 
eral Indian Law, pp. 446—55, and 1982 revision, pp. 788—97. 
28. Report of the Board of Indian Commissioners, 1920, p. 116. 
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actions of the legal guardians of Osages. The secretary was also authorized 
to revoke certificates of competency granted to Indians of more than one- 
half Indian blood who were guilty of “squandering or misusing” funds.?? 


INDIAN SCHOOLS IN OKLAHOMA 


Although most of the special federal concern for affairs of the Five Civi- 
lized Tribes was related to land and other property of the individual In- 
dians, the government also had a special relation to the schools. Each of 
the Five Tribes had maintained its own school system, but the Curtis Act 
and the agreements with the tribes that worked toward the dissolution of 
the tribal governments also heralded an end to tribal schools. The secre- 
tary of the interior assumed that he was invested with management of the 
schools, and in 1899 he appointed a superintendent of schools for the In- 
dian Territory (John D. Benedict of Illinois) and a school supervisor for 
each of the tribes except the Seminoles. Because it seemed impossible for 
the Indian Office to take over full management of the schools all at once, 
“Regulations Concerning Education in the Indian Territory” were formu- 
lated to govern federal supervision as a temporary expedient. Commis- 
sioner Jones’s report on the character of the Indian schools at the time of 
the change was extremely critical. He found incompetent administrators 
and teachers, deplorable financial management, dilapidated buildings, and 
an inadequate curriculum, especially in regard to English language training 
and agricultural or other industrial education. He noted Benedict’s work 
and spoke highly of his zeal and tact in “rescuing the education matters of 
these Indians from their present chaotic condition.” Adhering to his gen- 
eral principles of Indian education, Jones criticized the tribes for spending 
money “on large academies, seminaries, and colleges, where the ornamen- 
tal curriculum of a white fashionable boarding school was given to the fa- 
vored few, leaving the full bloods and poorer classes of mixed bloods to de- 
pend upon poorly equipped, miserable little schools, usually erected by 
subscriptions or donations.” Year by year, he reported improvements under 
his regulations, although a system of day schools developed only slowly. 
The schools continued, however, to operate under a dual system of tribal 
and federal control, and there was considerable resentment on the part of 
the tribal school officials.*° 

By 1904 Jones was beginning to seek an end to:the dual supervision of 


29. 41 United States Statutes 1249-50; 43 United States Statutes 1008-11. 
30. CIA Report, 1899, serial 3915, pp. 86—92; CIA Report, 1900, serial 4101, 
pp. 105-7; Debo, And Still the Waters Run, pp. 66—69. 
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the schools. In that year Congress appropriated one hundred thousand dol- 
lars for the “maintenance, strengthening, and enlarging of the tribal schools 
of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole nations, and 
making provision for the attendance of children of non-citizens therein, 
and the establishment of new schools under the control of the tribal school 
boards and the Department of the Interior.” The commissioner issued new 
rules and regulations for the application of the fund that strengthened the 
hand of the superintendent of schools in the appointment of teachers, set- 
ting of salaries, and general management of the schools. These rules were 
amended the following year, moving still closer to full federal control as 
the date for ending the tribal governments approached. Congress contin- 
ued and increased the appropriations in subsequent years, using the funds 
not only for Indian education but also to provide educational facilities for 
whites and blacks, who as noncitizens of the tribes were excluded from 
Indian tribal schools.?! 

The act of April 26, 1906, placed the school system of the Five Civilized 
Tribes completely in the hands of the federal government. Section 10 of 
the law read: “The Secretary of the Interior is hereby authorized and di- 
rected to assume control and direction of the schools in the Choctaw, 
Chickasaw, Cherokee, Creek, and Seminole tribes, with the lands and all 
school property pertaining thereto. .., retaining tribal educational offi- 
cers, subject to dismissal by the Secretary of the Interior, and the present 
system so far as practicable, until such time as a public school system 
shall have been established under Territorial or State government.” The 
schools were to be supported by tribal moneys in the Treasury of the 
United States up to the amount spent in the year ending June 30, 1905, 
supplemented by the congressional appropriations for tribal schools.” 

Commissioner Francis E. Leupp remarked that the principal change to 
begin with was in the manner of paying expenses, for the superintendent of 
schools, the supervisors, and the tribal school officials all continued in 
office. At the beginning of July 1906, the secretary of the interior promul- 
gated regulations for the conduct of the schools. “An effort was made,” 
Leupp said, “to apply the same general rules as far as possible to all the 
nations in order that a uniform system might be established prior to their 
schools being placed under State supervision.” 34 


31. 33 United States Statutes 215; CIA Report, 1904, serial 4798, pp. 89-92; CIA Re- 
port, 1905, serial 4959, pp. 108—16; Debo, And Still the Waters Run, pp. 70-72. 

32. 34 United States Statutes 140. 

33. CIA Report, 1906, serial 5118, p. 129; Regulations for Tribal Indian Schools 
among the Five Civilized Tribes (Washington: GPO, 1906). The regulations directed that 
“the supervisor of schools in each nation shall act jointly with the tribal school au- 
thorities thereof in supervising the work of the schools of such nation,” but it was clear 
from the regulations that all authority rested in the federal officials. 
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In the fall of 1909 the Indian boarding schools in eastern Oklahoma 
were inspected by Inspector E. B. Linnen and other Indian Office agents. 
Their report was very critical, for they found the schools filthy, dilapi- 
dated, and lacking proper sanitation, medical care, and vocational training. 
The blame was placed on Superintendent Benedict, and as a result of the 
investigation, the school administration was reorganized. The positions of 
the superintendent of Indian schools and the tribal supervisors were abol- 
ished, and the regular Indian service personnel took over, with the super- 
visor at Muskogee directing the work. The most seriously rundown board- 
ing schools were closed and the others repaired, and rural Indians were 
encouraged to attend public schools instead of Indian day schools. The 
congressional appropriations were used to pay tuition of Indian children in 
these schools. 

But conditions remained far from ideal, and the Meriam Report singled 
out the state in its discussion of Indians in public schools. “In Oklahoma,” 
it noted, “where by far the largest numbers of Indian children live, it was 
clear in some localities that the right to attend public school meant little 
to full-blood Indians; they were attending irregularly or not at all.” The 
rate of federal tuition was fixed to cover the loss to the state or local com- 
munity resulting from nontaxation of Indian lands, and the area of the Five 
Civilized Tribes received the lowest rate. “Some of the poorest public 
school facilities for Indian children,” the report declared, “are in those 
parts of Oklahoma where only ten cents per day per child is paid—quite 
insufficient to induce the school authorities to put forth any effort to get 
and keep Indian children in school.” There is no reason to believe that the 
strictures against Indian education made by the Meriam Report in regard 
to medical care, sanitation, diet, and curriculum did not apply to Okla- 
homa as well as to the rest of the nation, fornine of the ten members of the 
survey team visited the Five Civilized Tribes and the Osages, a high pro- 
portion compared with the average number visiting the various jurisdic- 
tions as a whole.*® 


THE INDIANS OF NEW YORK STATE 


The Indians of New York State, numbering about fifty-four hundred in 
1900, were another instance of peculiar circumstances. There were two 
small communities on Long Island of Shinnecock and Poosepatuck In- 
dians, which were under state control and did not concern the United 


34. Debo, And Still the Waters Run, pp. 73-74, 276—78; CIA Report, 1910, serial 
5976, pp. 223—30; CIA Report, 1911, serial 6223, pp. 459-68. 
35. Meriam Report, pp. 416—17. See the table showing staff visits, pp. 64-65. 
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States government. The remainder were members of the Iroquois nations 
of Senecas, Mohawks, Onondagas, Cayugas, Oneidas, and Tuscaroras, who 
lived on reserves scattered across the state.** The largest group and the one 
that attracted most attention was the Seneca Nation on the Allegany and 
Cattaraugus reserves in western New York. The unique situation of these 
Indians arose in part from the question of federal, state, and tribal jurisdic- 
tion over their affairs, for the United States government had paid little at- 
tention to New York, and the state government had assumed considerable 
authority, building and maintaining schools and highways on the reserva- 
tions and exercising some control over law and order and property rights.*” 
The Indians were acculturated to white ways, and although the lands of 
the reserves were tribally owned, individual Indians had rights to desig- 
nated parcels of land, which they cultivated and improved. 

The status of Seneca land titles was seriously complicated by the con- 
fused question of the claims of the Ogden Land Company. Massachusetts, 
which claimed a preemptive right to lands in western New York on the 
basis of a royal grant, disposed of these rights in the late eighteenth cen- 
tury. They came to rest finally, after a number of transactions, in David A. 
Ogden, who had purchased the interest in Seneca lands in 1810. The rights 
of the Ogden Land Company, made up of heirs of Ogden and his partners, 
were variously interpreted to mean that the land belonged to the Seneca 
Nation, subject to the right of preemption of the land company, or that it 
belonged to the Ogden Land Company, under the grant from the crown to 
Massachusetts but subject to the perpetual right of occupancy by the In- 
dians. Whatever the precise legal status of the claim, it was generally held 
to be an existing right, and it meant that Seneca lands could not be con- 
veyed to anyone but the Ogden Land Company.** 

The Senecas, like the Five Civilized tribes, had been specifically ex- 
empted from the operation of the Dawes Act, and they were determined to 
maintain their tribal ownership and tribal identity. The federal govern- 
ment and the reformers who supported and influenced government Indian 
policy, on the other hand, were equally determined that the reservations be 


36. There is a table of population figures in CIA Report, 1900, serial 4101, p. 646. A 
brief history of the status of New York Indians is given in Cohen, Federal Indian Law, 
chapter 22, “New York Indians,” pp. 416—24. Many of the reports and articles cited 
below also contain general historical information. 

37. The New York code of laws had a special chapter called “The Indian Law.” 

38. Every investigation of Indian affairs in New York State had to take into account 
the Ogden claims, and the various reports examined the matter in great detail. See the 
reports cited below in notes 40—41; there is a useful brief account in Laurence M. Haupt- 
man, “Senecas and Subdividers: Resistance to Allotment of Indian Lands in New York, 
1875—1906,” Prologue 9 (Summer 1977): 105-16. 
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allotted and the Indians made citizens and absorbed into the general popu- 
lation. New York, too, was eager for this to happen, and the whites who 
leased lands of the Senecas wanted to obtain full title.2® Through much of 
the later nineteenth century, various commissions and individuals investi- 
gated the condition of the Senecas and the status of the Ogden claims, and 
attempts were repeatedly made to get federal or state legislation that would 
allot the Indians’ lands. In 1888 the New York Assembly appointed a spe- 
cial committee, chaired by J. S. Whipple, to investigate the state’s Indian 
problem. The long report submitted on February 1, 1889, traced the history 
of the conflicting claims and recommended a compulsory school atten- 
dance law, extinguishment of the Ogden land claims, allotment of the res- 
ervations in severalty, and the repeal of special state laws relating to In- 
dians. “These Indian people have been kept as ‘wards’ or children long 
enough,” the report concluded. “They should now be educated to be men, 
not Indians. . . . [When] the Indians of the State are absorbed into the great 
mass of the American people, then, and not before, will the ‘Indian prob- 
lem’ be solved.’ 

In 1891 Philip C. Garrett, a member of the Board of Indian Commis- 
sioners, toured the New York reservations and submitted to the board a 
report that duplicated the recommendations of the Whipple committee. 
Garrett asserted that “the recognition of independent nationalities in the 
midst of our American nationality is absurd and untenable,” and he ex- 
pressed his view that “the New York Indians are entirely capable of civi- 
lization, as much so as the population around them, more so than the 
negroes.” Four years later, in a detailed report to the secretary of the inte- 
rior, Commissioner Daniel M. Browning reasserted the same principles. 
Then, when Congress asked for further negotiation on the Ogden claims, 
the secretary sent Philip Garrett on another mission to New York, all 
without avail.*! The next move came from Theodore Roosevelt, governor 


39. The problems of leasing are illustrated in the case of Salamanca, a white-inhab- 
ited city on the Allegany Reserve, in which ninety-nine-year leases, approved by the fed- 
eral government, will lapse in 1991. See Thomas E. Hogan, “City in a Quandary: Sala- 
manca and the Allegany Leases,” New York History 55 (January 1974): 79—IoI. 

40. Report of Special Committee to Investigate the Indian Problem of the State of 
New York, Appointed by the Assembly in 1888, Report no. 51 (Albany: Troy Press Com- 
pany, 1889), p. 79. 

41. “Report on New York Indians,” Philip C. Garrett to Merrill E. Gates, June 9, 1891, 
in Report of the Board of Indian Commissioners, 1891, pp. 18—25; D. M. Browning to 
the secretary of the interior, January 19, 1895, Senate Executive Document no. 52, 53-3, 
serial 3275; Garrett to the secretary of the interior, December 4, 1896, and Garrett to 
D. M. Browning, December 10, 1896, in House Document no. 309, 54—2, serial 3534; 
CIA Report, 1897, serial 3641, pp. 88—90. 
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of New York, who was pushed by Garrett and likeminded reformers to take 
state action: Roosevelt appointed a commission headed by Garrett to in- 
vestigate. The commission submitted its report on December 30, 1900, the 
day before Roosevelt’s term ended, and no action was taken on it.” Mean- 
while, as all the investigations and reports were being made by reform- 
minded committees, whites interested in the Indians’ lands continued to 
push, still unsuccessfully, for some sort of allotment legislation. 

The strongest agitation for allotment of the New York reservations 
came shortly after the turn of the century, in the form of a bill (H.R. 12270) 
introduced in Congress in 1902 by Representative Edward. B. Vreeland of 
New York, a man who had important economic interests in Seneca land 
and oil. The Christian reform organizations closed ranks behind Vree- 
land’s bill. The Board of Indian Commissioners persistently promoted sev- 
eralty for the New York Indians, and the Lake Mohonk Conference in Oc- 
tober 1902 devoted a whole session to the subject, beginning with an 
address by Vreeland and continuing with long discussion by both support- 
ers and opponents of the measure. The conference formally endorsed allot- 
ment in severalty and the Vreeland bill specifically, and in the following 
year reaffirmed its support. Commissioner Jones, too, was heartily in favor. 
His only objection to the bill was a provision that required submission of 
the measure to the Indians for ratification, which he wanted stricken out. 
“If the enforcement of the bill, should it become law, depends upon the 
consent of the tribe,” he said, “it will be a long time before any change is 
seen.” * 

Vreeland’s bill passed the House of Representatives on December 15, 
1902, and a similar measure (H.R. 7262) introduced in December 1903 was 
approved by the House on April 20, 1904, but neither bill was reported out 
of the Committee on Indian Affairs in the Senate. The reason lay in the 
able opposition provided by the Indians and their friends and in the specter 
of the Ogden Land Company claims. Although the Indians themselves 
were divided over the issue of allotment, the Seneca opposition to the mea- 
sure was led by shrewd politicians like William C. Hoag and Andrew John, 
Jr., and by strong spokesmen from the white citizenry—especially Wil- 


42. The report is printed in Report of the Board of Indian Commissioners, 1900, 
pp. 20—22. See also Laurence M. Hauptman, “Governor Theodore Roosevelt and the In- 
dians of New York State,” Proceedings of the American Philosophical Society 119 (Feb- 
ruary 21, 1975): 1-7. 

43. Report of the Board of Indian Commissioners, 1901, pp. 9—12; 1902, pp. I6—17; 
1903, pp. 17-18; Lake Mohonk Conference Proceedings, 1902, pp. 9, §57—I01; 1903}, 
pp. 112, 120-21; CIA Report, 1903, serial 4645, pp. 96—97; CIA Report, 1904, serial 
4798, pp. 119—20. The original Vreeland bill is printed in Lake Mohonk Conference Pro- 
ceedings, 1902, pp. IoI-S. 
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liam D. Walker, Episcopal bishop of western New York, former Represen- 
tative John Van Voorhis, and Senator Matthew Quay of Pennsylvania—who 
effectively stymied the thrust of the pro-allotment forces. Ogden claims 
were always in the background. Until they could be extinguished, it seemed 
impossible to proceed with allotment, and the land company refused to 
consider the buying out of its claims for any reasonable amount. 

The Vreeland bills were the greatest threat to Seneca tribal existence, 
and with their defeat the likelihood of allotment passed, but the New York 
Indians continued to be a matter of concern. It is understandable that the 
administration of Lane and Sells would object to the continuation of ac- 
culturated Indians like the Senecas as wards. Sells noted in 1914 the failure 
of the earlier measures and began new agitation to place the New York In- 
dians “on a basis of citizenship equal to other residents of the State—a 
place which they should have occupied long ago.” On September 10 a new 
allotment bill for New York Indians was introduced in the House by John R. 
Clancy of New York, which authorized the attorney general to institute 
suits to test the extent and validity of the Ogden claims and provided for 
appointment of a commission to appraise the Indian lands and divide and 
allot them in severalty. The Indian Office sent an employee, John R. T. 
Reeves, to investigate the Indian situation in New York once more, and as 
Assistant Commissioner Edgar Meritt told him, “to get to the bottom of 
it.” Reeves’s report, submitted on December 26, 1914, presented an able 
historical survey of the Indians’ rights and Ogden claims, but neither his 
report nor statements from the attorney general and the secretary of the 
interior were enough to push the bill through Congress." 

From time to time there were flutters of new interest in the status of the 
New York Indians. The Lake Mohonk Conference appointed a special com- 
mittee on the matter in 1909, which urged once more extinguishing the 
Ogden claims and allotment of lands; but soon attempts to allot the reser- 
vations disappeared, and attention focused instead on the critical problems 
of jurisdiction—federal, state, and tribal—on the reservations and the de- 


44. Congressional Record, 36: 335-39, 365; 38: 147, 3475, 4253-55, 5199-5207; 
House Report no. 1793, 58—2, serial 4581. There is an excellent treatment of the Vree- 
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plorable conditions that were said to arise from the confusion. Commis- 
sioner Sells adverted to the matter in 1919, and the Indian Rights Associa- 
tion in 1919 and 1920 asserted: “Chaos reigns by reason of the fact that 
sovereignty has not been definitely determined.” Yet no fundamental ac- 
tion was taken by the United States government or by the state of New 
York, and development came only in individual cases of property or other 
rights adjudicated by the courts.” 


46. Lake Mohonk Conference Proceedings, 1909, pp. 188—89; I9I0, p. 32; IQII, 
Pp. 10, 89; 1912, pp. 73-74; 1913, Ppp. 189-92; 1916, pp. 7, 56; CIA Report, 1919, serial 
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State Tribal Indians,” Columbia Law Review 22 (February 1922): 97—102; Gerald Gun- 
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sistent Problem of Federal-State Relations,” Buffalo Law Review 8 (Fall 1958): 1-26; 
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Determination,” Buffalo Law Review 22 (Spring 1973): 985—1019. See also Felix S. Co- 
hen’s Handbook of Federal Indian Law, 1982 ed. (Charlottesville, Virginia: Michie, 
Bobbs-Merrill, 1982), pp. 372-73. 


PART EIGHT 


The Indian 
New Deal 


The decade of the 1930s was a watershed in American Indian policy; the 
agitation for reform that had been building up through the previous decade 
now turned into substantial, and to some degree, revolutionary action. 
There was hope at first that the Hoover administration would mark the 
beginning of the new age, that with Charles Burke and Edgar Meritt gone 
from the Indian Office and with the Meriam Report as a blueprint, the 
evils of the past would be remedied. But the new officials failed to fulfill 
the reformers’ hopes. Not until the Democratic victory that brought Frank- 
lin Delano Roosevelt into the White House was there a real turnabout in 
policy and a new philosophy about Indian-white relations to guide the pol- 
icy makers. 

The New Deal of Roosevelt brought with it a set of circumstances that 
made Indian policy changes possible, for the Great Depression had nearly 
destroyed long-held convictions about the illimitable progress of indus- 
trial America. The relief activities of the New Deal immediately benefited 
the depressed Indian reservations; the concern for corporate action (“so- 
cialism” in the minds of critics) overcame the rampant individualism of 
American society and made Indian communal life and desires seem less 
out of place; the problems of urbanization made a back-to-the-land move- 
ment a reality, and Indian devotion to the land appeared to be wise and 
reasonable. At a time when innovation and experimentation were in the 
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air, it was possible to think of modifying if not reversing government In- 
dian policies that had been sacrosanct. Congress, caught up in the excite- 
ment of the New Deal, accepted too a “new deal” for Indians.! 

John Collier, the gadfly and critic who was appointed commissioner of 
Indian affairs by Roosevelt, was now in a position to effect his reforms. A 
large part of his program, though not all, he sold to Congress, and much 
that Congress refused to accept he managed to achieve by administrative 
means. The Christian missionaries, who so long had influenced official 
thinking and action in regard to the Indians, were pushed aside—not with- 
out some complaints—and social scientists became the cutting edge of In- 
dian reform. 

Collier, with all his enthusiasm and deep conviction about the right- 
ness of his course, soon met serious criticism and opposition. The world 
war, too, disrupted the plans that he had seen developing early in his ten- 
ure of office. In 1945, after the longest term of office of any commissioner 
of Indian affairs, he resigned, and the forces opposing him gained domi- 
nance once again. But Collier had left an indelible mark. On his retire- 
ment, the New Republic entered a brief editorial note: 


The peculiarities of a little man named John Collier have often 
been the subject of conversation in Washington. He was credited 
with being a dreamer, a thing which always arouses the suspicions of 
Congress; he smoked a corncob pipe, worked in an old green sweater, 
wore his hair long and unbrushed and, according to the gossips, some- 
times carried a pet frog in his pocket. The most peculiar thing about 
John Collier, however, was that he had a deep and abiding interest in 
the welfare of the Indians of this country, and the intelligence and 
courage to fight in their behalf... . 


1. There are numerous works on the Indian New Deal, for it was one of the signifi- 
cant developments in the history of Indian affairs. The best general work, upon whichI 
have relied to a considerable extent, is Kenneth R. Philp, John Collier’s Crusade for In- 
dian Reform, 1920—1954 (Tucson: University of Arizona Press, 1977). Other critical 
works are Graham D. Taylor, The New Deal and American Indian Tribalism: The Ad- 
ministration of the Indian Reorganization Act, 1934—45 (Lincoln: University of Ne- 
braska Press, 1980); Lawrence C. Kelly, “John Collier and the Indian New Deal: An As- 
sessment,” in Jane F. Smith and Robert M. Kvasnicka, eds., Indian-White Relations: A 
Persistent Paradox (Washington: Howard University Press, 1976), pp. 227—41; Lawrence 
C. Kelly, “The Indian Reorganization Act: The Dream and the Reality,” Pacific Historical 
Review 44 (August 1975): 291—312. Collier’s own view is expressed in John Collier, The 
Indians of the Americas (New York: W. W. Norton and Company, 1947), chapter 14, “The 
Indian New Deal,” pp. 261-87. Studies of the Indian New Deal as it affected particular 
tribes are Donald L. Parman, The Navajos and the New Deal (New Haven: Yale Univer- 
sity Press, 1976), and Laurence M. Hauptman, The Iroquois and the New Deal (Syracuse 
Syracuse University Press, 1981). 
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He leaves behind him a consistent record of progress, a record 
achieved in spite of frequent opposition from Congress... . As a re- 
sult of his effort, the condition of the Indian is better today than ever 
before under our government, and his future is brighter.? 


However one sees the final outcome in details, the general truth was 
that Collier’s Indian New Deal did set in motion forces that could never be 
stamped out. Appreciation of Indian culture, respect for Indian rights, re- 
newal of Indian tribal communities—in a word, Indian self-determination 
—in spite of Indian hesitation and external setbacks, became the road to 
the future. 


2. “People in the Limelight—Collier and Brophy,” New Republic 112 (March 5, 
1945): 319. 


CHAPTER 36 


Transition: 
The Hoover Years 


New Officials. 
Progress and Reform. 
Failures. 


Attacks and Rebuttals. 


The presidency of Herbert Hoover was a transition period in the admin- 
istration of Indian affairs. The attacks on the Office of Indian Affairs as it 
had been run by Hubert Work, Charles H. Burke, and Edgar B. Meritt had 
been too severe to be ignored, and the Meriam Report and the report of 
Preston and Engle, although generally moderate in their critical tone, left 
no doubt that immediate and far-reaching changes were needed. The men 
appointed by Hoover to handle the government’s relations with the Ameri- 
can Indians were sincerely committed to correcting the evils that existed, 
and at the end of their four-year term they could point to significant ac- 
complishments. Yet they accepted the traditional view of their predeces- 
sors that the goal of government Indian policies and programs was the as- 
similation of the individual Indians into the nation’s citizenry and the 
ultimate dissolution of the federal Indian service. In the end, although 
they pointed the way to a new future, they failed to revolutionize Indian 
affairs, and much of what they did accomplish was done too slowly and too 
cautiously for radical critics like John Collier and the American Indian De- 
fense Association.! 


1. A valuable account of the Hoover period that emphasizes Collier’s role is Kenneth 
R. Philp, John Collier’s Crusade for Indian Reform, 1920—1954 (Tucson: University of 
Arizona Press, 1977}, pp. 92—112. See also Randolph C. Downes, “A Crusade for Indian 
Reform, 1922—1934,” Mississippi Valley Historical Review 32 (December 1945): 334—51. 
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NEW OFFICIALS 


President Hoover, himself known for humanitarian work during World 
War I, chose for his secretary of the interior a likeminded man, who had 
assisted him with war relief, Ray Lyman Wilbur. Wilbur, born in Iowa in 
1875, had moved to California as a youth. There he attended Stanford Uni- 
versity, completed medical school, and from 1910 to 1916 served as dean of 
the medical school at Stanford. He became president of Stanford in 1916 
and won national respect as an educator and some political exposure as a 
prominent Republican who campaigned for Hoover in 1928. Although re- 
luctant to leave his university position for the political problems in Wash- 
ington, Wilbur was persuaded by Hoover to accept the secretaryship.? 
Wilbur had more than a passing interest in Indian affairs, for he had 
been in contact with the Indian Rights Association since 1913 and had 
aided the Indian Defense Association of Central and Northern California. 
He had been named as a member of the Committee of One Hundred (al- 
though he did not attend the conference), and he advised Secretary Work 
on matters of Indian health and education. He took office with a firm con- 
viction that he had expressed in 1924: “The government as soon as possi- 
ble should get out of the position of guardian for a portion of its citizens. 
Indians must as speedily as possible depend upon themselves if they are 
ever to amount to anything except dying remnants.”? In his annual reports 
to the president he reiterated this position. “The fundamental aim of the 
Indian Service,” he wrote in 1929, “will be to make the Indian a 'self- 
supporting and self-respecting citizen as rapidly as it can be brought about. 
He will be considered a potential citizen, instead of a ward of the Govern- 
ment... . The new policy can be characterized briefly as meaning a new 
deal for the young Indian and a square deal for the old Indian. It will have 
as its objective the placing of the Indian and his property upon a nor- 
mal basis and the elimination of the Indian Bureau within a period of 25 
years.”* Wilbur admitted that until the states could be depended upon to 
protect the Indians’ property, the responsibility of the federal government 


2. Wilbur’s life can be traced in The Memoirs of Ray Lyman Wilbur, 1875-1949, ed. 
Edgar Eugene Robinson and Paul Carroll Edwards (Stanford, California: Stanford Univer- 
sity Press, 1960); chapter 27, “Wards of the Nation,” pp. 479-92, deals with Indian 
affairs. 

3. Wilbur to Hubert Work, December 15, 1924, quoted in Memoirs, p. 482. 

4. Annual Report of the Secretary of the Interior, 1929, pp. 13—14. Elaine Goodale 
Eastman, who weathered the vicissitudes of Indian reform for half a century, noted that 
Wilbur was proposing nothing new. “There were hopeful souls in 1885 who gave the bu- 
reau a bare thirty years to live! The self-same knotty questions of day versus boarding 
schools, of possible moral harm in the performance of native ceremonies and ‘pagan’ 
dances, the methods of safeguarding the Indian’s lawful property interests, while at the 
same time the door of civilized opportunity is thrown wide open to the young—these, 


The Hoover Years 923 


would have to continue, but he saw no good reason to maintain separate 
educational and health programs for Indians. He insistently promoted a di- 
vision between the person and the property of the Indians.‘ 

More than most secretaries of the interior, Wilbur considered it his duty 
and prerogative to explain to the general public the government’s Indian 
policy and to answer. the critics of that policy. In June 1929 he placed an 
article in the Saturday Evening Post entitled “Uncle Sam Has a New In- 
dian Policy,” in which he advocated making the Indians self-sustaining and 
free of government wardship and urged land allotment and other measures 
that would hasten contact of the Indians with whites and thus their even- 
tual assimilation. Two years later he published an optimistic article in the 
Sunday supplements of the nation’s major newspapers. He called it “A 
New Day for the Indian” and spoke with high praise of the accomplish- 
ments of the Indian Office, which carried “the promise that the bureau 
will try to work itself out of existence within a generation by educating the 
Indians to become a free, independent, self-supporting people.” It was to be 
the beginning of a “new era for the Indians.’”’6 

To run the Indian Office, Hoover turned to two highly respected Quak- 
ers. AS commissioner of Indian affairs he selected Charles J. Rhoads, a 
prominent Philadelphia banker who had succeeded Herbert Welsh as presi- 
dent of the Indian Rights Association. Rhoads initially turned down the 
invitation and recommended instead J. Henry Scattergood, treasurer of 
Haverford and Bryn Mawr colleges and another long-term member of the 
Indian Rights Association. Scattergood hesitated, and in the end the two 
men accepted what amounted to a joint commissionership—Rhoads as 
commissioner and Scattergood as assistant commissioner but in fact a co- 
ordinated team. The work of the Indian Office was carried on not by a 
“commissioner,” but by two “commissioners,” and the two officials signed 
the reports of the Indian Office jointly. An indication of their outlook came 
in a letter from Rhoads to the president on behalf of the Indian Rights 
Association before he had been invited to take office. “We feel,” he said, 
“that there is an imperative need for a prompt and thorough reorganization 
of the Indian Service that will put it on a modern basis equal to the welfare 
work conducted by the Government in other Departments.”’ 


and others of like nature, were debated even more ardently than now, some forty or fifty 
years ago.” Eastman, “Our New-Old Indian Policy,” Christian Century 46 (November 27, 
1929): 1491. 

5. See Annual Report of the Secretary of the Interior, 1931, pp. 9—10. 

6. Ray Lyman Wilbur, as told to William Atherton DuPuy, “Uncle Sam Has a New 
Indian Policy,” Saturday Evening Post 201 (June 8, 1929): 5, 136—37; Ray Lyman Wilbur, 
“A New Day for the Indian,” New York Herald Tribune Magazine, May 24, 1931, pp. 
I-2, I2. 

7. Rhoads to Hoover, March 12, 1929, OSI CCF 22-33, Presidential Appointments, 
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Universal enthusiasm greeted the appointments. Even John Collier 
spoke of “the coming of day” and noted that “each of these new men is a 
revolutionary type from the standpoint of the Indian Bureau old-guard.” 
With the clean sweep in Interior Department and Indian Office leadership 
and with the Senate investigations continuing, Collier declared: “Every 
condition favorable to a large reorganization of Indian affairs now exists,” 
and he asked, “Has the ‘century of dishonor’ neared its end?” Collier and 
the American Indian Defense Association expected to have a substantial 
part in the new regime. The officers of the association in December 1929, 
in fact, drew up an agenda of reform measures that they thought the Indian 
Office would accept, and they hoped to be the effective right hand of the 
administration in researching the topics, drawing up bills and briefs, and 
lobbying for the measures in Congress. Their list comprised the following 
items: 


1. The California Indian Plan for sharing responsibility for Indian af- 
fairs with the states. 

. An arts and crafts marketing corporation. 

. Amendment of the allotment laws. 

. Revision of methods of handling tribal estates. 

. Cancellation of reimbursable debts owed by the Indians. 

. A special Indian claims commission. 

. Protection of Indian rights, tribal life, and culture. 

. Demobilization of Indian boarding schools. 

. Amendment of the Pueblo Lands Act, enlargement of the Navajo 
reservation, and distribution of responsibility for the New York In- 
dians between the federal and state governments. 

10. Protection of Indian water power sites. 
11. Continuation of the Senate Indian investigation.® 


0 ON AN BPW WN 


Commissioner of Indian Affairs, Charles J. Rhoads. This file contains documents con- 
cerning Rhoads’s appointment. Indian Truth, May 1929, was devoted entirely to the ap- 
pointment of the two'men and provided biographical sketches. It quoted a columnist 
from the Philadelphia Inquirer who described Rhoads in these terms: “A very quiet man 
is he. Were all the tin in the world converted into horns, Mr. Rhoads would never blow 
one of them. But doesn’t he get things done? Ask any Philadelphia banker. He’s a stu- 
dent, a thinker, a worker, much of an idealist, and yet extremely practical.” An excellert 
brief survey of Rhoads’s commissionership is Lawrence C. Kelly, “Charles James Rhoads, 
1929—33,” in Robert M. Kvasnicka and Herman J. Viola, eds., The Commissioners of In- 
dian Affairs, 1824-1977 (Lincoln: University of Nebraska Press, 1979}, pp. 263—71. 

8. Mimeographed bulletin of the American Indian Defense Association, “The Imme- 
diate Tasks of the American Indian Defense Association, Inc.,” December 10, 1929, John 
Collier Papers, Yale University (reel 9, no. 283). Similar attention to the commissioners 
came from a resurrected Lake Mohonk Conference, which met on October 16-18, 1929, 
after a lapse of thirteen years. Its platform expressed a need for increased funding and 
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The new administration moved quickly to set a positive tone. Acting 
upon the emergency recommendations of the Meriam Report, President 
Hoover requested additional funds to supply adequate food and clothing 
for pupils in the Indian schools, both through deficiency appropriations for 
the remainder of fiscal year 1930 and through a $3.1-million augmentation 
in the budget for 1931. Meanwhile Rhoads, with Wilbur's formal approval, 
sent four letters to the committees on Indian affairs in Congress, outlining 
legislation that would significantly reform the administration of Indian 
affairs.’ 

The first letter pointed to the heavy burden placed on the Indians by the 
obligation to pay reimbursable loans on irrigation projects and to the se- 
rious problems with the allotment laws, by which inherited lands were 
sold and the Indian landed estate inevitably lost. “I have become con- 
vinced,” Rhoads said, “that the difficulties and problems here stated are 
very close to the heart of the Indian situation and of the perplexities which 
beset the Indian Office. Constructive thinking is needed, and I make bold 
to suggest that the allotment act in its entirety, along with the system of 
reimbursable loans in its entirety, need legislative reconsideration.” He 
even suggested the possibility of having the allotted lands revert to the 
tribes. The second letter hit upon the problem of the tribally held resources, 
the “indivisible tribal estates of the Indians.” Rhoads noted the mineral 
and oil deposits, power sites, timber stands, grazing lands, and unallotted 
agricultural lands of the southwestern Indians. Under existing law, he said, 
“the Government through the Interior Department, is charged with the di- 
rect and highly paternalistic administration of these properties, and unless 
existing law be changed it may well be that the Government 100 years 
from now will find itself still charged with this responsibility and still 
maintaining the paternalistic administration.” In order to preserve these 
resources, they needed to be treated as “estates not capable of subdivi- 
sion,” and Rhoads urged consideration of incorporation of the tribes in a 
way that would enable them, instead of the government, to manage the 
estates. A third proposal concerned tribal claims. Rhoads noted the vexa- 
outlined proposals for education, health and family life, industrial development, mis- 
sionary activities, law and order, and land claims. Report of the Thirty-Fifth Lake Mo- 
honk Conference on the Indian, 1929, pp. 7—12. 

9. “Annual Budget Message to Congress, Fiscal Year 1931,” December 4, 1929, Public 
Papers of the Presidents of the United States: Herbert Hoover, 1929 (Washington: GPO, 
1974), pp. 441—42. Rhoads’s letters were each dated December 11, 1929, and approved by 
Wilbur on December 18; they are printed in Congressional Record, 72: 1051-53. John 
Collier claimed that he had prepared the statements in consultation with Matthew K. 


Sniffen of the Indian Rights Association and Lewis Meriam. Collier, From Every Zenith: 
A Memoir and Some Essays on Life and Thought (Denver: Sage Books, 1963), p. I52. 
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tious existing situation under which tribes had to get special authorization 
to bring their claims to the Court of Claims, as well‘as the numerous claims 
that were not amenable even to that solution. He reommended a special 
Indian claims commission, independent of the Interior Department, that 
“should hear all causes, those that are human and moral as well as those 
that are legal and equitable; and its findings, submitted to Congress, could 
be the basis of settlement of a gratuitous kind which Congress might autho- 
rize.” He noted, too, that unless something like this were done, the claims 
might well run on for another century. “There can be no liquidation of the 
Government’s guardianship over Indians,” he declared, “until this inheri- 
tance to treaties and alleged broken treaties and governmental laches of 
the past is absorbed. . . . Hence, any plan contemplating the gradual dimi- 
nution and the ultimate and final termination of Indian tutelage must con- 
cern itself with this aspect of the situation.” Rhoads’s final letter dealt 
with Indian irrigation projects; he described the problems of financing 
them and the influx of white lessees or owners. He suggested transferring 
the projects to the Bureau of Reclamation.’ 

The proposals offered a farsighted and statesmanlike approach to prob- 
lems of long standing and placed before Congress significant suggestions 
for study and for legislation. Collier called them “epoch making announce- 
ments concerning Indian law” and “the most adequate statement, official 
or unofficial, ever made, dealing with those phases of the Indian problem 
which are more baffling and more insistent than any others.” 


PROGRESS AND REFORM 


On many fronts, the new administrators of Indian affairs made important 
progress. The request for added appropriations to provide adequate food 
and clothing for Indian students was a case in point. Hoover’s budget 
requests at first met a formidable roadblock in Representative Louis C. 
Cramton of Michigan, chairman of the subcommittee on appropriations 
that handled the Interior Department budget. Cramton showed no sympa- 
thy for the Indians’ plight and cut back the proposals, shifting funds away 
from food and clothing to labor-saving machinery to reduce the work re- 
quired of the children. But the Senate restored the funds, and in the final 
compromise Congress authorized enough money to bring the average daily 
food ration from 20 cents per student, which it had been in 1929, to 37.8 
cents, and the annual clothing allowance from $22 to $40. Thus the board- 


10. Congressional Record, 72: 1051-53. 
11. American Indian Life, January 1930. The letters are summarized in this issue. 


The Hoover Years 927 


ing schools at long last were able to meet acceptable standards, and the 
undernourishment or starvation of the Indian children that the Meriam 
Report had described and the reformers had cried out against was cor- 
rected. The near doubling of the allowances was a significant step forward, 
although the commissioners stirred up considerable criticism because they 
had been willing to acquiesce in Cramton’s initial cuts.!? 

Congress in time accepted Rhoads’s recommendations in regard to the 
reimbursable debts that were weighing so heavily upon the Indians and sti- 
fling their economic development. Although a measure introduced in the 
Seventy-first Congress by Congressman Scott Leavitt on March 18, 1930, 
was killed by Cramton’s objections, the bill fared better when it was re- 
introduced on March 28, 1932. It authorized the secretary of the interior to 
adjust or forgive the debts. The House Committee on Indian Affairs urged 
its passage “as a matter of simple justice” and noted that its purpose was 
not “to wipe out any just or proper debts,” but to enable the secretary “to 
do justice in connection with ill-founded or unjust obligations.” The Sen- 
ate concurred, but it amended the bill to direct the secretary to act, not 
merely to authorize action, and to require approval by Congress of the sec- 
retary’s actions. By a compromise, the final act, approved on July 1, 1932, 
let the secretary make the decision but postponed the effective date for 
sixty days. During this time Congress, if it chose, could approve or disap- 
prove his action.'* 

The Rhoads-Scattergood administration made perhaps its most signifi- 
cant advance in the field of Indian education, for it made a determined 
effort to change the Indian school system into one that would suit the 
background and needs of the Indians. The goals, as well as the practical 
limitations in attaining them, were clearly set forth by the commissioners 
in 1931: 


The purpose of education for any indigenous peoples at the pres- 
ent day is to help these peoples, both as groups and as individuals, to 
adjust themselves to modern life, protecting and preserving as much 
of their own ways of living as possible, and capitalizing their eco- 
nomic and cultural resources for their own benefit and their contri- 
bution to modern civilization. 

Accordingly, if the Indian Service were starting afresh on the task 
of Indian education, with what is now known of the processes of 


12. CIA Report, 1930, p. 2. The role of Cramton 1s discussed critically in Ruby A. 
Black, “A New Deal for the Red Man,” Nation 130 (April 2, 1930): 388—90. 

13. Congressional Record, 72: 5562, 6980—81; 75: 6981, 8142—44, 12316, 13829—30; 
House Report no. 951, 72—1, serial 9492; Senate Report no. 752, 72—1, serial 9488; 
House Report no. 1725, 72—1, serial 9493; 47 United States Statutes 564. 


928 The Indian New Dea! 


change and adjustment through schools and other agencies, it would 
undoubtedly begin with the Indian people in their own environment 
or in some comparable environment in which they could develop 
their own resources. It would employ other methods than some of 
those that have been employed—it would not use to any extent the 
reservation, “rations,” or distant boarding schools for young children. 
But we are not starting afresh and we cannot; one kind of philosophy 
and one kind of a system have been established a long time. The 
basic Indian Service educational problem, therefore, is to work over 
from a more or less conventional institutional conception of educa- 
tion to one that is local and individual. It means abandoning boarding 
schools wherever possible, eliminating small children from the larger 
boarding schools, setting up day schools or making arrangements 
with local public schools to receive these children, providing the nec- 
essary family follow-up for such children, and directing the boarding 
schools into specialized purposes, at least partially vocational; in the 
meantime all these boarding schools (those that should be abandoned 
soon as well as those that have a degree of permanence) should be 
made as effective educationally as it is possible to make them, utiliz- 
ing Indian arts and crafts and Indian culture generally wherever these 
exist or can be revived, and developing throughout the service at all 
levels a staff of workers who understand the new point of view." 


This philosophy of education reflected the influence of the man ap- 
pointed director of Indian education on August 19, 1930, W. Carson Ryan, Jr. 
Ryan, professor of education at Swarthmore College and an ardent propo- 
nent of progressive education, had been the education specialist on the 
Meriam survey team, and in his deliberate manner he began slowly to im- 
plement changes that had been called for in the Meriam Report. Ryan 
sought a true community school system, directed toward the needs of the 
whole reservation population. These needs were essentially rural, and he 
adapted the curriculum to them. The uniform course of study that had 
been one of the pillars of the Indian school system, in its attempt to tum 
the Indians into white citizens, was discarded by Ryan. Courses that did 
not fit the Indian children’s background and experience were gradually 
eliminated, and special courses adapted to Indian culture were introduced, 
with appropriate concern for the great diversity in these cultures from re- 
gion to region. To aid in reaching these goals, decentralization of the school 
service was encouraged. No longer was everything to depend on the central 
Indian Office in Washington. A corollary of this decentralization was the 


14. CIA Report, 1931, PP. 4—S. 
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move toward state control of Indian education. More and more Indian chil- 
dren were enrolled in public schools, and the number of contracts with 
boards of education increased. Practical vocational training adapted to the 
localities in which the schools were situated was another abiding concern 
of Ryan’s, and though progress was slow, he was able in 1932 to secure a 
position in the Indian Office for a director of vocational guidance.'® 

A major obstacle to a program of local community schools was the fed- 
eral boarding school system. “We make no secret of the fact that we hope 
to eliminate gradually practically all the Government boarding schools,” 
Ryan wrote in 1931, “. . . but we do not intend to do this until a real study 
is made of each school and the necessary guarantee of follow-up of the 
children is obtained.” © Between 1928 and 1933 a dozen boarding schools 
were Closed, but the increase in school population meant that in fact the 
number of children in boarding schools increased. During the depression 
years it was difficult to build the new day schools that were needed, and in 
any case local interests fought strongly to prevent the closing of boarding 
schools, which were often an important economic activity in the locality. 

The schools improved markedly in management, and they became less 
like prisons or reform schools. The strict discipline and sometimes cruel 
punishments prevalent earlier had been a large part of the reformers’ arse- 
nal for attacking the Indian Office. Commissioner Burke, in fact, on Janu- 
ary 10, 1929, had responded to the criticism by prohibiting corporal pun- 
ishment and “other means of discipline of a degrading character.” But 
Rhoads, on assuming office, studied the effect of the directive and con- 
cluded that discipline had eroded under it, and on March 20, 1930, he is- 
sued a new directive on “student control.” He urged that the students be 
trained in self-discipline and that there be parent-child relationships be- 
tween the superintendent and the pupils, and he directed that a “quiet 
room” where offending students could “think things over in comfort and 
self-respect” be substituted for the jails maintained at some schools. But if 
such measures failed, he authorized “emergency measures.” Although the 
commissioner intended that there be careful supervision and moderate use 
of authority, he was attacked at once for reinstituting harsh disciplinary 
measures.'’ Ryan’s approach eased the whole situation, making use of “ad- 
visers” in the schools rather than “disciplinarians.” At the same time, the 


15. Margaret Szasz, Education and the American Indian: The Road to Self-Deter- 
mination, 1928—1953 (Albuquerque: University of New Mexico Press, 1974), pp. 16—36. 

16. W. Carson Ryan, Jr., “Federal-State Cooperation in Education,” School and So- 
ciety 34 (September 26, 1931): 422. 

17. Circular no. 2526, January 10, 1929 (Burke), and Circular no. 2666, March 20, 
1930 (Rhoads), OIA Circulars (M1121, reel 14). 
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heavy labor that had made boarding school life drudgery for many students 
was reduced, and care was taken to see that the youngest students were 
not subjected to boarding school routine. Finally, sincere efforts were made 
to improve standards for teachers and other Indian school personnel. A de- 
gree was required for principals of the government schools, and salary in- 
creases enabled higher standards to be set for newly hired persons, even 
though the “old guard” long impeded the development of the new point of 
view in Indian education that Ryan fostered. 

The educational program was a bright spot in the Rhoads-Scattergood 
administration, and it received wide acclaim. Lewis Meriam, in an article 
called “Indian Education Moves Ahead,” congratulated Rhoads and Scat- 
tergood for “substantial progress in the field of Indian education” and de- 
clared: “Even vigorous critics of the new Indian administration would, I 
believe, endorse that statement. Insofar as criticism has been directed 
against the commissioners’ work in education it has related to details and 
delay.’’'8 

Ryan himself was a realist and did not expect to accomplish the impos- 
sible. He divided the Indians into two groups, the mixed-blood, largely ac- 
culturated Indians and the Indians of the Southwest, who still retained 
many of their traditional ways. For the first he encouraged rapid commin- 
gling with the rest of the population and attendance at public schools; for 
them he had little hope of preserving aboriginal culture. “The most one 
dares to hope,” he wrote in 1932, “is that occasionally an observant teacher 
may rescue some of the forgotten elements. In other respects, however, we 
can do much; we can at least help the Indian to stand on his own feet and 
learn to get along with his neighbors.” It was with the second group, he 
thought, that opportunity lay. “Our task here,” he said, “is to help the In- 
dians to capitalize to the full their contribution and to educate the rest of 
the United States to an intelligent rather than a merely sentimental appre- 
ciation of the value of this contribution.” ® This was a philosophy well in 
accord with John Collier’s views, and in fact, when Collier became com- 
missioner of Indian affairs in 1933, Ryan stayed on as director of Indian 
education for another two and a half years. 

The programs for Indian health urged by the Meriam Report were ad- 
vanced by Rhoads and Scattergood, although no great breakthroughs oc- 
curred. Appropriations for public health purposes increased, and all the 
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indicators (number of public health nurses, salaries for health service per- 
sonnel, examinations for trachoma, hospital facilities, hospitalization 
for victims of tuberculosis, and live births in hospitals) showed marked 
improvement.”° 

Another positive contribution of Rhoads and Scattergood was a reorgan- 
ization of the Indian Office—a move that had been urged for many years, 
one of the key points in the critics’ demands for change, and a strong rec- 
ommendation of the Meriam Report. On March 9, 1931, an extensive re- 
organization was directed, which placed “directors of high technical and 
professional ability” in charge of five field divisions: health, education, ag- 
ricultural extension and industry, forestry, and irrigation. A great volume 
of correspondence was now handled directly by the division heads, freeing 
the commissioners of that burden. The first three divisions were grouped 
together under an assistant to the commissioner in charge of human rela- 
tions; the other two were placed under an assistant to the commissioner in 
charge of property. This was intended to decentralize the office’s opera- 
tions and make the Washington office more responsive to needs in the 
field. But more than that, it represented the division in functions that Sec- 
retary Wilbur so strongly emphasized—that between the Indian as a per- 
son and his property. In point of fact, however, the reorganization did not 
solve the problem of longtime employees whose competence was ques- 
tionable, whose outlook was not in accord with the reforms that were ini- 
tiated, and whose foot-dragging could negate the best of plans. Nor did it 
provide for a planning and development division, which was central to the 
Meriam Report’s recommendations.”! 


FAILURES 


The Rhoads-Scattergood administration did not bring the total reform that 
early expectations had indicated. Although notable progress was made in 


20. Downes, “Crusade for Indian Reform,” p. 348; Charles J. Rhoads and J. Henry 
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education, in reorganizing the Indian Office, and in lifting the burden of 
reimbursable debts, not all of the early proposals made to Congress by 
Rhoads were implemented.” One of the failures was the matter of irriga- 
tion. Although Rhoads had clearly delineated the problem in December 
1929 and had suggested as a remedy the transfer of Indian irrigation proj- 
ects to the Reclamation Bureau, Congress refused to take that action, and 
the commissioners and the secretary of the interior were willing to let 
things ride without a determined fight. 

Similarly, no significant action was taken to establish federal-state co- 
operation in Indian affairs, which had been an objective of Wilbur in phas- 
ing out federal domination of Indian lives. Rhoads supported a measure 
introduced by Representative Philip D. Swing and Senator Hiram W. John- 
son of California that would have stimulated state responsibility in the 
areas of health, education, and relief for the indigent by contracting with 
the states for these functions and turning over federal institutions to the 
states. It was, the commissioner said, an experimental move before more 
radical legislation could be planned, and it would not affect the citizenship 
or property rights of the Indians. The measure was stopped by Cramton in 
the House. When it was reintroduced in the next Congress, Rhoads re- 
peated his support. The Senate Committee on Indian Affairs again favor- 
ably reported the bill. The committee called it a move toward “the devel- 
opment of the Indian to the point where he can take his place as a normal 
contributing citizen of the community. It contemplates the administration 
of problems having to do with his well-being on a basis that is the same as 
and a part of that of the normal community.” But the action came so late in 
the session that the Swing-Johnson bill, although it reached the floor of the 
House, was ultimately lost.” 

A signal failure, especially from the standpoint of the Collier forces, was 
the inability or unwillingness of Rhoads and Scattergood to gain legisla- 
tion to promote Indian arts and crafts. Appreciation of Indian artistic work 
had slowly increased from the beginning of the century, and white artists 
and literary figures became enamored of Indian art; government officials, 
too, began to see the wisdom of preserving aspects of the Indians’ cultural 
heritage. There soon developed a double-headed campaign to preserve and 
stimulate arts and crafts. One element continued to be a strong interest in 
the arts as an expression of Indian culture, a truly American artistic ex- 
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pression that would not only encourage Indians’ pride in their heritage but 
also greatly enrich the nation as a whole. A second element was the reali- 
zation that markets could be developed for Indian products that would mean 
a strengthening of the economic well-being of the Indian communities.”* 

An early and vigorous proponent of the movement was the novelist 
Mary Austin, who from her home in Sante Fe continually prodded the fed- 
eral officials. In 1919, for example, she wrote to Secretary of the Interior 
Franklin Lane, urging government attention to “the great treasures of In- 
dian art which, after all, were developed out of living on American soil.” 
She outlined a program: 


What we have to do in America is 
For the Government itself to become aware of native art 
To spread the appreciation of native art in its schools and press 
To take steps to preserve the sources of native art 
To correlate these American movements 
To establish routes over which native art may travel from the 
producer to the consumer.” 


Although little came from Austin’s efforts at the time, she continued her 
interest and had considerable influence on the later development of Indian 
arts and crafts. 

Through the 1920s interest in Indian arts widened, and their preserva- 
tion became one of the staples of the reform agitation of the Eastern Asso- 
ciation on Indian Affairs, the New Mexico Association on Indian Affairs, 
and Collier’s American Indian Defense Association. The Committee of 
One Hundred in 1924 spoke favorably of incorporating into the life of the 
nation “the genius of the Indians in music, literature, and the decorative 
arts,” and Secretary Work responded with the remark that the Indian ser- 
vice “encourages native arts and crafts, blanket weaving, basketry, pottery, 
and many other forms for both cultural and commercial benefit.” But no 
substantial efforts were made during the 1920s to promote arts and crafts 
actively. The Meriam Report recommended both a program to secure mar- 
ketable handcrafted products and the organization of a market. It urged as 
well attention to the quality of the products and some means to guarantee 
genuineness.”® 


24. The movement in support of Indian arts and crafts is traced in Robert Fay Schra- 
der, The Indian Arts and Crafts Board: An Aspect of New Deal Indian Policy (Albuquer- 
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Roy O. West, who replaced Work as secretary of the interior on July 20, 
1928, shortly after the Meriam Report was submitted, took a special inter- 
est in the matter. He published figures on income from arts and crafts in 
his report of 1928 and suggested that the government might “recognize 
-these products in some official manner and thereby render a real service to 
those Indians now engaged in such crafts and to those who might be en- 
couraged to interest themselves in them.” He supported a proposal to adopt 
a trademark design to guarantee the genuineness of Indian products, and a 
trademark was in fact designed, but the Patent Office refused to approve 
it?’ 

The advent of the Hoover administration raised high hopes among pro- 
moters of Indian arts and crafts, and John Collier began a campaign fora 
comprehensive marketing plan. Under his prodding a scheme was drawn 
up by James Young, a wealthy advertising executive and member of the 
board of directors of the American Indian Defense Association, and sub- 
mitted to Rhoads on September 1, 1929. Although Rhoads showed no great 
eagerness to push the plan, he finally called Young to Washington to pre- 
pare necessary legislation. Collier considered legislation for an Indian arts 
and crafts marketing corporation one of the immediate tasks of the Ameri- 
can Indian Defense Association.”8 

On February 10, 1930, a bill was introduced by Lynn Frazier in the Sen- 
ate and by Scott Leavitt in the House to promote the production and sale of 
Indian products and to create a board and a marketing corporation to carry 
on the work. The proposal immediately became mired in controversy, in 
large part because of opposition from white friends of the Indians in the 
Southwest, who thought their advice had been bypassed in the formula- 
tion of the bill and who, like Mary Austin, believed that no legislation was 
really necessary. Their organization (the Indian Arts Fund at Santa Fe}, 
they thought, could accomplish the same ends. Representative Cramton, 
of course, objected to the costs of the proposal, and the Bureau of the Bud- 
get objected to the government-controlled corporation that was part of the 
measure. Collier and his friends fought on to provide acceptable modifica- 
tions, but Wilbur, Rhoads, and Scattergood did nothing to push the mea- 
sure or to amend it to satisfy the critics. When Rhoads in December 1930 
refused to report the Frazier-Leavitt bill favorably to either the Senate or 
the House committee, the measure died. Such inaction became for Collier 
just one more indication of the incompetence of the administration.” 
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ATTACKS AND REBUTTALS 


John Collier had greeted Rhoads and Scattergood with great enthusiasm. 
Along with Lewis Meriam and others, he had been allowed to have a hand 
in formulating the plans and programs of the new commissioners. In Janu- 
ary 1930 Collier declared that the new men were accomplishing their 
tasks “with success visibly increasing as each month goes by.”*° Then, less 
than six months later, he was back in his old role as an aggressive and 
vocal critic of Indian Office administration. The new day that he had dis- 
cerned in 1929 had turned out to be a “false dawn.” He claimed now that 
the old guard in Congress and in the Indian service were “devouring the 
new commissioners.” The proof was a list of failures to act vigorously in 
immediately implementing the program that had earlier looked so promis- 
ing. Rhoads and Scattergood had buckled too easily in the face of Cram- 
ton’s opposition to new programs and policy changes. There was no reor- 
ganization of irrigation projects, no revision of allotment legislation, and 
no court of claims; there were no tribal incorporations, and there was a 
return to corporal punishment in the Indian schools.*' Collier pointed to 
Rhoads’s testimony before the Senate investigating committee as “a true 
picture of the bankruptcy of legislative ideas or purpose in the Indian Bu- 
reau,” for when Rhoads had met with the committee on January 21, 1930, 
to consider the reimbursable features of irrigation projects, he had dis- 
played a less than vigorous approach. “Iam coming here,” he told the Sena- 
tors, “more to learn than to tell you how it should be done. Iam altogether 
new to this, and] am very much bewildered by the complexity of the whole 
question of reimbursable debts.” The self-effacing ways of the Quaker hu- 
manitarian did not meet the demands of the fiery activist.*? 

Collier’s attack on Rhoads was backed up by a letter sent to Secretary 
Wilbur by Haven Emerson in the name of the American Indian Defense 
Association on May 6, 1930. Emerson asserted that Rhoads and Scatter- 
good had been in office for ten months but that their accomplishment had 
been practically nothing. “They have not rectified the extreme abuses in 
the treatment of the Indians,” Emerson charged, “nor have they put into 
effect a single constructive plan.” Because the Indian Office had failed to 
put up any real right for necessary reforms, it was in a worse situation than 
under Burke and Meritt. Wilbur responded to the attack in a gentlemanly 
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fashion, pointing out that the commissioners worked under serious handi- 
caps, for they had had no part in the construction of the current budget, 
had to deal with civil service employees whom they had not appointed, 
and were obliged to operate under legislation that was not under their con- 
trol, and he praised them for success in getting additional funds appropri- 
ated in the new budget. But he also charged that the American Indian De- 
fense Association was taking up the valuable time of the department with 
petty matters and was turning the legislators against the Indian Office. “I 
hope,” Wilbur told Emerson, “there can be more sober acceptance of legiti- 
mate responsibility on the part of the officials of your organization rather 
than a continuation of widespread intemperate and illy digested emotional 
attacks.” 

Wilbur’s reply did nothing to ease the situation, and throughout the rest 
of his administration the secretary and his Indian commissioners were 
subjected to a continuing barrage of criticism emanating from the Collier 
forces and their friends in Congress. Two special cases of dereliction that 
figured prominently in the attack were the retention in office of Herbert J. 
Hagerman, a member of the Pueblo Lands Board and special attorney for 
the Navajos, whom Collier accused of sacrificing the Indians’ interests, 
and the licensing of a valuable power site on the Flathead Reservation to 
the Montana Power Company, which he charged was paying too little for 
the license.** A key person in the attack on the Indian Office was Senator 
William H. King of Utah. On March g, 1932, he presented to the Senate a 
long bill of charges against the Indian administrators, dated February 26, 
1932, signed “in the name of all Indians” by delegates of a number of In- 
dian tribes, and countersigned by Collier, Emerson, Mrs. Atwood, and 
other white reformers. The tone of the statement was set by one of the 
opening paragraphs: “When Secretary Wilbur and Commissioners Rhoads 
and Scattergood took office in 1929 we were led to feel a wonderful hope. 
They announced great programs and made great promises. We assert that 
they have forsaken their programs. They have broken their promises. They 
have set up new evils of far-reaching kinds—evils which their predeces- 
sors did not sponsor.” The statement specified the broken promises in re- 
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gard to loss of Indian lands, diversion of Indian moneys, reimbursable 
debts, continuation of the boarding school system, and ignoring of “an ap- 
palling condition of Indian distress and starvation.” In addition, it focused 
on the retention of Hagerman. “The forcing of H. J. Hagerman upon the 
Indians as their representative holding their power of attorney, in the face 
of the record now made,” the statement read, “is not only a material injury, 
it is an insult flaunted in the face of all Indians.”*> 

Wilbur quickly replied to the statement, and he showed none of the 
hesitancy that frequently marked Rhoads. He placed the whole responsi- 
bility for the statement King read, which “purported to come from the In- 
dians,” at Collier’s door. It was a biting personal attack: 


Mr. Collier is a fanatical Indian enthusiast with good intentions, but 
so charged with personal bias and the desire to get a victim every so 
often, that he does much more harm than good. His statements can 
not be depended upon to be either fair, factual or complete. He pre- 
sents facts the way the curved mirrors make the people look who at- 
tend the chamber of horrors of the side show. . . . Constant badgering 
of faithful and devoted men who are working hard in the national ser- 
vice is pretty poor business. When a man reaches a point where he 
conducts an inquisition because those in responsibility will not fol- 
low his irresponsible directions, it is about time for his own organi- 
zation to carry out its purpose under new leadership.*° 


The next day, in a long and detailed memorandum prepared by the In- 
dian Office, Wilbur answered the specific charges presented by King, and 
he called the statement “a series of distorted misrepresentations almost 
approaching blackmail.” He called attention to the intricate and difficult 
problems involved in the administration of Indian affairs. “It is easy to 
complain and to blame either Congress or the Indian Office, as the case 
may be,” he said, “for every hardship or difficulty, real or imaginary, con- 
fronting two or three hundred thousand people.” Then, even though he 
considered the charges “vague, unfair, and misleading,” he presented de- 
tailed answers to them—showing “an entirely different state of affairs than 
that indicated by the statement to Congress.” It was a reasoned statement 
of what the Indian Office was doing, and it placed considerable blame upon 
Congress for not enacting measures proposed, but it did nothing to ease 
the tension between the administration and Collier.” 
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Collier returned to the charge with a brief answer to Wilbur’s personal 
attack and then a critical appraisal of the Indian Office’s record in the Oc- 
tober 1932 issue of the Nation, in which he once more described the great 
hopes entertained when Wilbur, Rhoads, and Scattergood had taken office 
in 1929, only to have them become “the apologist and protector of the in- 
herited ‘system.’” “The ‘system’ of 1929,” he declared, “is the ‘system’ of 
today.” And he flayed away again at Cramton, the retention of Hagerman, 
and‘ the Flathead power case.*8 ; 

After the presidential election had determined the fate of Wilbur and 
the commissioners, Senator King returned with one final blast. In a speech 
delivered in the Senate on February 8, 1933, prepared in large part by Col- 
lier, King repeated at great length all the old charges. It was clearly too late, 
of course, for the men of the Hoover administration to satisfy the critics. 
But King’s statement, as Senator Frazier noted, was “an impressive chal- 
lenge to the new administration. . . . The success or failure of the new ad- 
ministration in its Indian work will determine the future of many tribes 
for all time to come.” 

For their part, Rhoads and Scattergood drew up a formal statement, 
dated March 3, 1933, which was a sort of apologia for their work, a detailed 
account of what had been accomplished by means of legislation and ad- 
ministrative reform since they had taken office on July 1, 1929. It was a 
long and positive list, and the commissioners called special attention to 
the increase in appropriations from $12,925,626.36 for regular expenses of 
the Indian Office in fiscal year 1929 to $17,984,945.67 for fiscal year 1934, 
an increase of well over $5 million. The commissioners noted, too, the 
effects on the Indians of the depression, which had curtailed their income 
and created tremendous demands for relief.*° Their conclusion was in line 
with the evidence presented and with the basic philosophy that had guided 
their administration: 


advantage in living long enough to see what happens to certain kinds of people as the 
calendar keeps working away in its deadly and persistent manner. I admit I have watched 
with some interest Mr. Collier’s rather allergic reactions to doses of his own medicine, 
when his turn came to get complaints and attacks and to be ‘investigated.’“ Memoirs, 
p. 491. 
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Progress has been made during the present administration, both in 
continuing sound established policies and in introducing new ones. 
Practically all lines of endeavor have shown marked improvement. 
. .. Notwithstanding the adverse conditions that have prevailed, it is 
believed real progress has been made in advancing the day when the 
Indian will be a self-sustaining American citizen, with full responsi- 
bility for himself, no longer viewed as a ward of the Government, but 
as a citizen absorbed in the economic and social life of the Nation.*! 


The two evaluations of Indian administration from 1929 to 1933—those 
of Senator King and of the two commissioners—were like ships passing in 
the night. The one noted the failures to correct all the evils; the other re- 
ported the constructive improvements in Indian affairs. The one expressed 
the outsider’s impatience with a bureaucracy that moved slowly and in- 
completely; the other represented the bureaucrat’s concern for continuity 
and the practical limitations imposed upon innovative changes. Much of 
what the Meriam Report had recommended was accomplished or initiated 
under Rhoads and Scattergood. Their work was a substantial move in the 
direction of the reform Collier demanded, even though their philosophy 
of reform was traditional, not revolutionary. Yet despite the advances in 
education, health care, and other benefits to the Indians, there had been 
failure to change things very much on two fundamental points—allotment 
with its consequences and tribal incorporation—and there had been no suc- 
cess in getting an Indian claims commission, an arts and crafts board, or a 
law promoting state cooperation. Rhoads and Scattergood tried hard with 
good intentions, but they belonged to the old school. When it was time 
for the Roosevelt administration to choose its commissioner of Indian af- 
fairs, the noted anthropologist Franz Boas wrote to the president to argue 
against the reappointment of the two men, which many people urged. “In 
my opinion,” he said, “one fundamental error in their attitude was the same 
as the one made by Carl Schurz when he was the Secretary of the Interior, 
namely to assume that by administrative measures the Indian can be 
changed immediately into a White citizen. I believe they fail to understand 
the impossibility of overcoming the deep influence that the old ways of 
Indian life still exert upon the Indian community. Whoever is in charge of 
the Bureau of Indian Affairs ought to understand this fact.” 

It would be up to Collier to see what he could do when he was placed 
in the position of responsibility that had been held by Rhoads and Scat- 
tergood. 
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The New Reform 


John Collier, Commissioner. Conservation and Relief. 
New Deal Measures. John Collier’s Reform Proposal. 
The Wheeler-Howard (Indian Reorganization) Act. 


Indian Organization. 


The election of Franklin Delano Roosevelt in November 1932 presaged a 
change in Indian administration. The Indian Rights Association and many 
individuals urged that Rhoads and Scattergood be retained as heads of the 
Indian Bureau, but the two really had no chance of reappointment. It was 
time for a “new deal” for the Indians; the crucial question was who would 
direct it. 


JOHN COLLIER, COMMISSIONER 


John Collier, even before the election, had named himself—together with 
Lewis Meriam and Nathan Margold, a protégé of Felix Frankfurter who had 
acted as legal counsel for minority groups—as the most acceptable candi- 
dates for the commissionership. There were other candidates as well. Har- 
old L. Ickes wanted the job, but he soon turned his eye toward the position 
of assistant secretary, or even secretary, of the interior. A strong candidate, 
because pushed by Senator Joseph T. Robinson of Arkansas as a favorite 
son, was Edgar B. Meritt, who of course was absolutely unacceptable to the 
Collier forces. Collier campaigned aggressively for the post, lining up sup- 
port of the American Indian Defense Association, the All Pueblo Council, 
and numerous friends around the nation. Meriam withdrew his candidacy, 
and Margold seemed better suited for the office of solicitor in the Depart- 
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ment of the Interior (a position he in fact received). When Ickes, to his con- 
siderable surprise, was offered the secretaryship, he backed Collier for 
commissioner. Only Senator Robinson and Meritt seemed to stand in the 
way, and in the confrontation between Robinson and Ickes in Roosevelt’s 
office the president stood behind the secretary. In reply to a critic of the 
appointment, Ickes wrote of Collier: 


I do believe . . . that no one exceeds him in knowledge of Indian mat- 
ters or his sympathy with the point of view of the Indians them- 
selves. I want some one in that office who is the advocate of the 
Indians. The whites can take care of themselves, but the Indians need 
some one to protect them from exploitation. I want a man who will 
respect their customs and have a sympathetic point of view with ref- 
erence to their culture. I want the Indians to be helped to help them- 
selves. John Collier, with whatever faults of temperament he may 
have, has to a higher degree than any one available for that office, the 
point of view towards the Indians that I want in the Commissioner of 
Indian Affairs.! 


Collier took office as commissioner of Indian affairs on April 21, 1933. 
It was now his chance to bring about the revolutionary change that he had 
long demanded. He began with great bursts of energy and created an enthu- 
siasm and excitement among his staff matching that generated by Presi- 
dent Roosevelt for the New Deal as a whole. “Even after twenty-four years,” 
William Zimmerman, Jr., Collier’s assistant commissioner, wrote in 1957, 
“it is easy to relive the first months of the new administration. There were 
endless meetings, inside and outside of working hours. . . . There was zest 
and fun in those meetings, but also always a sense of urgency, of fighting 
time, of doing things now, before it should be too late; but there was al- 
ways a feeling of accomplishment.”? Collier assembled an eager and capa- 
ble staff, including the lawyer, Felix S. Cohen, who joined Margold in the 
solicitor’s office. 

Collier depended, too, on the expert support of anthropologists, to whom 
he offered a part in determining the policies and programs of his admin- 
istration. On November 20, 1933, he addressed a circular letter, with an 
attached questionnaire, to a number of anthropologists, asking for infor- 


1. Ickes to Francis C. Wilson, April 18, 1933, quoted in Lawrence C. Kelly, “Choosing 
the New Deal Indian Commissioner: Ickes vs. Collier,” New Mexico Historical Review 
49 (October 1974): 284. This article traces in full detail the intricate political maneuver- 
ing that went into the commissioner’s appointment. 

2. William Zimmerman, Jr., “The Role of the Bureau of Indian Affairs since 1933,” 
Annals of the American Academy of Political and Social Science 311 (May 1957): 31. 


942 The Indian New Dea! 


mation about tribal structures and activities. “In particular,” he said, “we 
are anxious to build upon the potentialities of cooperative economic ac- 
tivity that exist today within the social organization of various Indian 
tribes and communities, with a view to enlarging the tribal ownership of 
land in lieu of the present system of individual allotments.” The replies 
were mixed; some respondents were enthusiastic, others openly skeptical, 
and throughout there was an expression of doubt about how much tribal 
organization was left or could be put to Collier’s uses.* But the commis- 
sioner seemed not to hear any warning and went ahead with his plans. He 
continued to call upon the anthropologists and polled them again in April 
1934 for their reactions to his draft of a bill for land reform and Indian self- 
government. Then in December 1934, at the meeting of the American 
Association for the Advancement of Science in Pittsburgh, Collier and 
members of his staff met with a select group of anthropologists to discuss 
the Indian bureau’s plans and enlist support.‘ 

Collier brought anthropologists into his staff to assist in planning and 
carrying out his reorganization programs. He established an applied an- 
thropology staff from 1935 to 1938, and anthropologists were employed in 
a planning group called Technical Cooperation—Bureau of Indian Affairs 
(TC-—BIA), which was set up to coordinate the work of the bureau with the 
Soil Conservation Service. Its goal was to see that conservation projects 
would strengthen the traditional social and economic institutions of the 
tribes and foster Indian values. Considerable use was made of anthropolo- 
gists, too, in the Indian education division, where they conducted surveys 
and studies of Indian patterns on which educational programs might be 
based. If the cutting edge of Indian reform had earlier been the Christian 
missionaries of the Dawes Act era, now it was to be the social scientists.‘ 


3. Circular letter, Collier to anthropologists, November 20, 1933, OIA Circulars 
{M1121, reel 6). The replies to the letter are in OIA, Records concerning the Wheeler- 
Howard Act, part 10o—A, box 8; they are summarized in Graham D. Taylor, “Anthropolo- 
gists, Reformers, and the Indian New Deal,” Prologue 7 (Fall 1975): 156—57. 

4. Collier to anthropologists, April 3, 1934, and replies to the circular letter, OIA, 
Records concerning the Wheeler-Howard Act, part 1o—B, box 8; “Anthropologists and 
the Federal Indian Program,” Science 81 (February 15, 1935): 170-71; W. Carson Ryan, 
Jr., “Anthropologists and the Indian Program,” Indians at Work 2 (January 15, 1935): 
35—40. Ryan included a list of persons at Pittsburgh and the memorandum sent to the 
anthropologists before the meeting. 

5. General studies of the anthropologists’ work are Lawrence C. Kelly, “Anthropology 
and Anthropologists in the Indian New Deal,” Journal of the History of the Behavioral 
Sciences 16 (January 1980]: 6—24, which is heavily documented and especially good on 
the personalities involved; Taylor, “Anthropologists, Reformers, and the Indian New 
Deal”; and David L. Marden, “Anthropologists and Federal Indian Policy prior to 1940,” 
Indian Historian 5 (Winter 1972): 19-26. See also Felix S. Cohen, “Anthropology and the 
Problem of Indian Administration,” Southwest Social Science Quarterly 18 (September 
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The anthropologists, however, found difficulties in their relations with 
Collier, and their contributions to the Indian New Deal fell far short of 
what Collier had at first expected. Their viewpoints and modes of action 
differed in fundamental ways from Collier’s and still more from those of 
many old-time Indian service employees. The commissioner and his close 
advisers were interested in problem solving, not theoretical research, and 
they tended to be critical of the scientists’ careful studies, which might 
not be suitable for application to immediate problems. More fundamen- 
tally, Collier operated on the assumption that tribal groups existed that, 
with Indian Bureau encouragement, could take over the government and 
economic organization of the tribes. The anthropologists were to identify 
such traditional groups and help to organize programs that would not un- 
dermine old tribal patterns. But the anthropologists, who often discovered 
that such traditional tribal bases for modern organization were weak or 
lacking entirely, were not allowed to question Collier’s basic premise. Col- 
lier, too, insisted on working with tribes, whereas the anthropologists 
often found that the Indian unit was a band or a village, not the tribe.° 
Moreover, Indian service personnel obstructed much of the program. “A 
good deal of what Mr. Collier and his associates planned in a sophisticated 
way in Washington,” an astute report on anthropologists and the New Deal 
asserted, “was not put into effect because insufficient attention was paid to 
the habitual ways of thinking and reacting of the groups in the field. It was 
not that Indian Service field representatives were irresponsible, or insin- 
cere, or unintelligent, by and large. It was simply that their own sub- 
culture screened both the instructions they got from Washington and their 
appraisal of the local situation.” Collier, it was suggested, should have 
turned the anthropologists not only toward the Indian tribes but toward 
that “other tribe,” the United States Indian Service.’ 


1937): 171—80, and Edward A. Kennard and Gordon Macgregor, “Applied Anthropology 
in Government: United States,” in A. L. Kroeber, ed., Anthropology Today: An En- 
cyclopedic Inventory (Chicago: University of Chicago Press, 1953), pp. 832—35. A series 
of studies, partly supported by the Indian Bureau, resulted in books on the Navajos by 
Clyde Kluckhohn and Dorothea Leighton, on the Pine Ridge Sioux by Gordon Mac- 
gregor, on the Hopis by Laura Thompson and Alice Joseph, on the Papagos by Rosamond 
Spicer, and on Indian administration research by Laura Thompson. 

6. Taylor, “Anthropologists, Reformers, and the Indian New Deal,” pp. 160—62; Mar- 
den, “Anthropologists and Federal Indian Policy,” pp. 24—25. Some of the conflict can be 
seen in Scudder Mekeel, “An Appraisal of the Indian Reorganization Act,” American An- 
thropologist 46 (April—June 1944): 209—17, and Collier, “Collier Replies to Mekeel,” 
ibid. (July-September 1944): 422-26. 

7. Clyde Kluckhohn and Robert Hackenberg, “Social Science Principles and the In- 
dian Reorganization Act,” in William H. Kelly, ed., Indian Affairs and the Indian Reor- 
ganization Act: The Twenty Year Record (Tucson: University of Arizona, 1954), p. 31. 
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The ultimate fact was that Collier had already made up his mind about 
what needed to be done. He often seemed not to hear warnings or alterna- 
tive suggestions, and conversely, his own program was not always under- 
stood by those who worked with him. During the 1920s Collier had been 
primarily a critic. He had insistently pointed out evils in the administra- 
tion of Indian affairs and had been less concerned to advance his own vi- 
sion of what the future of the Indians should be. He attracted followers 
inside and outside of Congress who agreed with his attack on existing 
wrongs but who never pressed him for and never understood his basic so- 
cial philosophy. Since his days in New York City, when he had worked for 
the People’s Institute (an organization that provided evening lectures and 
forums for the city’s immigrant masses), he had sought to develop commu- 
nities where cooperation would replace individual competition and where 
aesthetic values would be more important than material ones. He thought 
he had found such a utopia among the Pueblo Indians whom he visited in 
the early 1920s, and he hoped that he could promote among all the Indian 
tribes some sort of a Red Atlantis. This would mean a restoration of Indian 
culture, a return to Indian political autonomy, and communal ownership 
of land and resources instead of the individualism of allotment.’ 

As Collier looked back upon his commissionership, he spoke about 
seven basic principles that-had guided his administration of Indian affairs. 
They were his philosophy of reform: 

1. “Indian societies must and can be discovered in their continuing ex- 
istence, or regenerated, or set into being de novo and made use of.” 

2. “The Indian societies, whether ancient, regenerated or created anew, 
must be given status, responsibility and power.” 

3. “The land, held, used and cherished in the way the particular Indian 
group desires, is fundamental in any lifesaving program.” 

4. “Each and all of the freedoms should be extended to Indians, and in 
the most convincing and dramatic manner possible.” Collier asked for 
“proclamation and enforcement of cultural liberty, religious liberty, and 
unimpeded relationships of the generations.” 

5. Positive means must be used to ensure freedom: credit, education (of 
a broad and technical sort), and grants of responsibility. 

6. “The experience of responsible democracy, is, of all experience, the 
most therapeutic, the most disciplinary, the most dynamogenic and the 
most productive of efficiency. In this one affirmation, we, the workers who 
knew so well the diversity of the Indian situation and its recalcitrancy to- 


8. A useful analysis that places Collier in the context of Progressive thought 1s Ste- 
phen J. Kunitz, “The Social Philosophy of John Collier,” Ethnohistory 18 (Summer 


1971): 213-29. 
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ward monistic programs, were prepared to be unreserved, absolute, even at 
the risk of blunders and of turmoil.” 

7. “The seventh principle I would call the first and the last: That re- 
search and then more research is essential to the program, that in the eth- 
nic field research can be made a tool of action essential to all the other 
tools, indeed, that it ought to be the master tool.”” 

This was the humane vision that guided Collier. Yet, despite the high- 
sounding rhetoric of Indian self-determination, it was a paternalistic pro- 
gram for the Indians, who were expected to accept it willy-nilly. 


CONSERVATION AND RELIEF 


Collier began with a dramatic attack upon the depression conditions that 
engulfed the Indian reservations. Following a suggestion that had been 
made in the Indian Office before he had become commissioner, he worked 
for a separate Indian Civilian Conservation Corps (originally entitled Emer- 
gency Conservation Work). He was strongly supported by Secretary Ickes, 
who argued in a memorandum to Robert Fechner, director of the CCC, 
that special Indian conditions demanded a separate program, so that the 
Indians themselves could do the conservation work needed on the reser- 
vations and not be subjected to the army-type camps that marked the regu- 
lar program. Near the end of April.1933, President Roosevelt approved an 
Indian CCC following Ickes’s suggestions, and Congress appropriated 
$5,875,000 for the first six months of the program. The Office of Indian 
Affairs assumed responsibility for the supervision of the projects, for medi- 
cal examinations of enrollees, and for camp discipline and administration. 
The Indian CCC operated on its own rules. Married or unmarried men sev- 
enteen years of age or over were enrolled, and there was great flexibility in 
the nature of the camps. Besides the usual boarding camps for single men, 
the Indian program established camps for married men with families and 
in some cases operated the programs by transporting the enrollees each day 
from their own homes. Most of the projects dealt with soil erosion control, 
forestation, and range development, but dozens of other projects were in- 
stituted. Collier’s goal was not the improvement of the public domain, to- 
ward which the parent organization was directed, but the conservation of 
reservation land and the training of Indians to make good use of it. In ad- 


9. These principles were set forth in Collier, “United States Indian Administration as 
a Laboratory of Ethnic Relations,” Social Research 12 (September 1945): 274—75. The 
article is repeated substantially in John Collier, The Indians of the Americas (New York: 
W. W. Norton and Company, 1947), pp. 261—63, from which I have taken my quotations. 
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dition, especially after 1938, an enrollee program of training in practical 
industrial skills was a prominent part of the Indian program, and about 
50,000 individuals took part in it. Collier established a new office in the 
bureau to administer the CCC program, headed at first by Jay B. Nash and 
then by Daniel Murphy, and six district offices were set up to coordinate 
the reservation projects. World War II seriously interrupted the program, 
for many enrollees left to join the army or to enter the war industries. 
Then on July 2, 1942, Congress abruptly ended the whole CCC program."® 

Collier had had high hopes for the program. “No previous undertaking 
in the Indian Service,” he wrote after it had begun, “has so largely been the 
Indians’ own undertaking, as the emergency conservation work.” And in 
1939, when the program was in full stride, he wrote with pride but quite 
accurately: “Indian CCC, now six years old, is bone of the bone and flesh of 
the flesh of the Indian’s new achievement. There is no part of Indian coun- 
try, there are few functions of Indian life, where it has not made an indis- 
pensable contribution. Truly, Indian CCC has been a creative force. ‘So- 
ciogenic,’ to use a highbrow word. Other factors have been no less essential, 
but none has operated more universally than CCC.” When the CCC was 
abolished, he could still exult over its accomplishments: “Along with 
tribal self-government, it has wrought itself into the personalities of tens 
of thousands of Indians! How it has held high a beacon for all of the 
30,000,000 Indians of our Western world!”!! 

The impact of the Indian CCC can be seen in its statistics: 85,349 en- 


10. Donald L. Parman, “The Indian and the Civilian Conservation Corps,” Pacific 
Historical Review 40 (February 1971): 39-57; Parman, “The Indian Civilian Conserva- 
tion Corps” (Ph.D. dissertation, University of Oklahoma, 1967); Calvin W. Gower, “The 
CCC Indian Division: Aid for Depressed Americans, 1933-1942,” Minnesota History 43 
(Spring 1972): 3—13. The records of the Indian CCC have been segregated 1n the National 
Archives as OIA, Records of the Civilian Conservation Corps—Indian Division. Of spe- 
cial value is “Final Report of Indian Emergency Conservation Work and Civilian Conser- 
vation Corps—Indian Division, 1933—1942,” September 11, 1943, file 32114—44—344, 
General Service, box 10; the Narrative and Pictorial Reports, 1937—1942, are full of 
snapshots of CCC projects and camp activities. See also reports in the commissioner's 
annual reports, for example, CIA Report, 1933, pp. 69—70; CIA Report, 1934, pp. 102-5; 
CIA Report, 1935, pp. 144-47. 

The Indian Office began publishing Indians at Work, with the subtitle “An Emer- 
gency Conservation News Sheet for Ourselves,” in August 1933, as a newsletter for the 
Indian CCC. The publication was soon broadened to include general news of Indian ser- 
vice activities, and its subtitle was changed on January 1, 1934, to “A News Sheet for 
Indians and the Indian Service.” Although it continued to carry much conservation 
news, it became an excellent source on the day-to-day operations of the Indian New Deal 
until it ceased publication in the summer of 1945. 

11. Indians at Work, first issue undated, p. 1; 6 (April 1939): 2; 9 (May—June 1942): 
inside back cover. 
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rollees, nearly all of them Indians, seventy-one jurisdictions (reservations, 
schools, and the like) in twenty-three states, and $72 million expended. 
The relief of economic suffering was immediate, and the conservation and 
other constructive work on the reservations was extensive. Equally impor- 
tant was the effect of the camp life and its training programs on the In- 
dians, who made use of the experience and skills obtained there as they 
went into military service or entered the general work force. But the long- 
term results did not meet Collier’s expectations of rehabilitating the reser- 
vations and training the Indians to make better use of their resources as 
farmers, foresters, and ranchers. “Ironically,” the historian of the Indian 
Civilian Conservation Corps concluded, “a conservation program designed 
to improve Indian land probably had its greatest impact in permitting for- 
mer enrollees to take up careers in industrial centers.” 

Other federal relief programs were made available to the Indians. Secre- 
tary of Agriculture Henry A. Wallace and his assistant Rexford Tugwell 
were deeply concerned about Indian matters and through the Agricultural 
Adjustment Administration allocated $800,000 for the purchase of stock 
to establish herds on a number of reservations. The Soil Erosion Service 
benefited the Indians, and at Collier’s insistence the Federal Emergency 
Relief Administration extended its programs to Indians. Oklahoma In- 
dians, for example, were paid to build roads and bridges, and FERA funds 
purchased sheep and goats from the Navajos and distributed the meat to 
Indians on the northern plains. Indians were paid from federal funds, as 
well, under the Civil Works Administration, which employed more than 
4,000 Indians in the winter of 1934 to repair buildings, build roads, dig 
wells, and perform office work. The CWA also hired Indians to paint mu- 
rals in government buildings and to make rugs and pottery for Indian Ser- 
vice facilities. The Public Works Administration established in June 1933 
improved the reservations with day schools, hospitals, roads, irrigation 
projects, and sewerage systems. And other funds under the National Indus- 
trial Recovery Act set up five subsistence homesteads for Indians. When 
Congress passed the Emergency Relief Appropriations Act in 1935, the In- 
dians participated in both the Works Progress Administration and the Na- 
tional Youth Administration. Moreover, Indians used the Resettlement 
Administration’s program of crop loans, drought relief, and subsistence 
grants.!° 


12. Parman, “The Indian and the Civilian Conservation Corps,” p. 56. The “Final Re- 
port” gives statistics on enrollees, money spent, and projects completed. 

13. Kenneth R. Philp, John Collier’s Crusade for Indian Reform, 1920—1954 (Tucson: 
University of Arizona Press, 1977), pp. 122—26. Indians at Work contains news of many 
of the relief activities. 
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There is no doubt that these measures helped to lift the pall of despair 
that had spread over many reservations. Of course there were mistakes 
made in the hurriedly put together programs, many of which provided 
short-term relief without striking deeply at the long-term problem of In- 
dian poverty, but both Ickes and Collier were justifiably proud of their rec- 
ord in conservation and relief. Ickes wrote to Roosevelt in December 1935 
that he had been “a real White Father to the Indians and they appreciated it 
deeply.” He told the president that his administration would “go down in 
history as the most humane and far seeing with respect to the Indians that 
this country ever had.” 


NEW DEAL MEASURES 


The first legislative enactments of the Indian New Deal came quickly, for 
the way had been prepared for them in the previous administration. On 
May 31, 1933, the Pueblo Relief Act was approved. This was a measure for 
which reformers had fought for many years, and it corrected inadequacies 
in compensation allowed by the Pueblo Lands Board by appropriating 
$761,954.88 for the Pueblos and $232,086.80 for the white settlers who 
had been evicted. The Indian funds were to be used for purchase of lands, 
water rights, and other economic benefits, but the Pueblos had a veto on 
how the money was spent. The law also provided a fifty-year renewable 
permit to Taos Pueblo for economic and religious use of government lands 
surrounding their sacred Blue Lake.'® 

The drive to share responsibility with the states for Indian programs, 
which had been stopped when Congress failed to pass the Swing-Johnson 
bills in 1930 and 1932, was now successful. The Johnson-O’Malley Act of 
April 16, 1934, authorized the secretary of the interior to sign contracts 
with states for “the education, medical attention, agricultural assistance, 
and social welfare, including relief of distress, of Indians,” and to expend 
under the contracts moneys appropriated by Congress for such purposes. 
States could make use of the existing federal buildings. The impact of the 
law, however, was not as great as Collier hoped, especially in regard to 
schools, for the Indian Bureau could not control its funds if the states in- 
sisted on independence, states were reluctant to establish special Indian 
programs, and conflicts between federal and state adminstrators soon 
appeared.'® 


14. Ickes to Roosevelt, December 19, 1935, quoted in Philp, John Collier’s Crusade, 
p. 126. 

15. CIA Report, 1933, p. 101; 48 United States Statutes 108-11. 

16. 48 United States Statutes 596; Senate Report no. 511, 73—2, serial 9769; House 
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Other early legislation extended the Navajo reservation, a project that 
had long been afoot to eliminate the checkerboard nature of part of the 
tribal domain. Early in 1934 administrative bills were introduced to estab- 
lish new boundaries and eliminate private landholdings within them. Sec- 
retary Ickes pushed the bills as the only means by which proper range 
management and control of soil erosion could be carried on. Funds, reim- 
bursable by the Navajo tribe, of $482,136 for New Mexico and $481,897 for 
Arizona were to be provided. The Arizona bill, which resulted in the ad- 
dition of about one million acres to the reservation, became law on June 
14, 1934, but the New Mexico bill after passing the Senate failed in the 
House.!’ 

It was not necessary to wait for congressional action on many aspects of 
reform, for executive action by the president, the secretary of the interior, 
or the commissioner of Indian affairs could suffice. One such move abol- 
ished the Board of Indian Commissioners, which in the 1920s and early 
1930s had sided with Burke and then Rhoads and Scattergood against the 
radical reformers’ attacks.'® The board was a conservative body, composed 
mostly of Republicans, who clung fast to the assimilationist views that 
Collier wanted to overturn. Attacks on the board had begun early in 1932, 
when there were attempts, ultimately unsuccessful, made in the Senate 
Appropriations Committee to eliminate the board’s budget, a move that 
some board members believed originated with Collier. Although well aware 
of its precarious existence, the board in its report of 1932 restated its as- 
similationist philosophy: “The Board refuses to believe that an Indian is 
incapable of living the life of a normal American citizen and the depart- 
ment is assured of the support of this board in every endeavor to hasten the 
time when the Indian can be justly expected to forego the special privileges 
which set him apart from other citizens. . . . Self-support and self-reliance 
must be not only the ultimate goal but also the touchstone by which we 
test all plans and policies.” 


Report no. 864, 73—2, serial 9775. John Collier argued for the measure in a letter of 
February 26, 1934, printed in both reports. The working of the Johnson-O’Malley Act in 
the area of education is discussed in Margaret Szasz, Education and the American In- 
dian: The Road to Self-Determination, 1928—1973 (Albuquerque: University of New 
Mexico Press, 1974), pp. 9I—105. 

17. 48 United States Statutes 960—62; Senate Report no. 1074, 73—2, serial 9770; 
House Report no. 1602, 73—2, serial 9776. Ickes’s letter of May 5, 1934, 1n support of the 
measure, is printed in both reports. For a discussion of the matter 1n the larger context of 
Navajo reservation extension, see Lawrence C. Kelly, The Navajo Indians and Federal 
Indian Policy, 1900—1935 (Tucson: University of Arizona Press, 1968), pp. 127—30. 

18. I have relied here on an unpublished seminar paper by Harold E. Stine, Jr., “The 
‘Fifth Wheel’ of American Indian Reform: The U.S. Board of Indian Commissioners, 
1920-1933,” Marquette University, 1979. 

19. Report of the Board of Indian Commissioners, 1932, p. 16. 


Map 11: Lac du Flambeau, 1933 (Indians at Work: Reorganization Number) 
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Some board members fought diligently for the appointment of Meritt 
rather than Collier as commissioner, and when Collier won, the board re- 
alized its days were numbered. Collier addressed its last meeting, on May 
IO—II, 1933, about his proposed reforms. Fifteen days later, on May 25, 
1933, President Roosevelt signed an executive order abolishing the Board 
of Indian Commissioners. The president justified the move on the basis of 
economy and the elimination of overlapping and duplication of effort, but 
the action was in fact a symbol of the changing of the guard in the manage- 
ment of Indian affairs.” 


20. Minutes of the Board of Indian Commissioners, May 10-11, 1933, OIA, Records 
of the Board of Indian Commissioners; Executive Order no. 6145, “Abolition of Board of 
Indian Commissioners and Transfer of the Records, Property, and Personnel of Said Board 
to the Secretary of the Interior,” printed in House Document no. 57, 73—1, serial 9751. 
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Collier also began his attack on the land allotment system. In his first 
annual report he declared: 


It is only recently that we have come fully to realize the magnitude of 
the disaster which the allotment law of 1887 has wrought upon the 
Indians.... 

It is clear that the allotment system has not changed the Indians 
into responsible, self-supporting citizens. Neither has it fitted them 
to enter into urban industrial pursuits. It has merely deprived vast 
numbers of them of their land, turned them into paupers, and im- 
posed an ever-growing relief problem on the Government. As a start- 
ing point for a rational policy, we can categorically say that the im- 
mediate problem is not that of absorbing the Indians into the white 
population, but first of all lifting them out of material and spiritual 
dependency and hopelessness. It is equally clear that the place to 
begin this process is on the land; for if the Indian cannot pursue the 
relatively simple and primitive arts of agriculture, grazing, and for- 
estry, there seems little prospect that he can be fitted for the more 
exacting technology of urban society. Even if he could be at once so 
fitted, the industrial depression has taught us that we already have 
far too many industrial workers.?! 


Collier sought to reorient Indian land policy by reversing the allotment 
system, and he began with partial steps that were within his administra- 
tive competence. On August 12, 1933, he directed the superintendents to 
stop the sale of trust or restricted Indian land, allotted or inherited, and 
ordered them not to submit certificates of competency, patents in fee, or 
requests for removal of restrictions on Indian property, except “in individ- 
ual cases of great distress or other emergency.” ” 

Much more controversial were Collier’s executive reforms dealing with 
religion and with missionary work on the reservations. By Circular no. 
2970, January 3, 1934, entitled “Indian Religious Freedom and Indian Cul- 
ture,” he demanded “the fullest constitutional liberty, in all matters affect- 
ing religion, conscience, and culture” for all Indians and that the employ- 
ees in the Indian Service show an “affirmative, appreciative attitude toward 
Indian cultural values.” He directed unequivocally: “No interference with 
Indian religious life or ceremonial expression will hereafter be tolerated. 
The cultural liberty of Indians is in all respects to be considered equal to 
that of any non-Indian group.” Moreover, Indian arts and crafts were to be 
“prized, nourished and honored.” A second directive, issued on January 15, 
1934, dealt with religious services at government schools and replaced the 


21. CIA Report, 1933, pp. 108-9. 
22. Order no. 420, John Collier to all Indian superintendents, August 12, 1933, CIA 
Report, 1933, p. 100. 
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existing regulations, which were largely a restatement of the directives 
worked out by Leupp and promulgated by Valentine in 1910. The new 
“Regulations for Religious Worship and Instruction” prohibited compul- 
sory attendance at services, although religious denominations could make 
use of school facilities if the children’s attendance was by their own choice 
or that of their parents. At the day schools, religious instruction was per- 
mitted for one hour a week, with the written permission of the parents. 
What made the regulations distinctive, however, was that they applied to 
representatives of native religions as well as to Christian missionaries.” 

Religion was a sensitive subject. Many of the missionaries who had long 
used the schools as the focus of their Christianizing efforts looked upon 
Collier’s moves to protect religious freedom for the Indians as a direct at- 
tack upon them, and there were cries of atheism and anti-religion. If Col- 
lier had his way, they feared, the Indians would all return to paganism. 
Criticism of Collier was widespread in Protestant circles; many Indians, 
too, having firmly accepted Christianity, were offended by Collier’s ac- 
tions. The old Christian reformer Elaine Goodale Eastman deplored the ac- 
ceptance of Indian ceremonials and religious expressions. Many of them 
had reached complete degradation, she asserted, and she feared that “some 
such pseudo-native institution as the ‘Peyote church’ or a new ‘Messiah 
craze’ invented by self-seeking fakirs, may serve to drug the Indian masses 
into forgetfulness of the fact that the present Indian policy tends not to be 
the promised full enfranchisement, but rather to a perpetual twilight of in- 
sincere praise and actual inferiority.” A year later, Flora Warren Seymour, 
once a member of the Board of Indian Commissioners, made a similar 
attack on what she called federal favor for fetishism. “Under the high- 
sounding slogans of ‘toleration’ and ‘religious liberty,’”” she charged, “mis- 
sionaries of all denominations working among the American Indians are 
meeting with such obstructions to their work as have not been encoun- 
tered for more than a century past.” The missionaries, she said, were com- 
mitted to the belief “that there is a higher way of life than that beset by 
shamanism and savage fears.” 

Collier held his ground and refused to give up the principles of religious 


23. Circular no. 2970, “Indian Religious Freedom and Indian Culture,” January 3, 
1934, OIA Circulars (M1121, reel 14); “Regulations for Religious Worship and Instruc- 
tion, Amendment no. 2,” January 15, 1934, copy in OIA CCF 110, General Service, 
10637-1934. 
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American Government and the American Indian,” Missionary Review of the World 58 
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liberty for the Indians that he had fought for since the early 1920s. He 
forthrightly answered Mrs. Eastman by pointing out the profound charac- 
ter of Indian religions like that of the Pueblos, and he declared that his ad- 
ministration would “continue to try to admit Indians to the most impor- 
tant of all the human birthrights—affirmative liberty of conscience.” In a 
widely circulated statement dated February 19, 1936, and addressed to Ben 
Dwight, editor of the Stroud; Oklahoma, Tushkahomman, Collier for- 
mally replied to the missionary critics. He flatly denied that he was an in- 
fidel or an atheist or that he was hostile to missionary effort. But he did 
insist that Indians be granted “the fullest constitutional liberty, in all mat- 
ters affecting religion, conscience and culture.” Religious liberty, he said, 
does not extend only to Christians. But the issue would not die; Collier’s 
radical rightwing opponents continued to hammer on the theme of irreli- 
gion and atheism, and the Wheeler-Howard bill was criticized for promot- 
ing a return to tribalism. 

In addition to fighting for the Indians’ rights of conscience, Collier in- 
tended to relieve the Indians of numerous restrictions that had built up on 
the reservations through the decades. Many of these had been reasonable 
answers to specific needs when they were introduced, but they made little 
sense in the 1930s, at a time when the policy was to treat Indians as other 
citizens. At the instigation of the commissioner, Congress in May 1934 
abolished twelve sections in the United States Code that, among other 
things, authorized military activities on the reservations, required pass- 
ports of foreigners entering the Indian country, prohibited seditious mes- 
sages to Indians, and gave the commissioner power to remove persons 
from the reservations whom he considered detrimental to the welfare of 
the Indians.”* 

Then changes were made in the administrative powers by which the res- 
ervation Indians had been subjected to what Felix Cohen called “perhaps 
the greatest concentration of administrative absolutism in our governmen- 
tal structure.” The Indian Bureau, represented by the superintendent, he 
noted, combined “the functions of an employer, landlord, policeman, judge, 
physician, banker, teacher, relief administrator, and employment agency.” 
An important mechanism for much of the superintendent’s exercise of au- 
thority was the court of Indian offenses, which had been instituted in 1882 


25. Collier, “A Reply to Mrs. Eastman,” Christian Century 51 (August 8, 1934): 
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as a means of eliminating cultural practices that were offensive to the 
white officials. The rules governing the courts and the offenses had been 
written into the Regulations of the Indian Department of 1884 and were 
repeated substantially intact in subsequent editions of the regulations. In 
regulations issued by the secretary of the interior on November 27, 1935, 
these old rules were revoked and new ones substituted.?’” Collier described 
the change: 


Indian Service Officers are prohibited from controlling, obstructing, 
or interfering with the functions of the Indian courts. The appoint- 
ment and removal of Indian judges on those reservations where courts 
of Indian offenses are now maintained is made subject to confirma- 
tion by the Indians of the reservation. Indian defendants will here- 
after have the benefit of formal charges, the power to summon wit- 
nesses, the privilege of bail, and the right of trial by jury... . 

The revision of law and order regulations is one step in the pro- 
gram of the present administration to eliminate obsolete regulations 
and bureaucratic procedures governing the conduct of Indians, and to 
endow the Indian tribes themselves with increased responsibility 
and freedom in local self-government.” 


JOHN COLLIER’S REFORM PROPOSAL 


Collier’s great goal was legislation to reverse the allotment policy, which 
had not only had deleterious effects upon the Indian communities but 
symbolized the assimilationist philosophy with which he was at odds. To 
promote his goal Collier called a conference on January 7, 1934, at the Cos- 
mos Club in Washington, D.C., to discuss the issue and outline a program. 
He invited persons from the American Indian Defense Association, the In- 
dian Rights Association, the National Association on Indian Affairs (for- 
merly the Eastern Association on Indian Affairs), the American Civil Lib- 
erties Union, the National Council of American Indians, and the General 
Federation of Women’s Clubs, with the hope of uniting diverse groups 
behind legislation to replace the Dawes Act. Lewis Meriam chaired the 
meeting. With its eye on the criticisms made by the Meriam Report, the 
conference recommended repeal of the allotment laws, consolidation of 
trust lands under tribal ownership, change in inheritance laws, organiza- 


27. Cohen, Federal Indian Law, p. 175; “Law and Order Regulations,” November 27, 
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tion of the Indian communities, and transfer of power from the federal gov- 
ernment to Indian tribes.” 

Next Collier began a campaign to prepare the Indians for his new pro- 
gram. On January 20, 1934, he addressed a circular letter entitled “Indian 
Self-Government” to superintendents, tribal councils, and individual In- 
dians, in which he directed superintendents to meet with tribal councils, 
where they existed, or to call special meetings of tribal leaders to present 
to them the government’s plans and get their reactions. This was an at- 
tempt on the part of the commissioner to get some input from the Indians, 
but the lengthy circular, with its detailed guidelines of what the discus- 
sions should include, showed heavy-handed direction from the top. The 
superintendents were to point out the evils of the allotment system and 
suggest the establishment of Indian self-government. “As a possible solu- 
tion for the evils of the heirship and like problems caused by the allotment 
system,” Collier wrote, “it is suggested that the underlying principle of the 
modern corporation be applied to Indian communities. In brief, it is sug- 
gested that instead of retaining their interest in particular pieces of land 
the Indians transfer control over their lands to an incorporated Indian 
Community and receive in exchange a proportionate interest in the entire 
landholdings of the community. Such a system would permit the estab- 
lishment of proper economic timber units, grazing units and farm tracts as 
well as home and garden areas.” Rights would terminate at death, and the 
only inheritance would be the improvements made on a piece of property 
assigned for use. The goal was to have the self-governing Indian commu- 
nity control its funds, its employees, and in general all internal affairs. Col- 
lier hoped that “ultimately the Indian Bureau may serve the Indians in an 
advisory capacity, on a purely voluntary basis, as for instance, the Depart- 
ment of Agriculture serves the American farmer.” The commissioner di- 
rected that reports in response to the circular be forwarded to the Indian 
Office no later than February 15, 1934.°° 

‘Despite the short time allowed, the superintendents faithfully com- 
plied. They presented the circular to tribal groups and sent to Collier very 
candid reports. In many cases, the Indian groups themselves responded. To 
Collier, who was so intent on returning to the Indians the communal life 
and autonomy they had once enjoyed, the negative tone of most of the re- 
plies must have been disconcerting. Some groups, like the Eastern Chero- 
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kees, replied that they were already operating under procedures much like 
Collier’s scheme, but from other areas criticism of the circular’s sugges- 
tions was strong. The superintendent of the Sacramento Agency, O. H. 
Lipps, saw great difficulty in organizing any kind of Indian community ac- 
tion or self-government among the California Indians. “These Indians,” he 
said, “were never united like many other tribes and their whole history has 
been one of inter-tribal warfare and family feuds engendered by suspicion 
and petty jealousies. .. . If they ever possessed a common tribal culture 
and strong, virile civic institutions they have long since lost them.” The 
superintendent of the Rosebud Sioux Agency, W. O. Roberts, reported un- 
usual excitement and all shades of opinion caused by the circular. He 
thought he might be able to put the program across, but he warned, “It 
would be a fatal error to treat the Sioux Indian in the same manner and 
to think of him as the same type of person as the southwestern Indians.” 
The greatest difficulty, he believed, lay in the jealousy and hatred that ex- 
isted between full-bloods and mixed-bloods. From neighboring Pine Ridge 
Agency, Superintendent James H. McGregor reported the same kind of di- 
vision. Similarly, in what was a common attitude, the Pawnee superinten- 
dent, P. W. Danielson, reported that the reason his Indians rejected the pro- 
posal was “the fact that those now owning lands were of the opinion that 
they should not be penalized for having kept their property intact, and as a 
result do not desire to pool their interests in a community holding and let 
others who have dissipated their funds and property, share and share alike 
with them.”?! 

Indian petitions and reports from tribal business committees voiced 
these and other objections. The Nez Perces said, “We object most strenu- 
ously to taking away of our independence to control our own affairs and 
transact our own business. We want our children’s future to be preserved 
and our people kept in safe ground. We do not want them to be turned back 
forty years to take up the old communal life which never made for prog- 
ress. After forty years of advancement we object to going back to the status 
of the Navajoes and Pueblos which you mention in your letter.” Others, 
like the Indians at the Colville Agency, asserted that they had no members 
who were well educated enough to take responsibility for tribal affairs. 
The resolutions passed at meetings of the Cheyenne River Agency asserted 
the impossibility of perfecting a community organization and insisted that 
pooling interests would be too great a sacrifice for a majority of the tribe. 
They added: 


31. O. H. Lipps to Collier, February 1, 1934; W. O. Roberts to Collier, January 31, 
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We submit: That our people have lived for too many years with 
our white neighbors; that we have become accustomed to the white 
man’s law; that our children have been and are being taught to obey 
the white man’s law; that there is no longer any tribal government by 
chiefs and we have no desire to be segregated as an Indian organiza- 
tion from the State and Civil government with whom we have affili- 
ated, and with whom we have an equal opportunity at the polls and 
in their courts. Some of our members serve on election boards and 
take part in the community activities of the Civil Government.** 


THE WHEELER-HOWARD (INDIAN REORGANIZATION} ACT 


One might wonder, for all his talk about Indians taking part in measures 
that affected them, whether Collier really intended to make use of the re- 
plies to his circular or whether the circular was merely a first step in his 
campaign to prepare the Indians for what he had in mind for them. At any 
rate, even before the deadline set for submission of the reports, he had 
drawn up a detailed legislative measure. The bill, which was the work in 
large part of Nathan Margold and his assistants, Felix Cohen and Charles 
Fahy, was introduced on February 12, 1934, by Representative Edgar How- 
ard of Nebraska and on February 13 by Senator Burton K. Wheeler of Mon- 
tana. It was a forty-eight-page document as a printed bill and bore the long 
but indicative title “A bill to,grant to Indians living under Federal tutelage 
the freedom to organize for the purposes of local self-government and eco- 
nomic enterprise; to provide for the necessary training of Indians in ad- 
ministrative and economic affairs; to conserve and develop Indian lands; 
and to promote the more effective administration of justice in matters af- 
fecting Indian tribes and communities by establishing a Federal Court of 
Indian Affairs.” The bill, which was significantly modified before it be- 
came law, embodied Collier’s key proposals for revolutionizing Indian 
policy.¥ 

The original Wheeler-Howard bill had four sections. Title I,-“Indian 
Self-Government,” granted Indians the right to organize for local self- 
government and for economic activities. To those who wanted to take 
part, the secretary of the interior would grant a charter indicating their 
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rights and responsibilities; then the secretary would give to the new corpo- 
ration powers of government and control of funds that federal law invested 
in him. Congress would create a revolving credit fund to aid in the eco- 
nomic development of the Indian communities. Title II, “Special Educa- 
tion for Indians,” directed the promotion of the study of Indian civiliza- 
tion, including arts, crafts, and traditions, and support of this policy by 
special appropriations. Title III, “Indian Lands,” abolished the allotment 
system, restored existing “surplus” lands to the tribe, and appropriated 
two million dollars a year for the purchase of new lands. The most contro- 
versial parts authorized the secretary of the interior to transfer individual 
land interests to the tribe “if, in his opinion, such transfer is necessary for 
the proper consolidation of Indian lands,” and directed that at the death of 
an allottee the restricted lands would pass not to his heirs but to the char- 
tered community or tribe. Finally, Title IV, “Court of Indian Affairs,” cre- 
ated a special court of Indian affairs, to be conducted according to Indian 
traditions, which would serve as a court of original jurisdiction for cases 
involving the Indian communities or their members. In short, the Indians 
would be granted control of their own affairs, allotment would end and 
lands would be consolidated and augmented, and federal administration of 
the self-governing tribes would cease.*4 

Brief hearings on the bill were held by the Senate and House commit- 
tees on Indian affairs in February 1934. From the first there was strong op- 
position to any policy of segregation or communal ownership of property. 
Because of this congressional hostility, and mindful of the criticism evoked 
by his circular on “Indian Self-Government,” Collier moved dramatically 
to lessen or eliminate the Indians’ misunderstandings about the bill and to 
gain their support when Congress took up the bills again. He announced a 
series of Indian congresses to be held across the country, to be attended by 
tribal councils and business committees, superintendents and other reser- 
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vation employees, and the commissioner, the assistant commissioner, and 
other staff members from the Washington office, at which the Wheeler- 
Howard bill could be openly and thoroughly discussed and misconceptions 
dispelled. To prepare for the meetings he sent to the reservations copies of 
the detailed analysis of the bill that he had prepared for the congressional 
committees. In all, ten Indian congresses were held in March and April 
1934, at Rapid City, South Dakota (March 2—5}, Chemawa, Oregon (March 
8—9), Fort Defiance, Arizona (March 12—13), Santo Domingo, New Mexico 
(March 15), Phoenix, Arizona (March 15—16), Riverside, California (March 
17—18), Anadarko, Oklahoma (March 20), Muskogee, Oklahoma (March 
22—23), Miami, Oklahoma (March 24), and Hayward, Wisconsin (April 
23—24).36 , 

Collier attended most of the congresses himself, but when he was un- 
able to do so (as in the case of those at Chemawa, Phoenix, and Riverside), 
the assistant commissioner or other staff officers explained the bill to the 
assembled Indians. Large numbers of the Indians supported Collier, but at 
all the meetings objections were raised and at some open hostility broke 
out. There were fears about allotments held by individuals who wanted to 
keep them and about the proposals for self-government, and there was fre- 
quent suspicion about any changes in Indian policy. Indians voiced objec- 
tions to a revival of tribal segregation, which would mean regression from 
the progress they had made. And rumors that the measure was communistic 
or socialistic were circulated, especially among the Oklahoma Indians.”’ All 
in all, though, Collier returned to Washington confident that the con- 
gresses had been successful and that the great majority of the Indians were 
behind his reforms. The opposition, he declared, almost without exception 
had been “fomented and fanned by the crass, unadulterated self-interest of 
whites and Indian persons who are afraid, often without reason, that under 
the proposed act they will lose advantages they now possess.” He asserted: 
“On nearly all reservations the Indians had been told that the Wheeler- 
Howard bill was a scheme to confiscate the land of Indians who still re- 
tained their holdings, under the guise of providing land for homeless In- 
dians; that it was a communistic scheme to expropriate Indian lands as 
was done in Russia. Again and again this fantastic allegation popped up, 
the frequency and universality of its appearance indicating a common 
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source and a deliberate attempt to sow these poison statements through- 
out the Indian country.” *8 

But Collier met with more than the opposition of fanatics. The unity he 
had hoped to build among the Indian reform organizations at the Cosmos 
Club meeting, he discovered when he returned to Washington, had fallen 
apart. Although the National Association of Indian Affairs, led by Oliver 
La Farge, and the American Indian Defense Association, directed by Allan 
Harper, supported Collier’s measure, the Indian Rights Association broke 
away. In an article called, “Stop, Look—and Consider,” in the March 1934 
issue of Indian Truth, Matthew K. Sniffen issued a stern warning against 
the bill. “It proposes revolutionary departures in Indian policy,” he said. “It 
perpetuates segregation under the guise of self-government. It jeopardizes 
individual Indian property rights, and shifts the incentive which the au- 
thors of the Allotment Act had in mind for individual ownership of prop- 
erty leading toward citizenship. The policy is a reversal of the past.” A sec- 
ond issue of the magazine spelled out in more detail the objections of the 
Indian Rights Association to the Wheeler-Howard bill. It printed a state- 
ment adopted by the board of directors of the association'at a special meet- 
ing on May 14, 1934, which criticized the bill title by title. “Whether we 
wish it to be so or not, whether we encourage or discourage it,” the state- 
ment read, “the amalgamation of the Indian with the white race in the 
United States is in process.’°° 

If this was not bad enough, Collier’s program met obstruction from 
some Indian service employees, who, perhaps naturally enough, were wed- 
ded to old ways and who looked upon the innovations with suspicion if not 
outright hostility. Because the effectiveness of new programs depended so 
largely on the loyalty and enthusiasm of the fieldworkers, Secretary Ickes 
took strong action to scotch any obstructionism. In a letter of April 30, 
1934, addressed to all employees, he condemned “subtle, misleading prop- 
aganda against the new Indian program emanating from a minority of em- 
ployees within the Indian service,” which propaganda he characterized as 
“disloyal and pernicious.” He threatened-dismissal to “all of those engaged 
in this scheme to defeat our program.” 

Collier faced up to the criticism and the recommendations made at the 
Indian congresses, and he prepared more than thirty amendments to the 
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bill. These looked to protection of individual allotments, which could not 
be transferred to communal control without consent, continued division 
of allotments among heirs if the land so divided could be used effectively, 
preservation of individual title to mineral resources, protection of Indian 
claims, and allowance for tribes to exclude themselves from the provisions 
of the bill by tribal referendum." Collier in the original bill had intended 
not only to end allotment but, as much as possible, to undo its evil effects 
by returning individually owned parcels of land to tribal ownership and 
also to prohibit the further inheritance of lands by providing that at the 
death of an Indian his land interests would revert to the tribe. This was 
more than many Indians and most of the old-line reformers could stom- 
ach, and in the amendments Collier wisely retreated to what he thought 
he could get enacted. 

Yet even with his willingness to amend the bill to meet objections, Col- 
lier faced strong opposition in Congress, when during April and May hear- 
ings were renewed in both the Senate and the House. Senator Wheeler, one 
of the original sponsors of the bill, now turned against its key provisions 
and condemned the anti-assimilationist results it would bring. Instead of 
setting up self-governing Indian communities, Wheeler believed, the gov- 
ernment should help the tribes to adopt the white man’s ways and laws. 
He questioned the expense of setting up tribal governments and asserted 
that Congress would never appropriate money and then turn it over to the 
tribes to administer. Elmer Thomas, senator from Oklahoma, vigorously 
seconded Wheeler’s objections. In the House hearings, too, a similar pat- 
tern developed. Although Collier pointed out that the votes taken by the 
tribes at the congresses and afterward showed fifty-four tribes (with a 
population of 141,881) in support of the bill and only twelve tribes (with 
15,106 Indians) against it,.a good many committee members were not 
impressed.” 

Collier sought President Roosevelt’s aid against the congressional op- 
position. Ickes and Secretary of Agriculture Wallace interceded with the 
president, who promised to give the legislation high priority. In letters to 
the chairmen of the Indian committees in Congress, April 28, 1934, Roose- 
velt called for an end to allotment and for the extension of self-government 
and political liberty to the Indians. The Wheeler-Howard bill, he said, 
would establish “a new standard of dealing between the Federal Govern- 
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ment and its wards” and was “a measure of justice that is long overdue.” 
Collier also took his plea to the public. In a radio address over the National 
Broadcasting Company on May 7, 1934, he told the American people that 
“the Indian wards of our Government, supported by President Roosevelt, 
are pleading before Congress for a chance to live.” And he pinned the re- 
sponsibility on all citizens to support “this supreme effort of the Indians 
and their friends to win for them freedom, to win for them the right to 
continue to exist.” 

Under pressure from many sides, the House committee redrafted the 
entire bill along the lines of Collier’s amendments and reported it back to 
the House. Even this weakened version was further amended by the Sen- 
ate—including exclusion of the Indians of Oklahoma from the law’s provi- 
sions.“ The heavily amended bill, a considerably shorter measure than the 
original Wheeler-Howard bill, became law on June 18, 1934. Collier got 
only half his cake, but it was far better than none and was in fact a substan- 
tial piece of legislation that ranked in importance with the laws of 1834 
and the Dawes Act of 1887. And he was jubilant. “One becomes a little 
breathless,” he exclaimed, “when one realizes that the Allotment Law— 
the agony and ruin of the Indians—has been repealed.” He noted that any 
one of the parts of the law alone would have been an important change in 
government policy.* 

The first sections dealt with land: further allotment was prohibited, 
existing trust periods and restriction on alienation for Indian land were 
indefinitely extended, remaining surplus lands could be restored to tribal 
ownership by the secretary of the interior, individual allotments could 
be voluntarily transferred to tribal ownership, and the secretary was 
authorized to acquire additional lands for reservations (with an annual 
appropriation not to exceed $2 million). Collier rejoiced in these provi- 
sions, although they fell short of directing the consolidation of Indian 
lands checkerboarded with white holdings by the allotment process. “The 
allotment system with its train of evil consequences,” he said, “was defi- 
nitely abandoned as the backbone of the national Indian policy.” And he 
spoke of “economic rehabilitation,” noting that “the policy of common 
ownership of land enunciated in section 1 ... is reaffirmed and imple- 
mented throughout the body of the statute.” 
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The law granted any Indian tribe the right to organize for its common 
welfare and to adopt appropriate constitution and bylaws, to be ratified by 
a majority vote of adult members of the tribe. Such an organized tribe 
would have powers to employ legal counsel, to prevent the sale or other 
disposition of tribal assets, and to negotiate with federal, state, and local 
governments. Moreover, the secretary of the interior could issue a charter 
of incorporation to the tribe, so that it could manage its own property. The 
act authorized an appropriation of $250,000 a year to defray the expenses of 
organizing the tribes and chartering the corporations. A revolving fund of 
$10 million was provided, from which the secretary of the interior could 
make loans to the corporations to promote economic development. The 
law in addition authorized the preferential appointment of qualified In- 
dians to positions in the Indian service without regard to civil service laws, 
and it provided an annual appropriation of $250,000 for loans to Indian stu- 
dents in vocational and trade schools. Collier saw these measures as “spir- 
itual rehabilitation.” They would help to destroy the Indians’ inferiority 
complex brought about by fifty years of individualization and arbitrary su- 
pervision of their affairs, by which “the Indians have been robbed of initia- 
tive, their spirit has been broken, their health undermined, and their na- 
tive pride ground into the dust.’’*” 

The law directed that the secretary of the interior make rules and regu- 
lations to operate Indian forests on the principle of sustained yield man- 
agement, to restrict the number of livestock grazed on Indian ranges, and 
to prevent soil erosion and other deterioration of the ranges. It protected 
Indian claims or suits against the United States and declared that no ex- 
penditures under the act could be considered offsets against claims. The 
Indians of Oklahoma were excluded from the provisions of the act, and fi- 
nally, the act directed that it would not apply to any reservation where a 
majority of the adult Indians, voting in a special election called by the sec- 
retary of the interior within a year after the approval of the act, voted to 
exclude themselves from its application. There was no provision at all for a 
special court of Indian affairs. 


INDIAN ORGANIZATION 


The Indian Office set out at once to put the act into operation. The first 
step was the referendums on the reservations by which the tribes voted to 
accept the act or to exclude themselves from its provisions. Collier real- 
ized that an educational campaign would be necessary on all the reserva- 
tions, so that the Indians could appreciate the advantages that would come 
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to them from the new legislation. This was not an easy job. Congress ad- 
journed before it had appropriated the money authorized to organize the 
tribes, and Collier had to appeal to the men in the field for extra duty both 
in preparing the Indians and in helping him select first those reservations 
that were best informed and most favorably inclined toward the act.*® Meet- 
ings were held with local superintendents, booklets of questions and an- 
swers about the act were prepared, and all possible steps were taken to 
make sure that the Indians would vote affirmatively. Many Indians were 
confused and still had in mind the provisions of the original bill, which 
had been discussed with them at length in the Indian congresses of March 
and April. Collier prepared a sixteen-page statement, in which he outlined 
the essential changes and described the final provisions. But the informa- 
tion was accompanied by a clear threat of what the results would be if a 
tribe voted to reject the measure. 


If they do this, they remain exactly as before the passage and approval 
of the Act. The tribe that rejects the Act does not have the trust pe- 
riod automatically extended; the tribe does not share in the land- 
purchase fund; its members cannot receive the new educational loans; 
they cannot receive exemption from the general civil service law; 
they cannot participate in the ten-million-dollar credit fund; they 
cannot incorporate under the terms of the Act; the Government can 
continue to do as it pleases with their tribal assets; they cannot share 
in the tribal-organization fund. 


Collier insisted that rejecting the act would not mean rejection of the In- 
dians by the federal government, and he asserted that there could be no 
discrimination against a tribe that voted against the act, but he added: “It 
will merely drift to the rear of the great advance open to the Indian race. It 
will stand still and will probably continue to lose its lands while those 
who accept the Act, its benefits and responsibilities can preserve and in- 
crease their lands and will move forward.”” 

The referendums moved forward in the fall of 1934, and Collier tallied 
up the results of each one, noting the tribes and the number of Indians they 
represented on each side. It was, by and large, a favorable vote. Within the 
two-year period from 1934 to 1936, in which votes were eventually <l- 
lowed, 181 tribes (with a population of 129,750) accepted the law and 77 
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tribes (86,365 Indians) voted to reject it. Fourteen more groups came under 
the act because they did not hold elections to exclude themselves from its 
operation.®° Yet Collier was not satisfied to accept without complaint the 
democratic vote that turned out to be less than unanimous approval of his 
program. The delay in getting the appropriations slowed his campaign to 
prepare the Indians, and he complained that the area leaders and superin- 
tendents had not been able to educate the Indians effectively. Then there 
was the work of opponents of the measure, who sent lawyers and other 
agents to the reservations to stress the controversial aspects of the original 
bill even though those sections had been eliminated in the final act. “At 
certain places,” Collier charged, “there was a deliberate campaign to mis- 
lead the Indians as to the content of the actual legislation.” He regretted 
having had no means to counteract such misinformation, and he was sorry 
that there was no provision by which those tribes who had voted against 
the act could be given a second opportunity to accept it.*! 

The heaviest blow was the rejection of the act by the Navajos, the larg- 
est of the Indian tribes, who made up about half of the Indians who voted 
against its application. Under the leadership of J. C. Morgan, there was 
continuing opposition to Collier and his whole program among large num- 
bers of Navajos.* An especially sore point was the stock reduction program 
that Collier had instituted in an attempt to prevent the destruction of the 
Navajo range by overgrazing and resulting soil erosion. Collier was ada- 
mant on the need for reducing the number of sheep on the ranges, but his 
move appeared to many Indians to strike at their economic basis and well- 
being. Opponents of Collier were able to tie together stock reduction and 
the Indian Reorganization Act, and Collier complained: “The Navajo vote 
was largely controlled by the untrue statement, spread by word of mouth 
in the Navajo language, that upon the acceptance of the Act, immediately 
the sheep and goats of the tribe would be taken away.” In his disappoint- 
ment, Collier petulantly told the Navajos the mistake they had made. 
“Stock reduction, past or future, and the Indian Reorganization Act,” de- 
clared, “have had and will have nothing to do with each other.” He pointed 
out, item by item, the money that the Navajos would not get because they 
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had not approved the act. He noted the difficulties already facing the tribe 
and concluded: “Through rejecting the Reorganization Act, the tribe has 
made its task indefinitely [sic] harder, and has added grievously, even criti- 
cally, to the handicaps under which it and its old and young people must 
labor.” 

Collier moved ahead with the Navajo stock reduction program, setting 
up land management districts with the designated maximum carrying ca- 
pacity for livestock. If cooperation between the Navajo tribal council and 
the federal agencies (the Indian Bureau and the Soil Conservation Service) 
did not bring the necessary results, the commissioner of Indian affairs was 
“to take such action as he may deem necessary to bring about such reduc- 
tion or to establish such management plan in order to protect the interests 
of the Navajo people.”** 

The necessity of obtaining an absolute majority of the tribal adults, not 
simply a majority of those voting, in order for a tribe to exclude itself from 
the act brought a challenge from those who opposed the Collier program, 
for it meant that Indians who did not turn out to vote were in fact counted 
as voting for the act. Collier favored this interpretation because he did not 
believe that the Indians should be given an opportunity to escape the gen- 
eral application of the law. But he did not like the provision for the same 
absolute majority of all tribal adults in the voting to accept constitutions 
and charters, for it made the work of reorganization difficult. The result, 
after long hearings before a hostile subcommittee of the House Committee 
on Indian Affairs, chaired by Abe Murdock of Utah, was a compromise: a 
simple majority of those voting (provided at least 30 percent of eligible vot- 
ers participated] would be sufficient both to reject the act and to approve 
constitutions and charters. 

The vote to accept the Indian Reorganization Act, however the majority 
was determined, by itself did no more than identify the tribes to which the 
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legislation would be applied. The next step was to organize the tribes, for 
their economic development as well as their self-government depended 
upon the drawing up of constitutions, bylaws, and corporate charters. In 
March 1935 Collier sent a circular to those tribes that had expressed an 
interest in tribal organization under the new law and an outline for a tribal 
constitution and bylaws that indicated the points to be included. It was 
clear, however, that many tribes had not the slightest idea of what was in- 
volved in the process, and to direct this basic work Collier set up an Indian 
Organization Division within the bureau. Field representatives, field agents, 
and men on special detail were appointed to work with the superinten- 
dents and the Indian tribal leaders in drafting and preparing the docu- 
ments, and a “systematic educational campaign” was initiated to inform 
the Indians and to prepare them to vote intelligently on the acceptance of 
the documents. Collier impressed upon the fieldworkers the significance 
of what was being done. 


We are establishing a new kind of relationship between the Indians 
and government service: the relation of active, responsible and au- 
thoritative partnership. All these many new enterprises first and last 
are meant to bring the Indians into group self-help and into wisely 
used power. The flood of detail of the new enterprises and of the es- 
tablished enterprises must not be permitted to smother this first, last 
and supreme duty: partnership with the Indians here and now; and 
above all, partnership in the making of the plans which will fix the 
future mold of Indian service and largely of Indian life.%” 


Collier was enthusiastic about tribal organization and what enduring 
effects it would have on the Indians. The experience alone had great bene- 
fits, he thought, and his optimism blinded him to fundamental problems 
in the whole business. He wrote to Secretary Ickes in November 1935 from 
the Cheyenne River Agency about how encouraged he was by his visit to 
the Sioux. “Two things are clear,” he said. “One of them is that the Sioux 
Indians are getting a fundamental political and economic education through 
the process of working out their constitutions. It genuinely is a mass par- 
ticipation, and I doubt whether any white community in our lifetime has 
struggled with political questions as fundamental as those which the In- 
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dians are now meeting, and they are bringing a real wisdom to bear. My 
other good impression is that the Superintendents and Service employees 
at large are genuinely and even intensely working in the direction of the 
new program.”°*® 

The work was slow and difficult; but within ten years, ninety-three 
tribes, bands, and Indian communities had adopted constitutions and by- 
laws and seventy-three were granted charters. This was far from total ac- 
ceptance of Collier’s dream, but a new period in Indian relations with the 
government had begun, and the tribal councils became the basis for later 
developments in tribal autonomy.” 
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Rounding Out 
the New Deal 


Extending the Indian Reorganization Act. 
Indian Arts and Crafts. Continuing 
Educational Reform. Health Programs. 
Economic Development. 


The Bureaucracy. 


The Indian Reorganization Act, even though it was a weakened version of 
what John Collier had originally proposed, was the heart of New Deal In- 
dian reform. The principles on which it was based—appreciation for In- 
dian culture, concern for Indian self-determination and self-government, 
and a movement toward tribal economic activity—suffused all of what the 
Collier administration attempted and what it accomplished. 


EXTENDING THE INDIAN REORGANIZATION ACT 


To Collier’s dismay, large groups of Indians lay outside the full benefits of 
the Indian Reorganization Act. Although the act did not apply to any ter- 
ritories, colonies, or insular possessions of the United States, the Territory 
of Alaska was specifically included under the sections that provided vari- 
ous funds for Indian benefit, preferential hiring of Indians, and adoption of 
constitutions and bylaws. By oversight, however, section 17, which autho- 
rized the incorporation of tribes, was omitted from the list of sections ap- 
plicable to Alaska Natives, and without incorporation the credit facilities 
of the act were not available to them. A remedy was provided on May 1, 
1936, by the Alaska Reorganization Act, which extended the rest of the 
Indian Reorganization Act to Alaska, excepting only four sections that 
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related to tribal lands and reservations and were largely inapplicable to 
the territory. Moreover, acknowledging the unique characteristics of Alas- 
kan native life, Congress in the new law authorized adoption of constitu- 
tions and bylaws, incorporation, and credit loans for “groups of Indians in 
Alaska not heretofore recognized as bands or tribes but having a common 
bond of occupation, or association, or residence within a well-defined 
neighborhood, community or rural district.” Collier saw in the law a rem- 
edy for the problems of the Alaska Natives, “who in the past have seen 
their land rights almost universally disregarded, their fishing rights in- 
creasingly invaded, and their economic situation grow each year more des- 
perate.” There was little debate over the measure, since it was basically an 
amendment to the earlier law that corrected an unintentional omission. 

There were special complications, however, in organizing the Alaska 
Natives. Their villages were widely separated and transportation between 
them was difficult and expensive, and as Collier noted, unlike tribes in the 
United States, they did not “fall into well-defined tribal groups occupying 
definite geographical areas and having a tradition of tribal organization and 
background of governmental recognition.” He noted too that the status of 
land ownership was ambiguous and would often have to be clarified before 
organization could begin.” Yet by February 1941 thirty-eight native groups 
in Alaska had adopted constitutions and received charters, and by the end 
of the New Deal period forty-nine were so established. The Alaska Reor- 
ganization Act also authorized the secretary of the interior to designate 
reservations for the Alaska Natives, with the approval of the residents by 
secret ballot. Six small reservations were thus created, but in other in- 
stances local opposition frustrated the attempts to secure the natives’ prop- 
erty rights by this means.’ 

To bring the Indians of Oklahoma under the Indian New Deal umbrella 
was a much more difficult problem than caring for the Alaska Natives, and 
Collier walked a rocky road in his relations with them. The Oklahoma In- 
dians had not supported Collier for commissioner in 1933, and Senator 
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Elmer Thomas and other members of the Oklahoma delegation in Con- 
gress (especially W. W. Hastings, a Cherokee member of the House} were 
among Collier’s strong opponents. When the new commissioner toured 
the Indian regions in March 1934 to explain the Wheeler-Howard bill, he 
faced strong opposition at the three congresses held in Oklahoma, for many 
allotted Indians did not want to return to a condition of tribal ownership 
and segregation from the white community. Most support of Collier's plans 
came from the tribes in western Oklahoma, for the Five Civilized Tribes in 
the eastern part of the state seemed too deeply integrated into white so- 
ciety to be concerned about tribal reorganization. It is likely, however, that 
Collier generated enough support so that the Oklahoma Indians as a whole 
would not have fought the amended bill that finally became law in June 
1934; but Senator Thomas, without consulting the Indians of his state, 
managed to exclude them from the basic sections of the final act. He later 
justified his action in this way: “The Wheeler-Howard bill was evidently 
prepared having in view the large Indian reservations located in the west- 
ern and southwestern States. The Oklahoma Indians having made progress 
beyond the reservation plan, it was thought best not to encourage a return 
to reservation life.”’* 

Collier considered the Oklahoma tribes “penalized” and deeply regret- 
ted that they did not come under the law. “Through this exclusion,” he 
pointed out, “the Oklahoma Indians lose the benefits of Section 2, which 
automatically extends the protective trust period on all restricted land; no 
new reservations can be established in Oklahoma; Oklahoma tribes can- 
not organize under the new act, nor can they form tribal corporations. Be- 
cause they are denied the incorporation privilege, they cannot receive loans 
from the revolving credit fund, which loans can be made only to tribal cor- 
porations.” Yet Collier did not give up, and he hoped that Congress would 
enact legislation to bring the benefits of his reorganization policy to the 
Oklahoma Indians. In July and August he wrote a series of explanatory ar- 
ticles in an Oklahoma newspaper, and many of the Indians began to see 
the advantages that the Indian Reorganization Act would have for them. 
Then in October Senator Thomas and Collier toured Oklahoma and held 
a series of conferences with the Indians to get their views and to propose 
the New Deal programs. The meetings were often a debate between Col- 
lier, who extolled the advantages of the Indian Reorganization Act, and 
Thomas, who criticized the law, but they also brought forward a variety of 
Indian opinions, and in the end it was clear that existing legislation was 
not satisfactory for Oklahoma. Some law was needed to allow for land ac- 
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quisition and credit, for tribal incorporation, and for better safeguards to 
protect the Indians from white encroachment.’ 

Early in 1935 Collier, with Senator Thomas and Representative Will 
Rogers, the Oklahomans who now chaired the Senate and House commit- 
tees on Indian affairs, drew up a bill to fit the Oklahoma tribes. It made a 
division between Indians of one-half Indian blood or more, whose property 
would be held in trust, and those of less Indian blood, for whom restric- 
tions would be rapidly removed. To decide the competency of this latter 
group, special competency commissions would be established. The first 
class of Indians was placed under federal guardianship in regard to wills, 
determination of heirship, and administration of property. Voluntary orga- 
nization of the tribes was permitted, corporate bodies could draw on the 
credit funds of the Wheeler-Howard Act, and the secretary of the interior 
could acquire restricted lands to form new reservations. The bill also prom- 
ised adequate health services and educational facilities for the Oklahoma 
Indians. Secretary Ickes expressed his “wholehearted accord” with the 
measure because he believed it endeavored “to remove certain inequalities 
arising from historical causes, which at present bar the assumption by the 
Federal Government of generous responsibilities for the welfare of all the 
Indians of all Oklahoma.’’® 

The history of the Thomas-Rogers bill was a reenactment on a smaller 
scale of the bitter fight over the original Wheeler-Howard bill. Both In- 
dians and whites attacked the bill in the committee hearings, and in the 
face of the objections Thomas drafted a new measure, which was passed by 
the Senate on August 16, 1935. Congress adjourned before the House could 
consider the bill, and in the interval before the new session opened re- 
newed attacks were made by radical opponents of Collier, who charged 
that the goal of the bill was to establish communism in the United States, 
and by lobbyists for special interests in Oklahoma. Finally the Senate ver- 
sion was amended by the House, and in this considerably modified and 
weakened version, the Oklahoma Indian Welfare Act became law on June 
26, 1936.’ 
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The law had none of the protective measures of the original bill; it made 
no provision for continuing restrictions on Indian property and left heir- 
ship and probate matters in the hands of the state courts. But it did enable 
the Oklahoma Indians (except the Osages, who were excluded from the 
act) to participate in self-government, corporate organization, credit, and 
land purchase provisions similar to those of the Indian Reorganization 
Act. Moreover, any ten or more Indians residing “in convenient proximity 
to each other” could be granted a charter as a local cooperative association 
and draw upon a special loan fund of $2 million. A considerable number of 
Oklahoma tribes took advantage of the act to adopt constitutions and char- 
ters. These differed in some respects, however, from those of Indians in 
other states, for the constitutions were restricted to such elements as 
tribal membership and tribal organization, whereas substantive powers of 
government were set forth in the charters. None of the documents pro- 
vided for the broad police and judicial powers that were part of many other 
tribal constitutions.® 


INDIAN ARTS AND CRAFTS 


A distinct legislative victory for Collier's Indian New Deal was the passage 
of the Indian Arts and Crafts Act of 1935. The promotion of a marketing 
scheme for Indian products had long been one of Collier’s goals, and the 
defeat of the Frazier-Leavitt bill of 1930 was only a temporary setback. 
When the new administration began, immediate steps were taken to com- 
bat the deleterious effects of the depressed economic condition on the pro- 
duction and sale of handcrafted articles. With a view toward educating the 
public about Indian art and stimulating sales, small exhibits of Indian 
work were set up at the Chicago World’s Fair in 1933 and at Atlanta, Geor- 
gia, and an exhibit room and sales office for Indian arts and crafts were 
opened in the Interior Department. Within the Public Works of Art Project 
of the Civil Works Administration, Indian artists were employed to paint 
murals and to make rugs, pottery, and other artwork for new Indian schools, 
hospitals, and community centers that were constructed under the pro- 
gram of the Public Works Administration. Collier’s daughter-in-law, Nina 
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Collier, drew up extensive plans for an Indian art project that would em- 
ploy Indian artists who were out of work, and she promoted a display of 
Indian art at Macy’s in New York City. Meanwhile, Secretary Ickes, in an 
attempt to safeguard Indian craftsmen from competition from machine- 
made imitations, ordered the national parks to sell nothing but authentic 
Indian craftwork (despite the fact that there were no standards to deter- 
mine what was genuine and what imitation).? 

Such halfway measures did not satisfy Collier, who stressed the need to 
develop Indian crafts as part of a successful economic policy for the In- 
dians, which would be the underpinning of cultural preservation. The de- 
pression made this need all the more urgent. He turned again to James 
Young, who was persuaded to head a Committee on Indian Arts and Crafts, 
which was “to study and make recommendations concerning the whole 
problem of Indian arts and crafts, in their relation to the economic and cul- 
tural welfare of the American Indian.” The committee, after meeting in 
March and August 1934, submitted a report in September.'® 

The report was a balanced evaluation of the arts and crafts situation and 
was alert to both cultural and economic aspects, but it asserted that “in the 
economic one lies the real heart of the problem.” It found that the products 
were no longer made primarily for the Indians’ own use but were created 
for a market that would bring to the Indians a cash income to supplement 
the subsistence obtained from the land. The problem posed by the report 
was fundamental: “How can the economic welfare of the Indians be ad- 
vanced by the Government, in cooperation with the Indians through arts 
and crafts, without loss to the vitality of Indian art, and without danger to 
the integrity of Indian life?” Could increased and more effective produc- 
tion and a change of products to those that might be more marketable be 
accomplished without radically changing the essential Indian character of 
the products? The committee asserted that the “key to a materially wider 
market and materially increased income for the Indian arts and crafts lies 
... in an improved production—through improved production processes, 
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through better products, and through better adaptation of products to 
American usage.” But it cautioned that any action taken should meet three 
criteria: it should not be detrimental to Indian life, it should not change 
the essential handcrafted character of the product, and it should not lower 
the artistic standards. To bring all this about, the committee recommended 
the formation of a government agency to undertake market research, pro- 
vide technical assistance, coordinate the activities of private and govern- 
ment agencies concerned, supply management personnel, create govern- 
ment marks of genuineness, and establish standards of quality. But the 
committee did not want the agency itself to become a trader in Indian 
goods. 

On March 6, 1935, a bill was introduced in the House and on March 8 
one in the Senate “to promote the development of Indian arts and crafts 
and to create a board to assist therein.” The measure varied little from the 
recommendations of the Young committee, and despite vigorous opposi- 
tion from traders and from members of the House who feared an increase 
in bureaucracy, the bill became law on August 27, 1935. The law created 
an Indian Arts and Crafts Board of five members appointed by the secretary 
of the interior. In order to promote Indian arts and crafts and expand the 
market for the products, the board was empowered to undertake market 
research and technical research, to correlate the activities of various inter- 
ested agencies, both private and public, to assist the management of spe- 
cific projects, to create government trademarks of genuineness and stan- 
dards of quality, and to employ a general manager and other personnel. 
Finally, it provided fines and imprisonment for persons selling counterfeit 
goods.!! 

It was no easy matter to get suitable members for the board, and Collier 
himself finally assumed the position of chairman. Congress, moreover, 
was reluctant to appropriate adequate funds to enable the board to begin its 
work. Not until René d’Harnoncourt was appointed assistant to Louis C. 
West (the first general manager) on September 11, 1936, and then general 
manager himself on June 15, 1937, did the work of the board really get 
under way. D’Harnoncourt, born in Vienna, Austria, in 1901, had gained 
experience with native arts in Mexico. He proved to be an extremely able 
promoter of the arts and an effective manager of the Arts and Crafts Board. 
He chose talented staff members and soon caught the enthusiastic atten- 


11. The Senate bill (S. 2203) introduced by Senator Thomas was accepted by the 
House 1n lieu of its own bill (H.R. 6468}, introduced by Representative Will Rogers. Con- 
gressional Record, 79: 3066, 3180, 9402, 11961—62, 14030; 49 United States Statutes 
891—93. See also Senate Report no. 900, 74—1, serial 9879, and House Report no. 973, 
74-1, serial 9887. 
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tion of the public with remarkable displays of Indian art at the San Fran- 
cisco Golden Gate International Exposition of 1939 and at the Museum of 
Modern Art in New York City in 1941. Meanwhile, the board worked to 
establish standards for Navajo weaving, silver and turquoise jewelry, and 
other products, to survey Indian arts and crafts production and possibili- 
ties, and to organize production and marketing units among various groups 
of Indians, from a wool spinning project among the Choctaws to wood 
carving among the Alaska Natives and leather glove making among the 
Coeur d’Alenes.!” 

As Collier encountered increasing opposition in Congress to his Indian 
program, resistance to appropriations for the Arts and Crafts Board hin- 
dered development of its work and at times threatened its very existence. 
There was strong objection, notably, to d’Harnoncourt and his foreign birth 
(he spoke almost flawless English, but with a German accent) and to his 
high salary. Year by year Collier had to fight in the hearings on appropria- 
tion bills to maintain the essential work of the board. Then the war, which 
brought a large exodus from reservations, cut seriously into handicraft pro- 
duction, even though demand was heightened by the cutting off of foreign 
products and the purchases by United States servicemen in Indian areas. 
The move of the Indian Office to Chicago’ further disrupted the board’s 
work. In January 1944 d’Harnoncourt resigned as general manager, al- 
though he replaced Collier as unsalaried chairman of the board. 

The Indian Arts and Crafts Board was a notable example of Collier’s 
New Deal policy. It stressed economic advance for the tribes and a recogni- 
tion and preservation of their artistic heritage—both with strong govern- 
Ment encouragement and management. Congressional opposition to the 
board was in large part opposition to Collier and d’Harnoncourt and did 
not reflect a fundamental attack.on the principles behind the board’s work. 
Indian arts and crafts obtained a solid and continuing acceptance by gov- 
ernment officials and, more important, by the general public, in consider- 
able measure because of the work of the board. After World War II, with the 
departure of Collier and d’Harnoncourt, the work of the board expanded, as 
did congressional support. 


12. Schrader, Indian Arts and Crafts Board, pp. 105—241. A year-by-year account of 
the board’s activities and the views of d’Harnoncourt are given in “Indian Department 
Appropriation Bill for 1943,” Hearings before a Subcommittee of the Committee on Ap- 
propriations, United States Senate, 77th Congress, 2d Session, on H.R. 6845 {194:), 
pp. 695-99, 706—10. See also René d’Harnoncourt, “Indian Arts and Crafts and Their 
Place in the Modern World,” in Oliver La Farge, ed., The Changing Indian (Norman: Uni- 
versity of Oklahoma Press, 1942), pp. 144-57. 
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CONTINUING EDUCATIONAL REFORM 


Education was basic to Collier’s Indian New Deal, even though the Wheel- 
er-Howard Act did not directly touch Indian education, except for its 
support of special vocational training for Indians. There was, however, no 
dramatic change in educational policy or programs when ‘Collier entered 
office, for the administration of Rhoads and Scattergood had already started 
on the road that Collier would follow. From his appointment by Rhoads in 
1930 until his resignation in 1935, W. Carson Ryan worked toward conti- 
nuity in the field of education. The principles of progressive education that 
he followed were carried on—although perhaps in more intensive form— 
by his successor. How well Ryan fitted in with Collier’s overall philosophy 
of Indian administration can be seen in an address he gave in late 1935. 


Behind the present program of Indian administration in the United 
States, and particularly Indian education, there is an assumption that 
is new with us and I believe is still relatively infrequent in the ad- 
ministration of native affairs generally—namely, that native life itself 
has values that urgently need to be maintained. The customary as- 
sumption of white superiority is abandoned in the new program, so 
far as it is humanly possible to do it. It is assumed that in all efforts 
carried on by the Government or other outside interests in behalf of 
Indians the purpose is to be helpful while interfering as little as possi- 
ble with existing modes of life. Indian ways of doing things are con- 
sidered to be right except as they are found, by the experience of 
members of the tribe or others unselfishly interested in their welfare, 
to be positively detrimental to the Indians or harmful to the rights of 
others. ... | 

Nothing in this program is intended, of course, to prevent Indians 
from utilizing as much of modern methods as they care to adopt... . 
in a word. .. to help Indians to see that they need not—and should 
not—surrender all that they have in order to be “modern”; but that 
they have rather, an unusual opportunity to combine such advan- 
tages as there are in modern civilization with the special advantages 
of their own culture." 


Although education was a major element in Collier’s Indian policy, 
there were no legislative enactments by which one can mark change or de- 
velopment. The work of the schools depended upon administrative direc- 
tion from the Office of Indian Affairs. It was, of course, greatly affected by 
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the quality of the persons in the field who implemented official policy and 
by the appropriations of Congress for education. The latter was a particu- 
larly serious limitation, for the depression years brought severe cuts in the 
Indian Office budget. From a total appropriation for fiscal year 1933 of 
$22,140,000, of which $9,771,000 was for education, the funds fell to 
$19,156,064 in 1935, of which $7,900,000 was for the schools.'’ Fortu- 
nately, in this crucial period of New Deal activity, Collier was able to draw 
on other funds to develop educational programs. The CCC-—Indian Divi- 
sion was an important educational activity, and under the PWA numerous 
school buildings were constructed, fulfilling a longtime need. 

The most important force in the New Deal education program was 
Willard W. Beatty, who replaced Ryan early in 1936. Whereas Ryan had 
been a cautious man, planning carefully before acting, Beatty was a dy- 
namic and forceful personality. Born in 1891 and raised in Berkeley, Cali- 
fornia, by 1936 Beatty had become a national leader in progressive educa- 
tion. By establishing model progressive schools in Winnetka, Illinois, and 
Bronxville, New York, he was in the forefront of the movement, and from 
1933 to 1937 he was president of the Progressive Education Association. 
When he took office, Time remarked: “The titular leader of U.S. Progres- 
sive Education settled himself in the Bureau of Indian Affairs in Washing- 
ton last week and prepared to dispense the blessings of his faith to 81,000 
young Amerindians. . . . His appointment as Director of Indian Education 
indicated a new attempt to develop some sort of education to which In- 
dians will respond.” It was a huge undertaking, of course, but Beatty went 
to work with tremendous zeal and energy. 

He continued the progressive education ideas of Ryan—a program of 
cross-cultural education in which the curriculum and methods were to be 
adapted to the Indians and their environment and in which the children 
could develop according to their individual interests and abilities. In this 
he had the assistance and encouragement of the anthropologists whom 
Collier recruited for his staff. The anthropologists seemed to work better 
with the Education Division than they did with the bureau’s administra- 
tors in general, for despite some tensions and disagreements the scientists 
were an important force in the educational development of the period.!’ 

The major policies that concerned Indian educational leaders were less 


15. CIA Report, 1938, p. 263. 
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innovations than they were a new emphasis on policies introduced earlier, 
and Collier noted three major tasks in education: “(a) improving existing 
schools; (b) reducing and eliminating Indian boarding schools and transfer- 
ring Indian children back to their own homes; (c} developing day schools 
that will work with adults as well as children and become real centers for 
Indian community life.” 

The boarding schools, the symbol of the old ways with their separation 
of the Indian children from home and community and their emphasis 
on training for the white man’s world, were attacked by Collier as they 
had been by Jones and Leupp and all their successors. The commissioner 
pointed out that between 1928 and 1933 twelve boarding schools had been 
closed, whereas in his first year in office ten had been either closed or 
turned into community schools. The 22,000 children in attendance at the 
boarding schools at the end of the 1932 school year had been reduced to 
17,500 for 1933—1934; and for the new year, Congress appropriated funds 
for only 13,000. “This decrease of 9,000 in 2 years,” Collier declared, “means 
that the decline of the boarding school as the dominant factor in the educa- 
tion of Indian children is at last an accomplished fact.” But the downward 
trend leveled off, and in 1941 there were still forty-nine boarding schools 
and about 14,500 Indians attending them.! 

The correlative of abolishing boarding schools was the establishment of 
community day schools, and here there was substantial progress. Between 
1933 and 1941 the number of day schools rose from 132 to 226, andin 1941 
the enrollment was 15,789.” A great increase in the number of day schools 
came with construction under PWA, and Ryan, Beatty, and Collier all put 
heavy emphasis on this element in Indian education. “The foundation 
stone ... of the new educational policy,” Beatty declared when he took 
office, “has been the establishment of community day schools in which we 
have undertaken to educate the Indian child in the home community, 
wherein he remains an active member of his family group. The com- 
munity day school has undertaken to be something more than the usual 
American public school. It recognized that in introducing new ideas and 
new experiences to its pupils in order to adapt them more successfully to 
their necessary contacts with white society and white economic practices 
it is necessary for the adults of the community to understand and sym- 
pathize with the experiences to which the young people are being ex- 
posed.’”’”! Collier, for his part, when the new PWA schools were being built, 
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set forth the clear rationale behind their function in his directions to the 
architects: . 


1. The schools are to be community schools of the activity type, 
for the use of all members of the community, adults as well as chil- 
dren, and the buildings should be adapted to local needs rather than 
conform to any conventional school plans. The simplest possible 
construction should be used, with local materials and Indian labor, 
not only for the usual reasons inherent in the Public Works program, 
but as part of the Indian participation in school and community work. 

2. Even the smallest'schools are to have a varied program. They 
are to be “one-teacher” rather than one-room schools—that is, there 
should be, in addition to the main “classroom,” space for workshop, 
library, school lunch, washing (frequently for community washing 
and laundering as well as for children’s use), and other needs that will 
develop for both pupils and community. 

3. In schools larger than one-teacher schools there should be abun- 
dant space for shopwork, crafts, science, agriculture, music, home 
economics, library, play and assembly facilities, and such other school 
and community activities as are indicated in the detailed set-up for 
each school. A general community meeting place is to be assumed 
regardless of the size of the school.” 


Changes occurred in the regimen of the boarding schools that remained. 
They became less like military institutions, for the restrictions on the 
lives of the students were relaxed, and Collier and Ickes insisted that “cor- 
poral punishment, and stupid, humiliating punishments of boys and girls” 
would not be tolerated.* Yet much of the student labor that had caught the 
critical eye of reformers in previous times continued, often out of neces- 
sity during the depression years and as a patriotic duty during World War II. 
The industrial training of the schools was shifted in some degree from 
urban to rural job training, for the latter provided a link between the schools 
and the life at home that the student would be expected to live after finish- 
ing school, and it was realized that urban centers during the depression 
were not likely to furnish jobs for Indian workers. Serious attempts were 
made, too, to include instruction in Indian arts and crafts and other aspects 
of Indian culture. Bilingual education made little headway, however, for it 
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faced the almost insurmountable obstacles of lack of trained instructors 
and of bilingual books, to say nothing of the traditional disdain for Indian 
languages within the Indian service. Beatty made some beginning steps 
with Sioux, Navajo, and Pueblo texts, and he initiated training courses for 
bilingual teachers, but these promising beginnings had to be curtailed 
when the war came. And there was no real success—as perhaps none was 
possible in so short a period—in providing an integrated cross-cultural 
education for Indian children in the boarding schools. The day schools, 
tied as they were to home and community, worked better, but here too 
there was generally far less than total success.”* 

Both Ryan and Beatty realized that the key to the kind of education they 
sought for the Indians was teachers and other school personnel, and they 
promoted in-service training for these persons. Beatty was especially zeal- 
ous in the matter, and he reinvigorated the old idea of summer institutes, 
with intensive sessions to make the teachers aware of Indian cultures, to 
train them in the special methods needed to teach Indian children, and to 
indoctrinate them as well in the principles and ideals of progressive educa- 
tion. In order to carry on this educative work throughout the year, he be- 
gan in 1936 a bimonthly bulletin for Indian service teachers called Indian 
Education, which he filled with his own views and with professional arti- 
cles on theories of education and practical advice on particular problems.” 

While the Indian Office worked to fulfill its objectives in the federal 
boarding schools and day schools, it continued to promote the enrollment 
of Indian children in the state public schools. Federal-state cooperation 
had been a major concern of Ryan, and Beatty moved in the same direc- 
tion. The Johnson-O’Malley Act of 1934 laid the legislative groundwork 
for contracts between the federal government and the states for the educa- 
tion of Indians, and before World War II contracts were signed with four 
states: California (1934), Washington (1935), Minnesota (1937), and Ari- 
zona (1938). These states presented a wide variety of conditions, but in all 
of them to some extent there were fundamental problems. The states had 
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educational bureaucracies of their own, which clashed from time to time 
with the educators of the Indian Office. The federal administrators felt that 
they knew the Indians and the type of schooling they should get, whereas 
the state systems were intent on maintaining their autonomy. Moreover, 
Beatty and his staff, as they moved toward special education for the In- 
dians, began to have doubts about how well the public schools could sup- 
ply the curriculum that was deemed essential for Indian students and 
whether the attitudes toward Indians were conducive to good learning. 
The bureau had little means to correct the faults detected in the public 
school systems, and it came to regard its own schools as superior. Al- 
though Beatty admitted that he probably had transferred more children 
from federal schools to the public schools than had any other official, he 
questioned the wisdom of pushing the policy too far. “Iam convinced,” he 
wrote, “that there is nothing in the administration and curriculum of the 
average rural public school that is better for children than what is offered 
by a Federal school.” And he claimed that teachers in the Indian service 
were better trained than those in many small rural public schools and that 
they were more carefully supervised. Many Indian parents, too, preferred 
the government schools, because they supplied lunches and clothing for 
the children. Thus, like other New Deal policies, the move to pass educa- 
tive responsibility to the states was in many respects unsatisfactory and 
unsuccessful. The Education Division could not implement its progressive 
ideas in the public schools, where ill-trained teachers and unsympathetic 
attitudes toward the Indians were the rule.” 

In 1938, when the educational policies of the Collier administration 
were in place, the enrollment figures in the various types of schools were 
as shown in Table 12. 

A special educational task of the Office of Indian Affairs was the admin- 
istration of schools in the Territory of Alaska. From 1884 to 1931 those 
schools had been the responsibility of the United States Office of Educa- 
tion but on March 16, 1931, they were transferred to the Indian Office. The 
Alaska schools were community schools in a full sense, for the teachers 
were social workers, medical aides, economic advisers, and recreational di- 
rectors. In 1938 there were ninety-eight government day schools in Alaska 
with an enrollment of 4,417 pupils. Nearly three-fourths of these were 
one-teacher schools. There was trend, however, toward enrollment of na- 
tive children in the territorial schools, and by 1938 about one-third of the 
students in these schools were natives.” 
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TABLE 12: Schools, Teachers, and Indian Pupils, 1938 





Number of Number of Number of 
Type of School Schools Teachers Pupils 
Federal government 
Nonreservation boarding 18 253 5,412 
Reservation boarding 27 298 4,769 
Community day 211 479 13,797 
Sanatoriums _ 6 8 433 
Total 262 1,038 24,411 
Mission, private, and state 
Boarding 4,936 
Day 2,039 
Total 6,975 
Public and special 
Public 33,645 
Special 135 
33,780 
Total pupils 65,166 


Source: Lloyd E. Blauch, Educational Service for Indians 
(Washington: GPO, 1939}, p. 49. 


The war exerted a powerful influence on Indian education. The war 
budget dramatically cut back the appropriations for the Indian service; 
many of the teachers and other school employees left the Indian schools 
for military service or more lucrative war jobs; and thousands of Indians 
left school to fight or to work in industry. The war, in fact, was a great 
dividing line. It brought many Indians into close contact with white so- 
ciety for the first time and impressed upon them the need of education, 
which they demanded for themselves and for their children at the end of 
the war. And, as employment opportunities shifted during the war and 
postwar years, Indian schools, still under Beatty’s direction, changed their 
emphasis from cross-cultural education and vocational training to suit the 
Indians’ rural community needs to training young Indians for urban so- 
ciety and assimilation into the mainstream.”8 
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HEALTH PROGRAMS 


Another serious concern of the Indian New Deal was Indian health. As a 
critic of health conditions on Indian reservations during the 1920s and 
early 1930s, Collier had dramatized the tragic state of Indian health and 
charged the Indian Office with serious neglect. But as commissioner he 
found that it was not easy to find the funds needed for the reforms he had 
so facilely demanded before. After two years in office he praised the health 
service for its quality but admitted that it was “quantitatively, very much 
insufficient.” The Indian mortality rate was 50 pecent higher than that of 
whites, Indian morbidity rates were extremely high in various categories, 
and the tuberculosis rate was still seven times that of the general popula- 
tion. “There is no question,” Collier told a House committee on April 2, 
1935, “but what our medical appropriation for the Indian Service is trag- 
ically inadequate. The limitations of our medical service are limitations of 
appropriations in the main.”?? The commissioner was able to find some 
help, however, outside the regular appropriations for his bureau, and he 
used PWA funds to begin construction of eleven new hospitals and to im- 
prove facilities at ten others. Then when Congress increased the appropria- 
tions for fiscal year 1936 by more than half a million dollars, he could re- 
port some progress in hiring more physicians and nurses and in improving 
hospital facilities.» 

Year by year Collier combined reports of progress—more general use of 
hospitals, more births in hospitals, a decrease in death rate and increase in 
birth rate, new health surveys—with a cry that much more needed to be 
done. Tuberculosis rates remained far above the national average, and in 
1942 the director of Indian health services declared that “tuberculosis is 
still the great Indian-killer.” Advances were made, nevertheless, in study- 
ing the incidence of the disease. Numerous surveys were made on the res- 
ervations and in Alaska, and help was received from the Henry Phipps In- 
stitute of Philadelphia for X-ray studies of the Indians. Dental facilities 
remained woefully short, and sanitation needed much improvement.*! 

The one important breakthrough came in the treatment of trachoma, 
which, with tuberculosis, had been the great scourge of the Indian schools 
and reservations. Cooperative research work carried on by Indian medical 
service physicians and Columbia University staff determined in 1936 that 
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trachoma was caused by a virus, and in 1938 a report was made to the 
meeting of the American Medical Association on the findings and on suc- 
cessful treatment of the disease with sulfanilamide. The Indian service in- 
troduced sulfanilamide treatment generally in 1939, and trachoma inci- 
dence among the Indians dropped from 30 percent to 5 percent in 1943. 

Indian health activities were stimulated also by the Johnson-O’Malley 
Act. In the first year cooperative agreements were made with North Caro- 
lina for care of the Eastern Cherokees and with Florida to begin health ser- 
vices for the Seminoles, and in subsequent years agreements were worked 
out with other states. When the Social Security Act was passed in 1935, 
additional health services were provided for the Indians, for the act was 
applicable to them.® 

Collier was pleased with the advances that had been made, especially 
with the breaking down of cultural barriers that for years had kept the In- 
dians from fully using modern medical facilities and the white physicians 
from an appreciation of Indian medical practices. In 1941 he noted a grow- 
ing demand by Indians for hospitals and clinics. At the same time he saw 
an increased appreciation on the part of physicians for the role of the In- 
dian medicine men. “Not only are they discovering values in the Indians’ 
medicinal herbs, massages, sweat baths, cathartics, and cauterizations,” he 
wrote, “but they are sensing a strong psychotherapeutic value in the songs, 
prayers, and ceremonies of the Indians.” 

World War II had a deleterious effect on the Indian medical service, for it 
created a critical shortage of personnel. On January 1, 1944, there were 73 
vacancies for full-time physicians, 27 for part-time physicians, and 188 for 
nurses. Employment of local persons on a temporary basis was sometimes 
possible, but no more than essential emergency services could be provided. 
After the war health conditions remained far from ideal, with scandalously 
high morbidity and mortality rates.* 


ECONOMIC DEVELOPMENT 


Collier’s plans for self-government and community development rested on 
a foundation of economic well-being for the Indians. Although the Indian 
Civilian Conservation Corps and other emergency relief projects elimi- 
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nated much of the critical unemployment and debilitation that came with 
the depression, the Indian service was continuously concerned with the 
long-term economic development of the Indian reservations. At the end of 
the New Deal period these reservations comprised some fifty-six million 
acres of land, of which about seven million acres were agricultural, more 
than sixteen million acres were forests, and about 32 million acres were 
open grazing land. Because'much of the Indian land was in arid or semi- 
arid regions, agriculture to a large extent depended upon irrigation. Thus, 
the administration of irrigation, forestry, and grazing formed a substantial 
part of Indian service activity. Collier and his associates realized that via- 
ble Indian communities depended upon the success of these operations. “It 
is pleasant to talk of spiritual development, moral awakening, and educa- 
tional growth,” Collier wrote in 1938, “but unless the Indian has enough 
to eat and enough to take care of the normal, decent clothing and shelter 
needs of himself and his family, he has little heart or spirit, or even strength, 
to give to other things.” 

Collier turned quickly to irrigation problems, moving first to cancel un- 
just and uncollectable reimbursable debts. Secretary Ickes made use of the 
Leavitt Act of 1932, which authorized the adjustment or elimination of re- 
imbursable debts, to cancel more than $2 million of debt during the first 
year of the New Deal. Thus began a process that by 1936 had cancelled 
over $12 million of debt, much of it for irrigation projects. Then Collier 
directed the Irrigation Division to locate and develop supplies of water that 
would actually be used by the Indians themselves in the cultivation of 
their lands. After that came new construction on irrigation projects under 
the CCC and under the Public Works Administration, which in 1934 allot- 
ted about $8 million for irrigation work on Indian reservations. The proj- 
ects on the reservations varied greatly in size, from those of a few acres for 
subsistence gardens to projects of tens of thousands of acres, and consisted 
of small diversion dams and ditches with small pumps to large dams and 
extensive distribution systems, and Collier noted that the use of irrigated 
lands by the Indians increased greatly.°’ 

The forestry activities of the Indian Service were directed toward the 
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other economic topics, but historians of the Indian New Deul have paid little attention 
to them, concentrating instead on the more dramatic anti-allotment and self-government 
elements of Collier’s program. 

37. Philp, John Collier’s Crusade, p. 127; CIA Report, 1933, p. 90; CIA Report, 1936, 
p. 32. 
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preservation of the forests through scientific management and their uti- 
lization for maximum economic and social benefit to the Indians. To this 
end new general forest regulations were issued on April 23, 1936, which 
had as a preamble a strong policy statement. The first goal was to preserve 
the Indian forests “in a perpetually productive state by providing effective 
protection, preventing clear cutting of large contiguous areas, and making 
adequate provision for new forest growth when the mature timber is re- 
moved.” The forestry business, moreover, was to be conducted in a man- 
ner that would promote self-sustaining Indian communities, and the for- 
ests were to be managed to regulate runoff and minimize erosion. Thus, 
while promoting scientific sustained-yield management of the forests, 
Collier did not neglect broader interests. Unlike forests in the public do- 
main, which could be governed strictly by technical considerations, the 
Indian forests, Collier insisted, required a more flexible management, 
which would “take cognizance of the general Indian problem and be coor- 
dinated with the whole Indian Service program of social and economic bet- 
terment.”* 

When Collier took office the economic returns from timber on the res- 
ervations were very small, for the depression had practically stopped tim- 
ber sales. But a gradual upswing followed, and when the United States 
geared for war in 1941 the business boomed. During fiscal year 1941, ap- 
proximately six hundred million feet of timber valued at $1,835,000 was 
cut from Indian reservations, and Indian lumber went into the building of 
army cantonments and many defense industrial uses, including airplane 
construction.” 

Proper range management, to control grazing on the Indian reservations 
with the corollary objective of soil conservation by controlling erosion, 
was a major work of the Indian New Deal. The work was complicated by 
the checkerboard pattern of many allotted reservations that made range 
control difficult if not impossible. By a special leasing system the Indian 
Office had some success in organizing solid units for range control, and on 
December 28, 193 5, it issued new grazing regulations, with these objectives: 


1. The preservation through proper grazing practice of the forest, 
the forage, the land, and the water resources on Indian reservations, 
and the building up of these resources where they have deteriorated. 


38. CIA Report, 1934, p. 106; CIA Report, 1936, pp. 198—99; CIA Report, 1939, p. 38; 
“General Forest Regulations,” April 23, 1936 (approved by the secretary of the interior, 
May 18, 1936}. 

39. CIA Report, 1933, p. 87; CIA Report, 1941, p. 428. A great deal of information 
about forestry development and timber sales is contained in J. P. Kinney, Indian Forest 
and Range: A History of the Administration and Conservation of the Redman’s Heri- 
tage (Washington: Forestry Enterprises, 1950), pp. 280—335. 
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2. The utilization of these resources to give the Indians an oppor- 
tunity to earn a living through grazing their own livestock. 

3. The granting of grazing privileges on surplus range lands not 
needed by Indians under such safeguards as will yield the highest re- 
turn consistent with undiminished future use. 

4. The protection of the interests of the Indians from the encroach- 
ment of unduly aggressive and antisocial individuals.” 


The Indian CCC was instrumental in initiating much soil conservation 
worl, and the Indian service cooperated closely with the Soil Conservation 
Service of the Department of Agriculture. The closest cooperation was 
in the Navajo and Pueblo areas, where administrative unification was 
achieved. The results, Collier said in 1936, were “so startling and convinc- 
ing” that additional agreements were undertaken.” 

One ubiquitous activity on the reservations was road construction, 
which began in earnest with the Indian CCC and a $4 million allotment 
from Public Works Administration funds in August 1933. The PWA grant 
like the CCC work fulfilled two immediate ends, the employment of desti- 
tute Indians and the provision of badly needed roads on the reservations. 
The funds continued to come—$z2 million in June 1934 under the Emer- 
gency Appropriation Act and then sizable annual appropriations. The build- 
ing of roads and their year-round upkeep were especially essential if the 
day school program of the Indian Office was to work, for transportation of 
the children by school buses was a necessary part of the plan. Similarly, the 
road system made possible increased medical service to isolated parts of 
the reservations. The roads, in fact, aided all manner of reservation ac- 
tivity, and Collier was careful to see that they were built for practical pur- 
poses of the Indians and not to satisfy tourist interests in Indians and In- 
dian culture. The war cut road work to basic maintenance, but as it drew 
to a close plans were immediately set in motion for postwar construction 
to continue the development of reservation road systems.” 


THE BUREAUCRACY 


To administer the many facets of the Indian service, to plan for new activi- 
ties, and to coordinate the work of the bureau with other government 


40. CIA Report, 1934, pp. 106—7; CIA Report, 1936, p. 198; “General Grazing Regula- 
tions,” December 28, 1935. 

41. CIA Report, 1935, p. 143; CIA Report, 1936, pp. 187—88. The Navajo story is told 
in detail in Donald L. Parman, The Navajos and the New Deal (New Haven: Yale Univer- 
sity Press, 1976). 

42. CIA Report, 1936, p. 201; CIA Report, 1937, p. 223; CIA Report, 1944, p. 246. 
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agencies required a numerous staff and complicated organization. The fad- 
ing away of the bureau—which Collier, like his many predecessors, con- 
fidently predicted—had not yet begun. The organization chart of the Office 
of Indian Affairs in 1940 (Table 13) shows the variety of the administrative 
duties. 

The Washington office was divided into seventeen divisions or sections, 
each with a director. The commissioner of Indian affairs and the assistant 
commissioner were aided by three field representatives (who were in charge 
of contacts with Indian tribes, new projects and management problems, 
and cooperation with other agencies) and four assistants to the commis- 
sioner with specialized duties. The legal division and the probate division 
were under the jurisdiction of the solicitor of the Interior Department. 
In 1939 this Washington staff included 356 persons. In 1941, because of 
the growing business of the office, the divisions were grouped under five 
branches: Administration, Planning and Development, Community Ser- 
vices, Indian Resources, and Engineering, adding a new level to the top 
bureaucracy.* 

Directly responsible to the Office of Indian Affairs in 1940 were eighty- 
nine field organizations, comprising sixty-four superintendents of jurisdic- 
tions, nine district offices, ten schools, and six sanatoriums. Collier 
wanted a system of decentralization in which the superintendents and the 
Indians and employees with whom they worked would handle local prob- 
lems. To carry out this intent he issued on July 14, 1934, a “Statement of 
New Indian Service Policies,” which he asserted would mark the begin- 
ning of a new era in administration. It was a fine scheme, which he hoped 
would result in 


(1) The Washington Office recognizing its lack of information so 
that it should take action on field matters only after consultation and 
in cooperation with reservation administrators. 

(2) Superintendents cooperatively (a) with Indian leaders partici- 
pating at each step, (b) with their staffs, and (c) with the advice of spe- 
cialists from the Washington Office developing local programs which 
meet recognized needs. 

(3) The Indians, through Indian organization, carrying their share 
of community responsibility so that local problems may be taken 
care of locally and the Washington Office relieved of decisions which 
it is ill prepared to make. 

(4) A better knowledge by all employees and by Indians of poli- 
cies, of appropriations, of expenditures, and of governmental restric- 


43. CIA Report, 1941, pp. 440—41; Statistical Supplement to the Annual Report of 
the Commissioner of Indian Affairs, 1939, table VII. 





TABLE 13: Organization of the Office of Indian Affairs, 1940 
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Source: Felix S. Cohen, Handbook of Federal Indian Law (Washington: GPO, 1942), p. 29. 
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tions, all of which is essential to a complete understanding of what 
can be planned and put into operation locally without reference to 
the Washington Office.” 


Then, in 1937, in order to regularize the relations of the various divi- 
sions in the Washington office with the jurisdictions in the field, Collier 
divided the United States into ten geographical districts, each with one or 
more headquarters, through which all the business between the division 
heads and the field operations would be channeled. When the order was 
issued, he took the occasion to restate his principle that the superinten- 
dents were the responsible officers and that they reported directly to him; 
supervisory employees in the districts representing the various divisions 
were advisers and consultants only, who exercised no administrative au- 
thority over the employees in any jurisdiction.® 

The work of the field units was governed in large part by specific regula- 
tions on a wide variety of topics. Between 1938 and 1943, in addition 
to special regulations, codified regulations were issued on the following 
topics: ° 


Alaska 

Attorneys and agents 

Civilian Conservation Corps, Indian Division 

Credit to Indians 

Education of Indians 

Enrollment and reallotment of Indians 

Forestry 

Grazing 

Heirs and wills 

Hospital and medical care of Indians 

Irrigation projects 

Law and order 

Leases and permits on restricted Indian lands 

Leases and sale of minerals, restricted Indian lands 

Moneys, tribal and individual 

Patents in fee, competency certificates, sale and 
reinvestment of proceeds 


44. Cohen, Federal Indian Law, p. 30; “Statement of New Indian Service Policies,” 
Circular 3011, July 14, 1934, OIA Circulars (M1121, reel 15); Statistical Supplement, 
1939, table VII. 

45. Order no. 481, “Field District Plan,” June 21, 1937, OIA Circulars (M1121, reel 4). 
Although this direct chain of command no doubt had advantages, it was disliked by the 
medical service physicians, who objected to having nonmedical superintendents with 
superior authority. See Foard, “Health of the American Indians.” 
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Records (Oklahoma tribes} 
Relief of Indians 

Rights of way 

Roads and highways 

Trading with Indians 
Wilderness and roadless areas 
Wildlife* 


The Indian Reorganization Act authorized preferential hiring of Indians 
in the Indian service, and the effects of the legislation were soon evident. 
Whereas in 1933 there were only a few hundred permanent Indian em- 
ployees, by June 30, 1940, the number had risen to 4,682. Of these, 8 were 
superintendents, 251 held professional positions, 935 were clerical work- 
ers, and approximately 3,475 were in other skilled jobs. In addition, a large 
number of Indians were employed temporarily in construction work on the 
reservations, so that Indians in regular and temporary positions repre- 
sented over half the entire Indian Service personnel.*’ / 

The work of the Indian Office under the New Deal was notably different 
from that in previous decades in the amount of cooperation established be- 
tween it and other federal agencies; this brought a degree of decentraliza- 
tion that had never before existed. Where in the past there had been coop- 
eration, it had been only between the bureau and the other agencies. Now 
some of these units—Soil Conservation Service, Farm Security Admin- 
istration, Social Security Board, National Youth Administration, Public 
Works Administration, and Works Progress Administration—had direct 
contact with the Indians. Moreover, the Indian service received help from 
the General Land Office and the Federal Power Commission and continued 
to work with the Department of Agriculture and the Public Health Ser- 
vice. Thus, the monopoly over Indian affairs once held by the Indian Office 
was broken. From another viewpoint, the Indian Office had available a 
great range of skills and expert knowledge that it could never have ac- 
quired as an isolated bureau. And, of course, the movement to transfer re- 
sponsibilities to the newly formed tribal governments and corporations, 
and to state governments in certain areas, further decentralized the gov- 
ernment’s management of Indian affairs.” 


46. Cumulative Supplement to the Code of Federal Regulations of the United States, 
1938—1943 (Washington: GPO, 1944), pp. 5745-48. 

47. CIA Report, 1940, pp. 389—90. See also Statistical Supplements. 

48. Cohen, Federal Indian Law, p. 32; Joseph C. McCaskill, “The Cessation of Mo- 
nopolistic Control of Indians by the Indian Office,” Indians of the United States: Contri- 
butions of the Delegation of the United States, First Inter-American Conference on In- 
dian Life, Patzcuaro, Mexico, April 1940, 2 vols. (Washington: Office of Indian Affairs, 
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CHAPTER 39 


The End of the 
Indian New Deal 


John Collier’s Travail. Congressional Attacks. 
The Indians and World War II. 


The Legacy of the Indian New Deal. 


The Indian New Deal, like Roosevelt’s New Deal in general, had a limited 
life. After a period of enthusiasm and success in getting reform measures 
enacted, John Collier ran into increasing opposition. After 1937 he man- 
aged only a holding operation against antagonistic groups, to whom Con- 
gress gave a receptive ear. Then World War II turned the nation’s attention 
away from such domestic concerns as the American Indians, and in 1945 
Collier, overwhelmed by frustration, resigned. With his departure, the In- 
dian New Deal came to an end, yet its legacy was of tremendous impor- 
tance. Relations between the government and the Indians could never 
again return to the situation in the pre-Collier days.! 


JOHN COLLIER’S TRAVAIL 


The opposition to the original Wheeler-Howard bill that Collier had met 
from Indians, reform groups, and Congress forced him to curtail much of 


1. Discussion of the opposition to Collier and critical evaluations of his work are 
found in Kenneth R. Philp, John Collier’s Crusade for Indian Reform, 1920—1954 (Tuc- 
son: University of Arizona Press, 1977), pp. 187-213, 237—44; John Leiper Freeman, 
Jr., “The New Deal for Indians: A Study of Bureau-Committee Relations in American 
Government” (Ph.D. dissertation, Princeton University, 1952), pp. 274—514; Graham D. 


994 The Indian New Deal 


his reform plan, yet in many ways he marched bravely ahead as though 
nothing had happened. The goals of reasserting Indian cultural patterns, 
Indian self-determination, and Indian self-government, deliberately cut 
back by Congress in the Indian Reorganization Act, remained the guiding 
principles of Collier’s activity, which he promoted through administrative 
means when legislative ones failed. He thus left himself open to continu- 
ing charges that he sought a revival of tribalism, segregation of the Indians 
from white society, and a slowing down if not an absolute halt in the drive 
for assimilation. Collier was an aggressive publicist and propagandist for 
his own policies and programs, and he drew strong counteraction in re- 
turn. In the first four years he succeeded to a large extent in overcoming 
opposition, and he got his program enacted, at least in amended form. But 
in 1935 and 1936 a case against the Collier administration slowly built up. 
Those who lost out in the battle over the Wheeler-Howard Act regrouped 
their forces and renewed the fight. Moreover, many local interests were 
affected as the new policies were put into operation, especially as land ac- 
quisition was pushed, and these interests joined the growing opposition. 
From 1937 to 1945 Collier was a man besieged. 

The tactics of the opposition were twofold. In the first place, critics 
painted the Indian New Deal as an extremist movement for which Collier 
was responsible; they asserted that the Indian Reorganization Act aimed to 
promote Indian culture, traditions, and religion and that ultimately it was 
a communistic scheme, imposing a dictatorial regime upon the Indians. 
A second attack focused on Collier’s administration of the bureau, with 
charges that he was an empire builder who sought, despite all his talk 
about Indian self-determination, to perpetuate federal guardianship of the 
Indians and thus the bureaucracy of the Indian Office. The attack came 
more and more to be leveled at Collier the man as well as at the abstract 
policies, and Collier furnished grist for the mill by acting as though his 
original plans were all in effect.? 

One vocal group that kept Collier in trouble was the missionaries, who 
would not drop the issue of his stand on freedom of religion for the Indians. 
When the strong statement on promotion of Indian culture was eliminated 
from the Indian Reorganization Act, criticism of Collier was temporarily 
moderated, but it soon flared up again. In addition there was opposition 
from strong elements in the Indian Rights Association. Jacob C. Morgan, 
Collier’s Navajo critic, received considerable support from the association, 


Taylor, The New Deal and American Indian Tribalism: The Administration of the In- 
dian Reorganization Act, 1934—45 (Lincoln: University of Nebraska Press, 1980). 

2. Freeman, “The New Deal for Indians,” pp. 315—19. 

3. Ibid., pp. 323-25. 
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which took up his views against the stock reduction program and the 
reorganization of the tribal council. Then on August 27, 1938, the asso- 
ciation addressed a long open letter to President Roosevelt, in which it 
charged mismanagement of Navajo Indian affairs by the Indian Office. Sec- 
retary Ickes at first counseled ignoring the attack, but it was too serious to 
pass by, and Roosevelt sent a strong reply. He noted that the letter to him 
had been released to the press before it reached his office; and he declared 
that the letter, “in its indefiniteness of reference, in the anonymity of most 
of its charges, and in the extravagance of some of them,” failed to convince 
him. The Indian Office then prepared a point-by-point rebuttal.‘ 

Collier remained worried about the Indian Rights Association letter, 
and he charged that “active control of the Association had passed into the 
hands of a very small and unrepresentative minority of workers who were 
either completely misinformed themselves or were deliberately and for 
their own ends, misleading the large body of responsible but inactive sup- 
porters of the Association’s work.” He considered the letter to the presi- 
dent a pulling together of allegations made by Jacob C. Morgan, G. E. E. 
Lindquist, and others, and he feared that these allegations would continue 
in the context of the association’s letter, which would give them a certain 
prestige. Finally, to resolve the difficulty, he enlisted the aid of the Phelps- 
Stokes Fund to make an independent investigation of the Navajo situation. 
The study, conducted early in 1939 with the blessings of the Indian Rights 
Association as well as the Indian Bureau, in general vindicated Collier but 
not without some barbed critical comments about his methods. “The pres- 
ent administration, as demonstrated on the Navajo Reservation,” the re- 
port concluded, “is vigorously idealistic, impatient of the experimentation 
required to test methods to be used, and, though sincerely devoted to hu- 
man welfare, determined to push through the programs without adequate 
regard for the natural apathy or ignorance of the group to be helped. Under 
the temptation and almost the compulsion of large funds easily available, 
the danger of drastic reforms can hardly be exaggerated.” Yet it declared 


4. The Indian Rights Association criticized Collier and his programs, especially that 
among the Navajos, repeatedly in Indian Truth in 1936—1938; see, for example, 13 (May 
1936): 2—3; 14 (March 1937): 1-4; 15 (January 1938): 1-4; 15 (April 1938): 1-3. The 
association, however, did not support repeal of the Indian Reorganization Act; see Indian 
Truth 14 (April 1937): 1-5. The reaction to the Indian Rights Association letter to the 
president is recorded in Harold L. Ickes, Memorandum for Commissioner Collier, Au- 
gust 31, 1938, and “Memorandum on Letter to the President from the Indian Rights 
Association of Philadelphia,” September 9, 1938, in OSI, Office File of Harold L. Ickes, 
Miscellaneous File on the Indian Office, part 2, box 5; Franklin D. Roosevelt to Jonathan 
M. Steere, president of the Indian Rights Association, September 8, 1938, copy in OIA, 
Office File of Commissioner John Collier, Indian Rights Association, box 6. 
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that “trends in the right direction are being discovered and developed,” and 
it refuted particular charges made against Collier’s Navajo program.’ 
More insistent and more aggressive in its attack on Collier and all his 
works was the American Indian Federation, a small but vocal Indian group 
led by an Oklahoma Creek named Joseph Bruner and his dynamic lieuten- 
ant, Alice Lee Jemison, a Seneca activist. Organized in 1934, the group had 
attracted a variety of dissidents who objected to Collier’s program and had 
gained a hearing with the Indian Rights Association and, more important, 
with congressional committees, who listened to its testimony at great 
length. The platform of the federation was clear: free the Indians imme- 
diately from their status of wardship under the guardianship of the Indian 
Office, turn over to the states the services for Indians, remove Collier from 
office because he did not represent the Indian people and was an atheist 
and Communist, and repeal the Indian Reorganization Act, which had 
been drawn up by the Communist-dominated American Civil Liberties 
Union and which turned the Indians away from American citizenship.° 
In December 1934 the federation circulated a memorial to the president 
and to Congress that was written in the inflammatory language typical of 
the organization: “We charge that Commissioner Collier has, and is, with 
deliberate intent, and contrary to the desires of the American people, who 
desire justice due to the American Indian, seeking to frustrate the oppor- 
tunity of the Indian to enter American life as a citizen, and, instead 1s 
perpetuating an in[i]quitous, un-American Bureau, and forcing a subdued, 
Bureau-controlled (a subject) people into a segregated serfdom, continued 


5. The Navajo Indian Problem: An Inquiry Sponsored by the Phelps-Stokes Fund 
(New York: Phelps-Stokes Fund, 1939). The Indian Office prepared a 22-page analysis of 
the report. See Office of Indian Affairs Press Release, undated, in OIA, Office File of Col- 
lier, Indian Rights Association, box 6; there are other materials on the controversy in the 
same file. 

6. Freeman, “The New Deal for Indians,” pp. 325-33 and passim. The anti-Collier 
testimony of the American Indian Federation is printed at great length in “Indian Condi- 
tions and Affairs,” Hearings before the Subcommittee on General Bilis of the Commit- 
tee on Indian Affairs, House of Representatives, 74th Congress, 1st Session, on H.R. 
7781 and Other Matters (1935); “Wheeler-Howard Act—Exempt Certain Indians,” Hear- 
ings before the Committee on Indian Affairs, House of Representatives, 76th Congress, 
3d Session, on S. 2103 (1940); and “Survey of Conditions of the Indians in the United 
States,” Hearings before a Subcommittee of the Committee on Indian Affairs, United 
States Senate, 76th Congress, Pursuant to S. Res. 79 (7oth Cong.) and Subsequent Con- 
tinuing Resolutions, part 37 (1940). Laurence M. Hauptman, “Alice Jemison: Seneca Po- 
litical Activist, 1901-1964,” Indian Historian 12 (Summer 1979): 15-22, 60—62, pre- 
sents Mrs. Jemison’s career is a very favorable light in an attempt to balance the criticism 
she received from Collier and Ickes; this material is repeated in Laurence M. Hauptman, 
The Iroquois and the New Deal (Syracuse: Syracuse University Press, 1981}, pp. 34—55. 


The End of the Indian New Deal 997 


to be ruled by the dictatorship of a Government Bureau, which has held 
the American Indian in chains since 1871.” 

A year and a half later, in another letter to Roosevelt, the federation 
charged that the Indian Office was dominated and controlled by “the Christ- 
mocking, Communist-aiding, subversive and seditious American Civil 
Liberties Union.” It pushed strongly for the repeal of the Indian Reorgani- 
zation Act, which it claimed was “opposed by intelligent Indian leaders all 
over the United States” and had been passed only because of Collier’s propa- 
ganda tactics and silencing of Indian opposition by threats of economic 
sanctions. Collier dismissed the federation as a very small group of Indians 
who spoke for nobody but themselves and who attracted all sorts of right- 
wing radicals and drew support from American Nazi sympathizers like the 
Silvershirts of William Dudley Pelley and the German-American Bund. 
Unfortunately for Collier, however, the federation’s charges were given re- 
peated and to some extent sympathetic hearing by the congressional com- 
mittees on Indian affairs.* 


CONGRESSIONAL ATTACKS 


The debate between Collier and his opponents began in the subcommittee 
of the House Committee on Indian Affairs chaired by Representative Abe 
Murdock of Utah, in February, March, and April 1935, over the bill to 
amend the election process under the Indian Reorganization Act. Then it 
moved in 1936 to the Senate Investigating Subcommittee, where the same 
arguments were displayed and the American Indian Federation began a 
concerted movement to gain the sympathy of the subcommittee. At first 
the attacks on Collier did little more than stir up misgivings about his 
competence as commissioner, but as time passed his program was seri- 
ously endangered. The appropriations authorized for land purchase and for 
organization were never fully provided, and in 1937 Collier suffered the 
first major blow to his proposals when the House refused to pass the In- 


7. “A Memorial of American Indians to Honorable Franklin D. Roosevelt, the Presi- 
dent, and to the Congress of the United States,” December 21, 1934, signed by Joseph 
Bruner, copy in OIA, Office File of Collier, American Indian Federation, box 1; it is 
printed also in “Indian Conditions and Affairs,” pp. 20-21. 

8. Joseph Bruner to Roosevelt, June 19, 1936, and “Bulletin of American Indian Feder- 
ation,” March 26, 1937, in OIA, Office File of Collier, American Indian Federation, box 1. 
There is a good deal of material in Collier’s Office File under such headings as Bruner et 
al., German-American Bund, O. K. Chandler, Alice Lee Jemison, and Silvershirts of 
America. 
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dian Claims Commission bill that had been passed by the Senate and fa- 
vorably reported by the House Committee on Indian A ffairs.? 

Soon there were attempts to undo what Collier had achieved, by repeal 
of the Indian Reorganization Act or by elimination of large blocks of In- 
dians from its provisions. A number of bills were introduced early in 1937 
to repeal the act for specific groups of Indians, and on March 1, 1937, Sena- 
tors Wheeler and Frazier introduced a measure for the outright repeal of 
the entire law. Collier immediately challenged the move. In a statement 
released to the Associated Press on March 3 he refuted the senators’ com- 
plaints against the Indian Reorganization Act, and in another prepared 
statement he declared: “Were the Wheeler-Frazier bill to become law it 
would bring the beginning of a long Indian night, perhaps the last.” He was 
sure that such a disastrous step would not be taken, and he believed that 
the onslaught would remind the Indians that their cause was “a battlefield, 
now as long ago; an enduring labor, and a battleground.” Behind the repeal 
drive he saw two groups of people. One was the special economic interests 
who profited from Indian lands and Indian timber. “Did anyone expect 
that the interests adversely concerned with so huge a property stake,” Col- 
lier asked, “would yield instantly and supinely and would not strike back?” 
The second group comprised those who wanted to protect the Indians’ 
property but who disliked the Indian Reorganization Act because of its re- 
inforcement of Indian self-determination. To them Collier refused to bend. 
“The right of the Indians to group self-determination, to the pursuit of 
their own vision of the good,” he insisted, “is so fundamental that it can- 
not be surrendered; nor can it be segregated and walled-off from the mate- 
rial part; the Indians must assert this right even if it loses them some 
friends.” '° 

The bill never came out of committee, but it was an indication of Sena- 
tor Wheeler’s disaffection with Collier and his program. Senator Elmer 
Thomas, who succeeded Wheeler as chairman of the Senate Committee on 
Indian Affairs, was generally in opposition, too, and the two were joined by 
Senator Dennis Chavez of New Mexico, who seemed to have a special dis- 


9. Freeman, “The New Deal for Indians,” pp. 333—52; “Indian Conditions and Af- 
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Senate Bill 1736,” March 3, 1937; Collier, “Six Efforts in Congress to Destroy the Indian 
Reorganization Act,” March 4, 1937; Collier, “Senator Wheeler and the Indian Reorgani- 
zation Act,” March 19, 1937—all in OIA, Records concerning the Wheeler-Howard Act, 
part 8, box 7. See also “More Trouble for the Indians,” New Republic 90 (March 31, 
1937): 226. 
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like for the commissioner. Behind these senators stood the special assis- 
tant to the Senate Investigating Subcommittee, Albert A. Grorud, a friend 
of Wheeler’s from Montana, who had a personal grudge against the bureau 
and was an undying opponent of Collier. Grorud did much of the work of 
the committee, and its reports may have reflected his views. more than 
those of the senators."! 

Collier suffered severely at the hands of the Senate Committee on In- 
dian Affairs, which prepared two devastating reports, based to a large ex- 
tent on the ideas of the American Indian Federation. The first of these 
came in connection with a bill introduced on April 7, 1939, renewing the 
proposal to repeal the Indian Reorganization Act. The committee’s report 
of August 2, 1939, charged that the Indian Office had spent large sums in 
promoting the Indian Reorganization Act and discriminated against In- 
dians who opposed it, that individual rights and private property of Indians 
were being destroyed and the Indians forced back into a communal status, 
that primitive tribalism was being promoted, that the Indian Reorgani- 
zation Act actually resulted in increased power for federal administrators 
and continued wardship status instead of moving the Indians toward full 
citizenship, and that Collier by administrative measures was putting into 
operation elements of the original Wheeler-Howard Act that had been ex- 
plicitly eliminated by Congress. The committee, however, rewrote the bill 
so that it did not call for outright repeal of the Indian Reorganization Act 
but provided for the exemption of more than seventy tribes from its provi- 
sions. In this modified form it passed the Senate on February 19, 1940.” 

The House Committee on Indian Affairs, which held its own extensive 
hearing on the bill in June 1940, acted in a more balanced way and gave 
Collier ample opportunity to strike back. This he did, pointing especially 
to the Nazi connections of the American Indian Federation and accusing it 
of being a “fifth column” movement. “It cannot be said,” he concluded, 
“that the ‘fifth column’ drive has been wholly in vain. It has not reached 
the Indians, but it has reached the office of the Senate’s Indian Committee, 
and as a matter of parliamentary fact it has encircled and captured the un- 
watchful committee as a whole.” The House committee submitted its own 
amended bill, which had Collier’s approval. The House version struck out 
the entire contents of the bill passed by the Senate; it substituted a provi- 
sion to allow new tribal elections for exclusion from the operation of the 
Indian Reorganization Act when one-third of the adult Indians petitioned 
for such an election and provisions, as well, for rescinding action on con- 
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stitutions and charters. In this form it passed the House in August 1940, 
but the fundamental difference between the two versions made it impossi- 
ble for the conference committee to come up with a compromise accept- 
able to both houses, and the measure died." 

A second Senate report came from the investigating subcommittee, 
which on June 11, 1943, issued Senate Report no. 310. The earlier debates, 
especially in the House hearings of 1940, had to a large extent dissipated 
the charges of atheism and communism and discredited the radicals who 
had made them, but fundamental criticisms of Collier and his program re- 
mained, and they were the substance of the Senate report. They touched 
the basic question of whether the Indian New Deal was moving the In- 
dians toward real self-sufficiency, which would mean the end of federal 
guardianship and absorption into the mass of the nation’s citizenry, or 
whether the bureau was instead building up and perpetuating itself, con- 
tinuing its guardianship as the Indians returned to tribalism and their old 
ways. Collier believed that the only way the Indians could adjust to the 
dominant white society. was through group processes, not individual ones, 
and that adaptation should come from free choice on the part of the In- 
dians working within their own traditions and not be imposed from with- 
out. The Senate committee reflected quite an opposite viewpoint, and its 
condemnation of the Indian Bureau was complete: 


The Bureau has been concerned with building up a system instead 
of service; attempting to build self-perpetuating institutions; making 
material improvements for the Indian Service at the expense of In- 
dian life; furnishing physical relief that was not needed nearly so 
much as economic and civic encouragement; breaking down assist- 
ing agencies; segregating the Indian from the general citizenry; con- 
demning the Indian to perpetual wardship; making the Indian the 
guinea pig for experimentation; grouping the Indians for convenience 
of supervision for which they are presumed to exist; tieing him to the 
land in perpetuity; forcing a conventional type of education on him; 
attempting to compel all Indians to engage in agriculture and stock 
raising under the supervision of an extension department which is an 
end in itself. 

Since the Indian Bureau has been built up by adventitious accre- 
tions, it may be reduced to a minimum by the orderly elimination of 
such accretions. 


In a series of thirty-three recommendations the committee proposed 


elimination of bureau staff, cutting of funds, transfer of nearly all bureau 


13. Congressional Record, 86: 10787, 12848, 13060, 13323; “Wheeler-Howard Act— 
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services to other agencies or their complete elimination, the end of federal 
trusteeship over individual Indian lands and the end of any kind of ward- 
ship, the closing out of individual Indian money accounts, and the per cap- 
ita distribution of all trust funds. To have carried out these recommenda- 
tions would nearly have abolished the Office of Indian Affairs altogether." 

A corollary to Senate Report no. 310 came from a special House inves- 
tigating committee directed by Representative Karl E. Mundt of South Da- 
kota. Although it made no radical and sweeping proposals such as those of 
the Senate committee, the Mundt committee, after extensive hearings 
from March 1943 to December 1944, offered a critical appraisal of the In- 
dian Bureau’s operations. The goal espoused by the committee for the In- 
dian—“to take his place in the white man’s community on the white 
man’s level and with the white man’s opportunity and security status”—it 
found to be slowed down by inadequate economic and educational oppor- 
tunities, inadequate guidance for adult Indians, and lack of proper laws and 
regulations regarding claims, heirship lands, and the freeing of competent 
Indians for full citizenship. Although the committee recognized that the 
American Indians as a group were not yet ready to be turned loose from 
federal guardianship and that it would be unwise to remove restrictions on 
Indian lands by blanket legislation, it made some specific recommen- 
dations. It suggested elections for tribes that wanted to withdraw from 
the Indian Reorganization Act, extension of credit facilities to all tribes 
(whether under the act or not), liquidation of fractionalized heirship lands 
by negotiation with the heirs, and economies in bureau administration 
through further decentralization. The tone of the report was distinctly as- 
similationist. In terms reminiscent of Thomas Jefferson Morgan in the 
1890s, it said: 


The goal of Indian education should be to make the Indian child a 
better American rather than to equip him simply to be a better In- 
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dian. The goal of our whole Indian program should be, in the opinion 
of your committee, to develop better Indian Americans rather than to 
perpetuate and develop better American Indians. The present Indian 
education program tends to operate too much in the direction of per- 
petuating the Indian as a special-status individual rather than prepar- 
ing him for independent citizenship. 


The Mundt report was hardly an endorsement of Collier’s administration, 
but it stopped far short of the radical proposal of the Senate that the bureau 
be destroyed.!§ 

Collier’s fight with Congress did not occur in a vacuum, for Roosevelt’s 
New Deal itself underwent a similar estrangement from Congress, and 
Collier’s adherence to administration measures cost him support from 
members of Congress who increasingly opposed Roosevelt. A special blow 
to Collier’s status with Congress was his staunch endorsement of the presi- 
dent’s court-packing plan of 1937, which Senator Wheeler bitterly at- 
tacked. Collier’s active support of Roosevelt on the court issue in Indians 
at Work in March 1937 aggravated the Wheeler-Collier tension. Again, the 
strong isolationist bloc in Congress, of which Wheeler was a leader, tended 
to sympathize with some of the very groups whoattacked Collier, and Col- 
lier’s belief that United States Indian affairs had relevance for other native 
peoples around the world raised isolationist hackles.'* 

The conflict over Collier’s policies that erupted in Congress, ai course, 
was carried on, too, outside congressional committee rooms. Collier con- 
tinued his effective promotional efforts, and he received support from old 
friends. Both the National Association on Indian Affairs and the American 
Indian Defense Association stood behind his programs, and when in 1937 
these two organizations merged to form the American Association on In- 
dian Affairs (with Oliver La Farge as president and Haven Emerson as vice 
president), the new group became a focus for Collier support. Strong sup- 
port came, as well, from the American Civil Liberties Union, which in 
1938 promoted the publication of a very favorable statement on the Indian 


15. “Investigate Indian Affairs,” Hearings before the Committee on Indian Affairs, 
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New Deal called The New Day for the Indians. The booklet had been sug- 
gested by Roger Baldwin, head of the ACLU, and financed by him, but it 
was put together with the cooperation of the Indian Office and was edited 
by Jay B. Nash, Oliver La Farge, and W. Carson Ryan, all active Collier sup- 
porters. Although it quoted opponents like Joseph Bruner, the pamphlet 
was a justification of Collier’s work and urged continued public support. It 
was signed by a large number of sponsors—Indians, anthropologists, and 
members of reform groups—who thus endorsed “the principle of the Reor- 
ganization Act of 1934.” Collier himself called the booklet the “most ob- 
jective and comprehensive appraisal of the present administration of In- 
dian affairs thus far consummated,” and he circulated and publicized the 
pamphlet widely.!” Meanwhile, favorable publicity for Collier’s work came 
in articles in such national magazines as Collier’s, Nation, and New Re- 
public. In the September 1942 issue of Atlantic Monthly, Collier himself 
eloquently stated his case. He wrote, in part: 


In 1933, when President Franklin D. Roosevelt took office, Indian 
policy was changed in fashions radical and exhaustive. The change, 
in principle, was from maximal to minimal authority; from denial of 
Indian cultural values to their.emphasis; from expectation: of Indian 
doom to expectation of Indian triumph; from one-pattern policy to a 
policy of multiple options; but first and last from denial to intense 
encouragement of group self-determination and self-government. 
Self-determination under the impact of difficulties and challenges 
crowding fast. Self-determination even where failure might be very 
damaging. Above all, self-determination oriented toward regenerat- 
ing the land and toward using it beneficially. In a word, restoration 
to the Indian of his two inseparable heritages wherein he had been 
great—democracy and land, one and indivisible." 


Collier’s combat with the House and Senate committees on Indian af- 
fairs was disturbing, for it resulted from attacks upon his character and 
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upon the vision he had for the Indians’ future; but the attacks were for the 
most part driven back. The Indian Reorganization Act was not repealed, 
and there were no fundamental revisions of New Deal policy. But the key 
to the government’s programs was the appropriations made for them by 
Congress, and here Collier encountered great setbacks. 

Collier had begun his administration with no lack of funds, for although 
regular appropriations for the Indian service were curtailed in the depres- 
sion years, emergency funding was plentiful. The appropriations for fiscal 
year 1933, with which Collier began, were about $23 million, for fiscal year 
1934, counting emergency appropriations, he had about $52 million to work 
with, and he continued to enjoy considerable financial support. But as the 
tension between Collier and Congress heightened in Collier’s last three 
years in office, the appropriations plummeted. And these reductions came 
at a time when appropriations for other nonwar activities were increasing. 
The bureau’s reduction in funding in 1943 of about 25 percent was matched 
by a 4-percent increase in total nonwar funds, and when in 1944 the bureau 
was cut by 4 percent, total nonwar appropriations increased by 13.5 per- 
cent over the previous year. In 1945 the Indian service received a slight 
increase of about 2 percent, whereas nonwar appropriations as a whole in- 
creased by more than 63 percent. So Collier suffered not only in absolute 
loss of dollars but also heavily in comparison with other agencies. If the 
reduced purchasing power of the dollar is taken into account, his status 
was even worse. Much of the difficulty, of course, lay in the decrease of 
emergency funding; from 1934 to 1942 the Indian Office had received an 
average of $12 million a year in such money, but in 1943-1945 the yearly 
average was only about $466,o00. The lack of emergency funding applied 
to other agencies as well, but they seemed to have received increased regu- 
lar appropriations to take up the slack. Especially hard hit were the Indian 
programs of land purchase, credit, and construction on the reservations. 
The appropriations for health and education, perhaps because they struck 
a more responsive chord in Congress or were requested with more dra- 
matic appeals, did not suffer, although they were never as high as the need 
dictated.» 

Although it was the Bureau of the Budget that reduced the funds sought 
from Congress for the Indian Office, the antagonism of the powerful chair- 
man of the House Appropriations Subcommittee on Interior Department 
Appropriations, Jed Johnson of Oklahoma, was nonetheless a great obsta- 
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cle for Collier. Johnson was an arch foe of the commissioner and the bu- 
reau, and he seemed to take special delight in Collier’s discomfiture. It was 
finally Johnson’s subcommittee that triggered Collier’s resignation, for 
Johnson indicated that the appropriations for the bureau would be severely 
cut for 1946 unless there was a new commissioner. Collier sent a letter of 
resignation to President Roosevelt on January 19, 1945, in time for a suc- 
cessor to appear at the appropriations hearings for the new year. In it he 
said that he wanted to be free to devote more time to his concern for native 
peoples outside the United States, but he noted also the special hardship 
that came with the move of the Indian Bureau to Chicago and the “unfor- 
tunate trend” in appropriations for Indian services.” 


THE INDIANS AND WORLD WAR II 


World War II was an event of great importance in the lives of the American 
Indians and in the history of the Indian service. In the first place, the direct 
participation of Indians in the war and in wartime activities far exceeded 
what might have been expected. In spite of the long history of conflict be- 
tween whites and Indians and of the Indians’ dissatisfaction with the treat- 
ment they had often received at the hand of the federal government, the 
Indian response to the war was almost uniformly positive. “Strange as it 
may seem,” Collier remarked in 1942, “the Indians have responded ear- 
nestly and even enthusiastically to the challenge of the war. From the re- 
motest parts of isolated reservations has come evidence of Indian concern 
over the war.””! 

Even before Pearl Harbor, many Indians became involved in the war 
effort. Because all Indians were citizens of the United States, they were 
subject to Selective Service. They registered for the draft without any se- 
rious resistance, although some thought the draft impinged upon their 
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rights as “sovereign” nations.” Large numbers of Indians volunteered for 
military service, and others were inducted through National Guard units. 
Still others entered Canadian military units. When the country formally 
entered the war, Indian participation greatly expanded. By mid-1943 there 
were 18,000 Indians in military service. As of April 1, 1944, there were 
21,756 Indians, exclusive of officers, in the fighting forces. The great ma- 
jority (19,284) were in the Army, but there were 1,555 in the Navy, 574 in 
the Marine Corps, 127 in the Coast Guard, and 216 in the WAC and WAVES. 
These men and women served in all the battle zones of the world, and the 
number who received battlefield citations was impressive.” 

It was common at the time to comment on the Indians’ aptitude for war 
and the special contributions they made to the fighting. Secretary Ickes 
was typical; he wrote in January 1944: “The inherited talents of the Indian 
make him uniquely valuable. He has endurance, rhythm, a feeling for tim- 
ing, co-ordination, sense perception, an uncanny ability to get over any 
sort of terrain at night, and, better than all else, an enthusiasm for fighting. 
He takes a rough job and makes a game of it. Rigors of combat hold no 
terrors for him; severe discipline and hard duties do not deter him.” A spe- 
cial contribution was made by the Navajo “code talkers,” who passed voice 
messages in their native tongue, which the enemy was unable to decode. 
But Collier credited the Indians’ enthusiastic support for the war to some- 
thing deeper than “their traditional love of fighting,” asserting that they 
had a clear understanding of the issues involved in the war. He wrote in 
BEpteIn Dey 1942: 


It may not be too great a stretch of the imagination to suggest that 
the Indians have identified the struggle of democracies the world 
over with their own struggle of the last century. It may be that they 
see in a victory of the democracies a guarantee that they too shall be 
permitted to live their own lives. Perhaps their experiences of the last 
ten years, in which there has been a rebirth of spirit, a reviving of the 
smoldering fire of local democracy, and a step toward economic re- 
habilitation, have helped them to see the possibilities in a world of 
the Four Freedoms.” 


22. The Indians of the Six Nations solved the problem by a symbolic declaration of 
war against the Axis Powers. These tribes in 1917 had separately declared war on Ger- 
many, but they never ratified the peace treaty. Collier, “The Indian 1n a Wartime Nation,” 
p. 34. See also “Six Nations Declare War on Axis,” Indians at Work 9 (May—June 1942): 
17-18. 

23. CIA Report, 1943, p. 290; CIA Report, 1944, p. 235. By the spring of 1945 there 
were 24,521 Indians, exclusive of officers, in the armed forces. CIA Report, 1945, p. 249. 

24. Collier, “The Indian 1n a Wartime Nation,” p. 30; Harold L. Ickes, “Indians Have a 
Name for Hitler,” Collier’s 113 (January 15, 1944): 58. There 1s a discussion of the war- 


The End of the Indian New Deal 1007 


Military service was only part of the Indians’ role, for thousands worked 
in war industries, where they made use of skills acquired in the vocational 
training of the boarding schools or in the Indian Civilian Conservation 
Corps. The Indian Office in 1945 reported that more than 40,000 Indians 
had left the reservations for war work. Meanwhile those at home devoted 
their energies toward aiding the war effort. Collier noted that there was a 
“continual recasting of the functions of the [Indian] Service,” and that 
much of its time and effort was devoted to problems that arose directly 
from the war. “Essential war activities must go on,” he said in 1942, “such 
as food production, mining of strategic minerals, protection and utilization 
of forests, power production and protection, and cooperation with the War 
Department in securing gunnery and bombing ranges and airports.” * 

The war thus brought a substantial change in the operations of the In- 
dian Office. The great drive that Collier had conducted for the rejuvenation 
of Indian culture and for Indian self-government was halted, as Congress 
cut appropriations for nonwar activities and as the great exodus of field 
employees to the armed services and to war industries occurred. The bu- 
reau’s coordinator of field services at Minneapolis wrote with alarm in Oc- 
tober 1942 that the program of organizing the tribes as well as the credit 
and land programs would be “seriously endangered” by the war because 
local Indian groups were losing members, and that several tribal councils 
in his area were already “on the verge of collapse because of the absence of 
officers or lack of acting quorums.” Educational and medical services were 
curtailed by the shortage of personnel. Collier asserted in 1942 that per- 
sonnel administration had suffered “the worst year, perhaps of all times.” 
A final blow was the move of the Indian Office from Washington to Chi- 
cago in the summer of 1942 to make room in the capital for more essential 
war activities. Exiled from the center of government, the bureau found it 
difficult to keep up its coordinated efforts with other agencies of the fed- 
eral government, on which services to the Indians increasingly had come 
to depend.”¢ 

One remarkable activity of the Indian service in wartime concerned the 
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forced relocation of Japanese from their West Coast homes for the duration 
of the war. When the federal government, deciding in March 1942 to evacu- 
ate the Japanese from sensitive areas and settle them in isolated detention 
camps, established an independent War Relocation Authority to adminis- 
ter this difficult project, John Collier immediately urged that the Depart- 
ment of the Interior be given the responsibility of caring for the evacuees. 
“The Interior Department,” he told Secretary Ickes, “is better equipped 
than any other Agency of the Federal Government to provide for the Japa- 
nese aliens the type of treatment and care which will make them more 
acceptable as members of American populations and is better equipped to 
provide the rehabilitation of this group subsequent to the war and its rein- 
tegration into the stream of American life.” He called attention to the suit- 
able areas for relocation in grazing lands, national parks, and Indian res- 
ervations under the jurisdiction of the department and to “the Indian 
Service’s long experience in handling a minority group.”?’ 

Collier and the Indian service were given the responsibility for the larg- 
est Japanese relocation camp, the Poston Center, set up on the Colorado 
River Indian Reservation in southwestern Arizona. Here some 20,000 Japa- 
nese were interned, creating tremendous activity on the quiescent reserva- 
tion as barracks arose to house the newcomers and as the Japanese began 
to build irrigation works and to improve the land for cultivation. Collier, 
who loved to have his hand in this sort of social experimentation, intended 
to turn the relocation center into a model of community living, and he ne- 
gotiated with the Rochsdale Institute for assistance in establishing coopera- 
tives in the camp. He was much interested, too, in the permanent improve- 
ment that the Japanese might create on the reservation, which would accrue 
to the Indians’ advantage at the termination of the war.”* As the relocation 
program developed, however, Collier became disillusioned with the War 
Relocation Authority, which turned from a program of economic develop- 
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ment at the centers to one of mere subsistence. He continued to urge that 
the Department of the Interior take over the whole operation in order “to 
achieve the salvaging and rehabilitation of the evacuated population,” and 
in fact the War Relocation Authority was transferred to the Interior De- 
partment in February 1944. By that time, however, the responsibility for 
running the Poston Center had been taken away from the Indian service.” 

The impact of the wartime experience on the Indians was immeasura- 
ble, for the war suddenly threw thousands of reservation Indians into the 
midst of white society and greatly accelerated the movement toward as- 
similation. The orderly adjustment of “the ancient social forms and ar- 
chaic cultures of primitive Indian groups to the demands being made upon 
them by modern society,” which was Collier’s goal, was upset by the ra- 
pidity of change brought about by the war. An anthropologist who inter- 
viewed Navajo and Pueblo veterans in the summer of 1946 asserted that 
the war had “exerted a great impact on the cultures of these peoples, per- 
haps the greatest since the arrival of the Spaniards four hundred years ago.” 
A large part of the impact was the freedom of association and action that 
the Indians enjoyed in the military service, which contrasted with the regu- 
lations and discrimination they encountered when they returned home. 
And the higher standard of living that war incomes had brought meant 
that a return to old reservation ways would not satisfy many of the vet- 
erans and war industry workers. Collier, because he resigned before the 
war ended, did not have responsibility for the crucial problems of readjust- 
ment. This was perhaps fortunate for him, for the effect of the war on In- 
dian policy augmented the movement toward assimilation that had been 
sO prominent a part of the congressional attack on him and his policies in 


1943-1945. 
THE LEGACY OF THE INDIAN NEW DEAL 


John Collier was an effective publicist, and he wanted everyone to be- 
lieve—as no doubt he himself believed—that the Indian New Deal had 
been a resounding success. A harder look will reveal that Collier’s dream 
fell short of realization. The Indian Reorganization Act, which was the key 
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1949): 547-61. 
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to his policy and programs, was not only in its very inception a truncated 
version of what Collier had in mind for the regeneration of Indian commu- 
nities, but the implementation of the act was flawed. Collier’s vision of a 
return to communal life and government was not accepted by all the In- 
dians; for many of them the transition to an individualized life intermin- 
gled in white society had progressed too far for them to turn back. More- 
over, even the Indians who voted to accept the act’s provisions did not all 
adopt constitutions, and even fewer organized economically under cor- 
porate charters. The goal of reestablishing the old land base was not met 
because of the refusal of Congress to sanction the compulsory return of 
allotments or heirship lands to communal ownership and its failure to ap- 
propriate the large funds envisaged for the purchase of additional lands. Al- 
though there were sincere moves made by Collier, Ryan, and Beatty to re- 
order the Indian schools to make them more responsive to Indian needs 
and Indian culture, there were no attempts to give Indian communities a 
fundamental role in managing their schools.*! 

The most telling failures came in the organization of the Indian groups. 
Collier in a sense imposed upon the Indians a tribal government and a 
tribal economy, when traditional Indian ways called rather for organiza- 
tion on a smaller basis of bands or villages. And the paraphernalia of elec- 
toral districts, tribal councils, and majority vote all fitted better an Anglo- 
Saxon conception of democratic government than the systems that many 
Indians were accustomed to. It became clear as the Organization Divi- 
sion of the Indian Bureau went about its work that most Indian commu- 
nities were ill-prepared to draw up the needed instruments of government; 
and, although Collier insisted with technical correctness that no two of 
the constitutions were the same, the pattern of most of them was supplied 
by his office. Collier’s administration was caught in a dilemma. Its overrid- 
ing concern for sound economic development of the Indian reservations 
demanded a total reservation and tribal approach, whereas the community 
development so much talked about called for less universal conformity. 
Thus factionalization of the tribes, a phenomenon long antedating white 
interference in Indian matters, was seriously aggravated by the very mea- 
sures that Collier intended should solidify the tribal communities. The 
charge was made again and again, with some justification, that Collier was 
as paternalistic as any of his predecessors—perhaps even more so—and 


31. See assessments in Kelly, “The Indian Reorganization Act: The Dream and the 
Reality”; Lawrence C. Kelly, “John Collier and the Indian New Deal: An Assessment,” in 
Smith and Kvasnicka, Indian-White Relations, pp. 227—41; William H. Kelly, ed., In- 
dian Affairs and the Indian Reorganization Act: The Twenty Year Record (Tucson: Uni- 
versity of Arizona, 1954). 
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that the Indian Bureau had a tighter hold on Indian affairs and interfered 
more in them than ever before. And paradoxically, much of the reform that 
Collier intended was obstructed or negated by old-time employees who 
could not be shaken out of their past views on government policies toward 
the Indians.* . 

Yet Collier’s positive mark on Indian affairs was indelible. If nothing 
else, the allotment of land was stopped, reversing a key element in previ- 
ous Indian policy. The conservation and rehabilitation of the land and 
other resources on the reservations were greatly forwarded by the soil ero- 
sion control programs, the sustained-yield forestry policy, and roads and 
irrigation projects that flourished in the early years of the New Deal. The 
credit facilities of the Indian Reorganization Act had positive results, al- 
though they were short of what Collier wanted, and the preferential hiring 
of Indians aided Indian employment and changed the composition of the 
Indian service. 

The assimilationist movement that Collier had fought so vigorously in 
the 1920s and again in the last years of his tenure as commissioner and 
which appeared to triumph when he left office could never return to its 
status in the Dawes Act era. The acceptance and encouragement of Indian 
culture that Collier had promoted left a mark, not only in the white mind, 
but most especially among the Indians, in reviving a pride in their heritage 
and an interest in preserving and, if need be, rediscovering their culture. 
The upsurge of Indian self-determination that occurred in the 1970s would 
have been inconceivable without the developments of John Collier’s ad- 
ministration. 

The tribal councils, whatever their faults, were a fact of life. They fur- 
nished a focus for tribal dealings with the federal government and added an 
element to reservation life and development that was a giant step beyond 
the autocratic agents or superintendents with their unlimited authority, 
who had been targets of criticism from the late nineteenth century on. Al- 
though traditionalists among some of the tribes would come to ridicule 
the tribal governments established under the Indian Reorganization Act as 
puppets of the Bureau of Indian Affairs and deny that they truly repre- 
sented the Indians, the councils and their elected tribal chairmen became a 
continuing and powerful force in Indian affairs. The emphasis of the Indian 
New Deal on tribal government made possible the perpetuation of the con- 
cept of tribal sovereignty that at a later date would play a dominant role in 
relations between the Indians and white society. 

The Indian New Deal also, in indirect ways, stimulated pan-Indian de- 


32. There is a perceptive analysis of why the Indian Reorganization Act did not fully 
succeed in Taylor, The New Deal and American Indian Tribalism. 
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velopments. The congresses that Collier held to promote the Wheeler- 
Howard bill had pan-Indian overtones, and Joseph Bruner’s American In- 
dian Federation, despite its bizarre character, brought together disparate 
Indian individuals to combat Collier’s programs. The renewed role of tribal 
governments created a group of Indian leaders who frequently realized 
their common interests in dealing with the United States government, and 
in 1944 a group of Indians, including many tribal leaders, organized the 
National Congress:of American Indians. Similar in many respects to the 
then defunct Society of American Indians, the NCAI set forth its purposes 
in the preamble to its constitution: “to enlighten the public, preserve In- 
dian cultural values, seek an equitable adjustment of tribal affairs, and se- 
cure and preserve their rights under treaties.” The organization became 
important in promoting Indian interests on the national level. 

It is obvious now that the great dream Collier had for regenerated Indian 
communities and acceptance of Indian culture as a positive contribution 
to American life never became a total reality. He had to compromise and 
fight off attacks. He was so firm in his convictions of what was right for 
the Indians that he sometimes imposed conformity or manipulated the In- 
dians to behave in ways that he thought best. He fell far short of reforming 
the nation on the model of Indian communities. Yet, in balance, John Col- 
lier was the most important figure in the history of American Indian pol- 
icy. Just as the nation could never turn back from the reforms of Roose- 
velt’s New Deal, so Indian affairs, in subtle if not in overt ways, exist ina 
situation that is the legacy of Collier and the Indian New Deal. 


33. Hazel W. Hertzberg, The Search for an American Indian Identity: Modern Pan- 
Indian Movements (Syracuse: Syracuse University Press, 1971), pp. 289—91; N. B. John- 
son, “The National Congress of American Indians,” American Indian 3 (Summer 1946): 
1—4; Johnson, “The National Congress of American Indians,” Chronicles of Oklahoma 
30 (Summer 1952): 140-48. 
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Termination 


The assimilation of Indians as individuals into the mainstream of Ameri- 
can society, promoted so strenuously by congressional and other oppo- 
nents of John Collier, had long been a dominant principle in United States 
Indian policy. Collier’s crusade to reverse that position and stress instead 
group self-determination and the preservation and restoration of Indian 
culture was looked upon by many as an aberration. After Collier left office 
in 1945 and his strong supporter Harold Ickes resigned as secretary of the 
interior in 1946, the executive branch of the government joined the Con- 
gress in a massive drive to assimilate the Indians once and for all and thus 
to end the responsibility of the federal government for Indian affairs.! 


1. The policy of termination has been studied in considerable depth. An early and 
widely cited study, which concentrates on the termination of the Menominee Indians is 
Gary Orfield, “A Study of the Termination Policy,” printed in The Education of Ameri- 
can Indians, vol. 4: The Organizational Question, Committee Print of the Subcommit- 
tee on Indian Education of the Committee on Labor and Public Welfare, United States 
Senate, 91st Congress, 1st Session (Washington: GPO, 1970), pp. 673—816; the study was 
originally issued in 1965 by the National Congress of American Indians. Three recent 
studies treat the termination period: Larry W. Burt, Tribalism 1n Crisis: Federal Indian 
Policy, 1953-1961 (Albuquerque: University of New Mexico Press, 1982); Larry J. Hasse, 
“Termination and Assimilation: Federal Indian Policy, 1943 to 1961” (Ph.D. dissertation, 
Washington State University, 1974); Donald Lee Fixico, “Termination and Relocation: 
Federal Indian Policy in the 1950s” (Ph.D. dissertation, University of Oklahoma, 1980). 
See also Charles F. Wilkinson and Eric R. Biggs, “The Evolution of the Termination 
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The rhetoric of the new age was varied. There was talk of freeing or 
emancipating the Indians from a status that bound them by special laws 
and regulations and placing them instead on an absolutely equal footing 
with white citizens. The other side of the coin was withdrawal or termi- 
nation of federal responsibility and federal programs for Indian groups and 
Indian individuals. At one time the Bureau of Indian Affairs preferred the 
word readjustment, in an attempt to avoid words that had developed emo- 
tional overtones. But overall, it was termination that best described the 
movement, and the word came to be used not only of the government's 
responsibilities toward the Indians but of the Indians themselves. It be- 
came common, thus, to speak of terminated Indians and tribes. 

The action of the federal government looking toward termination fel 
into four general categories: (1) repealing laws that set the Indians apart from 
other citizens and thereby ending certain restrictions that were deemed dis- 
criminatory; (2) ending services provided by the Bureau of Indian Affairs 
for Indians by transferring responsibility for those services to other agen- 
cies of the federal government, to state and local governments, to private 
agencies, or to Indian tribes; (3) freeing individual Indians from federal su- 
pervision and guardianship and removing them from restrictions and dis- 
abilities applicable only to Indians; (4) terminating federal responsibility 
for the affairs of specified tribes.2 , Thus some actions were national in 
scope, affecting all Indians or all tribes but in a partial manner or touching 
individual Indians who fell into certain categories. Other actions were 
aimed at geographical areas (selected states). Finally came the total termi- 
nation of individual tribes, which severed their connections with the fed- 
eral government completely and ended for them all federal programs pro- 
vided specifically for Indians. 

Although termination came to be thought of as a single principle that 
lined up promoters against opponents, in fact there were many ambigu- 
ities. The repeal of discriminatory legislation was sought by Indians and 
their friends and was, in fact, a continuation of action inaugurated by Col- 
lier. Transfer of some services for Indians—education, health, and wel- 
fare—to other federal agencies or to the states had been an important in- 
gredient of the Indian New Deal, as the Johnson-O’Malley Act of 1934 


Policy,” American Indian Law Review 5, no. I (1977): 139—84; S. Lyman Tyler, A His- 
tory of Indian Policy (Washington: Bureau of Indian Affairs, 1973), pp. 15 1—88; “Termi- 
nation (1943—1961)” and “Terminated Tribes” in Felix S. Cohen’s Handbook of Federal 
Indian Law, 1982 ed. (Charlottesville, Virginia: Michie, Bobbs-Merrill, 1982), pp. 152— 
80, 811-81. 

2. These categories were used by the House Committee on Interior and Insular Affairs 
in 1953 as a context for specific legislative proposals. See, for example, House Repart 
no. 841, 83—1, serial 11666, and House Report no. 870, 83—1, serial 11667. 
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demonstrated. The concept of a special claims commission to handle In- 
dian claims against the government, which was a part of Collier’s program 
that he had failed to accomplish, became tied in with terminationist phi- 
losophy. Freedom and emancipation resonated with both Collier’s policies 
of self-determination and the insistence of Indian New Deal critics like 
the American Indian Federation that the Indian Bureau be abolished. Thus 
there came together in the termination policy of the 1950s a good many 
threads of history, not only from the assimilationist era of the nineteenth 
and early twentieth centuries but from the reform movement of the 1920s 
and 1930s as well. 

Although there was a kind of inner dynamism within the movement 
that came from a firmly held philosophical position that the Indians must 
be integrated into white society and not be allowed or encouraged to re- 
main a segregated segment within the nation, the termination era coin- 
cided with and was strengthened by the political and economic conditions 
of the decade. Postwar economy moves called for reduction of government 
spending. The period was a time of economic growth, and the tying up of 
Indian lands and other resources in tribal enclaves went against the pre- 
vailing mood. The Cold War between the United States and Russia placed 
particular value on national unity and conformity, and special groups, es- 
pecially if they emphasized communal values, were considered out of line. 
Urban-industrial development, speeded by the war, caught the Indians, 
too, and as growing population pushed beyond the capabilities of the reser- 
vations to support it, a movement to urban centers, with consequent as- 
similationist pressures, coincided with the termination actions of the 
government. 

As with most phases of United States Indian policy, termination had 
strong supporters and strong critics. The two streams of opinion and atti- 
tude toward the Indians that had existed during all of the nation’s his- 
tory—assimilation or separateness—continued to flow strongly, and each 
brought its own evaluation of the policy. Senator Arthur V. Watkins of 
Utah, the most ardent promoter of termination, considered the “freeing of 
the Indian from wardship status” not a subject for academic debate but “an 
ideal or universal truth, to which all men subscribe, and concerning which 
they differ only in their opinion as to how the ideal may be attained and in 
what degree and during what period of time.” He saw the Indian Reorgani- 
zation Act simply as an unfortunate delay in “the major and continuing 
Congressional movement toward full freedom,” and he worked for “the 
full realization of [Indian] national citizenship with all other Americans.” 
In 1957, at the height of the termination movement, he wrote: “Following 
in the footsteps of the Emancipation Proclamation of ninety-four years 
ago, I see the following words emblazoned in letters of fire above the heads 
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of the Indians— THESE PEOPLE SHALL BE FREE!” On the other hand, 
Oliver La Farge, president of the Association on American Indian Affairs, 
the organization that most consistently fought to preserve federal respon- 
sibility for Indian welfare, saw termination as the latest attempt at “disin- 
tegration” of the Indians, at “de-Indianizing Indians, dissolving their com- 
munities, or destroying their cultural heritage.” He condemned the “hasty 
impatience” in applying termination to tribes who did not want it. 

As some tribes were actually terminated and it became clear that their 
well-being greatly declined with loss of federal status, the cry against ter- 
Mination came to drown out once more the advocates of “freedom.” When 
the stark reality of absolute cessation of federal responsibility for protec- 
tion of Indian property and of federal services for Indians confronted the 
tribes and the nation, the full evil of terminating tribes that were not able 
to stand by themselves in the competitive technological world of the whites 
became apparent. The movement slowed and finally was reversed before 
irreparable damage had spread across the nation. 


3. Watkins’s and La Farge’s positions were printed side by side: Oliver La Farge, ‘Ter- 
mination of Federal Supervision: Disintegration and the American Indians,” Annals cf 
the American Academy of Political and Social Science 311 (May 1957): 41-46; Arthur 
V. Watkins, “Termination of Federal Supervision: The Removal of Restrictions over In- 
dian Property and Person,” ibid., pp. 47-55. 
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The 
Postwar Years 


The Indian Claims Commission. 
Postwar Readjustment. 
The Approach of Termination. 


Bureau Reorganization. 


The years after Collier’s departure from office were a period of transition to 
the new policy of federal withdrawal from Indian affairs. They were a time, 
too, of some confusion, for management of the Indian Bureau was in the 
hands of administrators whose actions contrasted sharply with the strong, 
purposeful leadership that Collier had provided. Vacillating between Col- 
lier’s vision of Indian self-determination and the new principles of termi- 
nation, the first two commissioners, William A. Brophy and John R. Nich- 
ols, left little mark on Indian affairs. Only when Dillon S. Myer became 
commissioner in 1950 did firm direction again appear, and by the end of 
his tenure in 1953 the bureau had been fully committed to termination. 


THE INDIAN CLAIMS COMMISSION 


The matter of Indian claims against the United States, however, still re- 
mained to be settled. Many tribes had grievances growing out of treaties or 
other contracts with the federal government, some of which were of long 
standing, and there was no expeditious way of coming to an equitable set- 
tlement. The claims were a continuing irritant to satisfactory relations be- 
tween the Indians and the government, and the drawn-out process of deal- 
ing with them was a heavy burden upon Congress, the Indian Bureau, and 
the Justice Department. Reformers looked upon the elimination of just 
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claims as something owed to the Indians, and those who envisaged the ter- 
mination of federal guardianship knew that the ties could not be broken as 
long as the claims were not quieted with absolute finality. The Court of 
Claims, established in 1855 to permit suits against the federal govern- 
ment, had been prohibited in 1863 from considering claims “growing out 
of or dependent on any treaty stipulation entered into with foreign nations 
or with the Indian tribes.” To bring an Indian claim before the court, there- 
fore, required a special act of Congress; although some claims were han- 
dled by the court, beginning with a Choctaw case in 1881, the process was 
slow and uncertain. By 1946 nearly two hundred Indian claims had been 
filed with the Court of Claims, but only twenty-nine received awards; 
most of the rest were dismissed on technicalities. ! 

It was clear that more adequate machinery was necessary. The Meriam 
Report in 1928 had remarked: “The benevolent desire of the United States 
Government to educate and civilize the Indian cannot be realized with a 
tribe which has any considerable unsatisfied bona fide claim against the 
government. The expectation of large awards making all members of the 
tribe wealthy, the disturbing influence of outside agitators seeking per- 
sonal emoluments, and the conviction in the Indian mind that justice is 
being denied, renders extremely difficult any cooperation between the gov- 
ernment and its Indian wards. Besides these practical considerations, the 
simple canons of justice and morality demand that no Indian tribe should 
be denied an opportunity to present for adjustment before an appropriate 
tribunal the rights which the tribe claims under recognized principles of 
law and government.” The report noted the inability of existing procedures 
to rectify the situation and recommended a special staff of experts to inves- 
tigate tribal claims and draw up proper jurisdictional bills for Congress in 
order to expedite the work of the Court of Claims. Commissioner Charles 
J. Rhoads’s proposed program of reform in 1929 included a recommenda- 
tion for a “special Indian claims commission,” to hear not only legal cases 
but also causes that were “human and moral,” which might be settled in 
some gratuitous way by Congress. But the bill introduced by Represen- 
tative Scott Leavitt on January 6, 1930, to create a United States Court 
of Indian Claims came to naught, largely because of the potential costs 
involved.? 


1. Harvey D. Rosenthal, “Their Day in Court: A History of the Indian Claims Com- 
mission” (Ph.D. dissertation, Kent State University, 1976), pp. 7—60; Glen A. Wilkinson, 
“Indian Tribal Claims before the Court of Claims,” Georgetown Law Journal 55 (Decem- 
ber 1966): 511—28. See also E. B. Smith, ed., Indian Tribal Claims Decided 1n the Couit 
of Claims of the United States; Briefed and Compiled to June 30, 1947, 2 vols. (Arling- 
ton, Virginia: University Publications of America, 1976}. 

2. The Problem of Indian Administration (Baltimore: Johns Hopkins Press, 1928], 
pp. 805—11; C. J. Rhoads to Lynn J. Frazier, December 11, 1929, 1n Congressional Rec- 


The Postwar Years IOI9Q 


John Collier, as commissioner of Indian affairs, considered Indian claims 
a matter of high priority, and he and Secretary Ickes decided upon a com- 
mission rather than a court, for the former, it was believed, could solve the 
problems better than adversary proceedings inherent in a judicial format. 
Numerous bills for creating such an Indian claims commission were intro- 
duced between 1935 and 1945, but none was able to overcome the strong 
opposition of members of Congress, some of whom looked upon the mea- 
sure as a raid upon the Treasury intended to benefit not the Indians but 
their lawyers. Then in early 1945 new bills were introduced on which long 
hearings were held over a four-month period.’ From these deliberations 
and testimony came a final bill, introduced by Representative Henry Jack- 
son of Washington on October 25, 1945, embodying the ideas contained in 
the earlier measures. The House Committee on Indian Affairs, which Jack- 
son chaired, submitted a long report and a strong favorable recommenda- 
tion.* The bill easily passed the House and, with some minor alterations, 
the Senate. It became law on August 13, 1946. On signing the act, Presi- 
dent Truman spoke with high optimism: “I hope that this bill will mark 
the beginning of a new era for our Indian citizens. They have valiantly 
served on every battlefront. They have proved by their loyalty the wisdom 
of a national policy built upon fair dealing. With the final settlement of all 
outstanding claims which this measure insures, Indians can take their 
place without special handicaps or special advantages in the economic life 
of our nation and share fully in its progress.”*> 

The law provided for a commission of three persons (enlarged to five in 
1967), with appropriate staff, to hear claims against the United States on 
behalf of “any Indian tribe, band, or other identifiable group of Indians re- 


ord, 72: 1052—53; Congressional Record, 72: 1139. Note that a claims commission was 
one of the nine points in the agenda of the American Indian Defense Association, De- 
cember 1929. See discussion above, p. 924. : 

3. There is extensive debate for and against a commission in connection with the bill 
of 1937 (S. 1902) in Congressional Record, 81: 6058—59, 6236—67. The hearings are in 
“Creation of Indian Claims Commission,” Hearings before the Committee on Indian Af- 
fairs, House of Representatives, 79th Congress, 1st Session, on H.R. 1198 and H.R. 1341 
(1945). The legislative history of the various bills is given in Rosenthal, “Their Day in 
Court,” pp. 71—124. See also the discussion of the defeat of the claims commission bills 
in John Leiper Freeman, Jr., “The New Deal for Indians: A Study in Bureau—Committee 
Relations in American Government” (Ph.D. dissertation, Princeton University, 1952), 
pp. 308—15. Freeman notes (p. 315) that the defeat of the measure in 1937, after passing 
the Senate and being favorably reported by the House committee, was “the first major 
legislative setback of the Collier administration. It stands somewhat as a symbol of the 
end of the offense and the beginning of a serious defensive struggle for survival by Col- 
lier, the Bureau, and the New Deal program for Indians.” 

4. House Report no. 1466, 79—1, serial 10936. 

5. 60 United States Statutes 1049—56; Public Papers of the Presidents of the United 
States: Harry S. Truman, 1946 (Washington: GPO, 1962), p. 414. 


I020 Termination 


siding within the territorial limits of the United States or Alaska.” The 
claims could be presented by any member of the group as its representa- 
tive, but if a federally recognized tribal organization existed, it would have 
the exclusive right to represent the group. The commission was to notify 
the tribes of the act, and it could receive petitions for a period of five years 
from the date of the act. The classes of claims were broadly defined in five 
categories: 


(1) claims in law or equity under the Constitution, laws, treaties 
of the United States, and Executive orders of the President; 

(2) all other claims in law or equity, including those sounding in 
tort, with respect to which the claimant would have been entitled to 
sue in a court of the United States if the United States was subject to 
suit; — 

(3) claims which would result if the treaties, contracts, and agree- 
ments between the claimant and the United States were revised on 
the grounds of fraud, duress, unconscionable consideration, mutual 
or unilateral mistake, whether of law or fact, or any other ground 
cognizable by a court of equity; 

(4) claims arising from the taking by the United States, whether as 
the result of treaty of cession or otherwise, of lands owned or oc- 
cupied by the claimant without the payment for such lands of com- 
pensation agreed to by the claimant; and 

(5) claims based upon fair and honorable dealings that are not rec- 
ognized by any existing rule of law or equity.® 


No statute of limitations or laches would have effect, but the United 
States could use all other defenses, and in the determination of relief de- 
ductions were to be made for.payments made on the claims and other off- 
sets, including “all money or property given to or funds expended gra- 
tuitously for the benefit of the claimant.” Indians were to be represented 
by attorneys of their own selection, whose fees were to be fixed by the 
commission; the attorney general would represent the United States. Ap- 
peal to the Court of Claims was allowed. When the commission submitted 
its report at the end of a case, Congress would appropriate the sums neces- 
sary to make the awards. The payment of the claims would discharge the 
United States fully of all claims in the matter, and the law barred any fur- 
ther claims arising out of the matter involved. The life of the commission 
extended for ten years from the date of its first meeting. The law provided 
for the establishment of an Investigation Division, to investigate all the 
claims and determine the facts relating to them, but this section of the law 
was never implemented. 


6. 60 United States Statutes 1050. The paragraph designations are not in the original. 
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Although the filing of claims proceeded slowly at first, by the end of the 
five-year petition period the commission was overwhelmed. Nearly all of 
the 176 tribes or bands who were notified of the act filed one or more 
claims on old grievances; in the end there were 370 petitions, which were 
broken down into 617 dockets. The great majority of cases were land cases, 
which involved three stages: determining the claimant’s title to the land 
(either Indian title based on continuous, exclusive occupation or recog- 
nized title based on some treaty or law), determining the value of the land 
and the amount of liability of the United States, and then determining gra- 
tuitous offsets to be subtracted from the government’s liability. A second 
class of cases comprised accounting cases concerned with fiduciary culpa- 
bility on the part of the federal government in the management of Indian 
funds. The intention in establishing a claims commission rather than a 
claims court had been to make the deliberations more informal and to es- 
cape strict adversary proceedings. Unfortunately, with hired attorneys on 
the Indian side and lawyers from the Department of Justice defending the 
United States, a legal adversary proceeding quickly developed, and the fact 
that the commission looked to the Court of Claims for procedures and 
precedents further strengthened that situation. The result was serious 
delay, and Congress had to extend the life of the commission in 1956, 
1961, 1967, 1972, and 1976, until the commission finally went out of exis- 
tence on September 30, 1978, with unfinished cases transferred to the 
Court of Claims.’ 


7. An alphabetical list of cases and an index by docket number are given in United 
States Indian Claims Commission, August 13, 1946—September 30, 1978: Final Report 
(Washington: GPO, 1979}, pp. 23-123. The Final Report contains a large map, “Indian 
Land Areas Judicially Established.” The decisions themselves have been published by the 
Native American Rights Fund, Boulder, Colorado, and Clearwater Publishing Company, 
New York. See Norman A. Ross, ed., Index to the Decisions of the Indian Claims Com- 
mission (New York: Clearwater Publishing Company, 1973). 

The Final Report, pp. 1-21, includes a “Historical Survey,” by Harvey D. Rosenthal, 
based on his detailed dissertation, “Their Day in Court.” The issues in land claims and 
the literature about them are discussed in Imre Sutton, Indian Land Tenure: Biblio- 
graphical Essays and a Guide to the Literature (New York: Clearwater Publishing Com- 
pany, 1975), pp. 91-114. Other useful studies of the Indian Claims Commission and its 
work are Nancy Oestreich Lurie, “The Indian Claims Commission Act,” Annals of the 
American Academy of Political and Social Science 311 (May 1957): 56—70; and Thomas 
Le Duc, “The Work of the Indian Claims Commission under the Act of 1946,” Pacific 
Historical Review 26 {February 1957): 1—16. Ethnohistory 2 (Fall 1955) was devoted to 
articles on the commission. The gratuitous offsets are treated in John R. White, “Bar- 
mecide Revisited: The Gratuitous Offset in Indian Claims Cases,” Ethnohistory 25 
(Spring 1978): 179-92. Examples of studies dealing with specific tribes are Herbert T. 
Hoover, “Yankton Sioux Tribal Claims against the United States, 1917-1975,” Western 
Historical Quarterly 7 (April 1976): 125—42, and Robert C. Carriker, “The Kalispel Tribe 
and the Indian Claims Commission Experience,” ibid. 9 (January 1978): 19-31. 
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The work of the Indian Claims Commission was a mixture of positive 
results and substantial failure. The Indians had their day in court, and the 
very establishment of the commission indicated a strong willingness on 
the part of the United States to admit injustice toward the Indians in the 
past and to make amends. The total awards of more than $818 million 
meant a sizable injection of money into the Indian tribal economies, even 
though the lasting effects of the sum were not great, for many tribes in- 
sisted on per capita payments instead of investing the funds in tribal enter- 
prises. The presentation of the cases before the commission greatly height- 
ened the legal consciousness of the Indian communities, many of which 
became accustomed to hire legal counsel for their affairs. Moreover, the 
heavy reliance on expert witnesses, which was necessary in determin- 
ing the land cases, resulted in a new awareness of documentary sources 
on the Indians’ past and established cooperation between anthropologists 
and historians that resulted in an extensive and continuing interest in 
ethnohistory.® 

But on a more fundamental level the Indian Claims Commission did 
not fulfill its purpose, for it did not bring the finality in the settlement of 
all claims that its framers had wanted. In some ways Indian grievances 
seemed to be heightened instead of diffused as the commission went about 
its work. The legalistic approach that developed, with rigorous appraisals 
of what the Indian lands were worth at the time of cession, and the con- 
cern of the United States attorneys to ferret out all gratuitous offsets, for 
example, often caused bitterness; and in the end the awards were smaller 
than the Indians had expected. Then, as the commission’s work stretched 
out into the 1950s, it coincided with the congressional drive to terminate 
federal responsibility for the Indians, and in 1960 Arthur V. Watkins be- 
came chief commissioner. The Senate committee noted when considering 
extension of the commission in 1961: “It cannot be stressed too strongly 
that the Claims Commission Act was passed by Congress to give the In- 
dians their day in court to present their claims of every kind, shape, and 
variety. Until all these claims are heard and settled, we may expect the In- 


8. The written testimony of the expert witnesses has been published in the American 
Indian Ethnohistory Series (New York: Garland Publishing, 1974). A listing of the pub- 
lished studies is given 1n Francis Paul Prucha, A Bibliographical Guide to the History of 
Indian-White Relations 1n the United States (Chicago: University of Chicago Press, 
1977), pp. 86—96. The testimony is available also on microfiche from the Clearwater 
Publishing Company; see Norman A. Ross, ed., Index to the Expert Testimony before 
the Indian Claims Commission. The Written Reports (New York: Clearwater Publishing 
Company, 1973). The cooperation of anthropologists and historians on Indian Claims 
Commission work led to the organization of the American Society for Ethnohistory and 
the establishment of the journal Ethnohistory. 
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dians to resist any effort to terminate Federal supervision and control over 
them.”’ The settlement of claims thus appeared to be, not a bold stroke to 
correct all past injustices, but simply a necessary preliminary step toward 
termination. Finally, the only remedy following the commission’s deci- 
sions was monetary settlement, whereas more and more Indians insisted 
that they did not want money but the return of their lands. Indian agita- 
tion in the 1960s and 1970s—both from federally recognized tribes that 
had used the commission’s machinery and from others, chiefly eastern 
tribes, that had been excluded—and the increasing number of legal cases 
drawn up by Indians seeking to right old wrongs made a mockery of the 
promise that the Indian Claims Commission would settle grievances once 
and for all.!° 


POSTWAR READJUSTMENT 


On March 6, 1945, William A. Brophy assumed office as commissioner of 
Indian affairs. A New Mexican lawyer who had acted as attorney for the 
Pueblos, Brophy was Collier’s choice as his successor. He broadly sym- 
pathized with the Indian New Deal and had the support of the Association 
on American Indian Affairs and a wide range of members of Congress. Yet 
he made it clear to the Senate when his nomination was under considera- 
tion that he was not a crusader in the Collier mold and that his responsi- 
bility was to implement the policy that Congress made. He was a middle- 
of-the-roader who hoped to get along with the terminationists in Congress 
without completely giving in to them. By accepting termination as a long- 
term goal, he hoped to hold back any precipitate action that could harm 
the Indians before they were fully prepared to give up their special status. 
And the problems of postwar readjustment demanded solution before ter- 
mination could be seriously considered. Brophy sharply perceived the eco- 
nomic problems that faced the returning Indian veterans and war industry 
workers and realized that reservation resources alone could not provide for 


9. Senate Report no. 208, 87—1, serial 12322, pp. 2-3. 

10. The Conclusion in Rosenthal, “Their Day in Court,” pp. 303—23, is very critical 
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Claims Commission,” Annals of the American Academy of Political and Social Science 
436 (March 1978}: 97-110. She notes (p. 108) “the lack of meaningful Indian involve- 
ment in the cases” and that “no one really listened very carefully to the Indians.” See also 
the criticisms in Sandra C. Danforth, “Repaying Historical Debts: The Indian Claims 
Commission,” North Dakota Law Review 49 (Winter 1973): 359—403. 


1024 Termination 


them. “So long as thousands of Indians exist below the subsistence level 
on poverty-stricken reservations,” he wrote shortly after taking office, “so 
long as employment opportunities are scarce, Federal expenditures for pro- 
gram services to Indians cannot be appreciably decreased.” !! 

Some segments of the public, however, were unwilling to proceed slowly. 
One indication of the popular mood was an article by O. K. Armstrong in 
the Reader’s Digest for August 1945, called “Set the American Indians 
Free!” This highly charged piece sought to stir up public support, and it 
was full of the old clichés: that Indians needed to be “emancipated” from 
special restrictions and limitations, that the Indian Reorganization Act 
had forced a “collectivist system upon the Indians, with bigger doses of 
paternalism and regimentation,” that lands were added to Indian reserva- 
tions even though the Indians were not utilizing the lands they already 
had, and that the costs of the Indian service were increasing despite the 
fact that the most advanced Indians were those with the least connection 
with the Bureau of Indian Affairs. Strong answers were published in the 
American Indian, the journal of the Association on American Indian Af- 
fairs. Dr. Haven Emerson, president of the association, said of the article: 
“Had it appeared in some local journal, [it] should merely have been de- 
plored as an ill-informed rehash of old fallacies and sentimentalities con- 
cerning our Indians. With the authority of the Reader's Digest behind it, 
however, the article becomes a potential danger to the very freedom which 
it demands. No one can be free unless he is independent.” Emerson charged 
that if Armstrong’s principles were followed, all hopes that the Indians 
would become independent would be destroyed. But the refutations in the 
association’s journal reached few of Armstrong’s readers.” 

The cry for “freedom” was full-throated, and it was echoed in con- 
gressional chambers. Brophy’s term was full of warnings, as bills were in- 
troduced that would have removed restrictions on Indian lands, subjected 
the Indian property to freedom from limitations, or in some other way 
thrown the Indians upon their own resources, ready or not. One proposal 
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was to remove all restrictions on the property of Indian veterans, either by 
a blanket law or by enabling any such person to apply for the removal. A 
House bill (H.R. 1113) of the Eightieth Congress, for example, read: “Upon 
application by any Indian who shall have served honorably in the armed 
forces of the United States in time of war.. . [the secretary of the interior 
is directed] to remove all restrictions upon the lands, interest in lands, 
funds, or other property of such Indians, and, if such lands or interests in 
lands are held by the United States in trust for such Indians, to issue an 
unrestricted patent in fee therefor.” Another proposal broadened the basis 
for “emancipation” to include Indians who were high school graduates, 
those who met the requirements for naturalization of aliens, those recom- 
mended by their superintendent, and those who had resided and provided 
self-support off the reservation for five years.'? The Interior Department, 
however, did not favor such moves. D’Arcy McNickle, testifying before 
the Senate committee, foresaw a “wave of applicants for fee patents from 
the veterans of the various wars and a rapid transfer of Indian lands to non- 
Indian ownership.” He feared the breaking up of established grazing units 
and forest management units and a “disastrous effect” upon the depart- 
ment’s efforts to consolidate Indian landholdings." 

Commissioner Brophy spoke firmly for the protection of Indian prop- 
erty rights, and he appreciated the Indians’ unalterable opposition to the 
disposal of tribal property and the placing of Indian lands on the tax rolls. 
He insisted that the Indians were not seeking special privileges but that 
they sought only to retain rights and guarantees granted long ago by the 
United States. “To remove trust status from their lands and remaining 
property,” he said, “would be to destroy the last important guarantee re- 
maining to them. It must be remembered that the guarantees were not 
wrung from a reluctant government but were freely given as part of a bar- 
gain by which the United States obtained the right to enter and dispose of 
lands which previously were in Indian ownership.” Brophy fought strongly 
against damaging cuts in appropriations. He admitted that Congress, with 
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its plenary power, could withhold all appropriations for Indian administra- 
tion and remove trustee responsibilities, but he charged: “Entirely apart 
from the injustice which such precipitate action would inflict on these 
first Americans, whose property rights do not derive from any benevolence 
of the United States, it would prove economically disastrous to reduce the 
resources available to the Indians.” He concluded: “Granted, perhaps, that 
the rate of progress has been slow, it nevertheless follows that we get ahead 
no faster if we reduce our present effort. A hungry and sick Indian is not 
brought nearer to the day when he may have food and good health if we 
allow his meager resources to be further diminished or wasted.” 

Brophy did not last out the fight. His health was poor, and he frequently 
left matters in the hands of William Zimmerman, Jr., the assistant com- 
missioner of Indian affairs, while he took sick leave. Finally, on June 3, 
1948, he resigned. 

Zimmerman, as acting commissioner, played an important role in the 
move toward termination. On February 8, 1947, he testified at hearings be- 
fore the Senate Committee on Civil Service, which had asked for a state- 
ment of how the personnel and expenses of the Bureau of Indian Affairs 
could be reduced. Zimmerman’s reply was couched in terms of decreasing 
the number of Indians to whom the expensive services of the bureau were 
provided, and he offered three lists of tribes. The first group, he said, could 
be denied federal services immediately; the second could function with 
minimal federal supervision within ten years; the third would need more 
than ten years to prepare for withdrawal of bureau support. The categories 
had been determined according to four criteria: (1) degree of acculturation 
of the tribe (admixture of white blood, percentage of illiteracy, business 
ability, acceptance of white institutions, and acceptance of the Indian by 
whites); (2) economic condition of the tribe (availability of resources and 
assets to enable a tribe or individuals to make a reasonably decent living); 
(3) willingness of a tribe and its members to dispense with federal aid; and 
(4) willingness and ability of the state in which a tribe lived to assume the 
responsibilities dropped by the federal government. In addition to the lists 
and criteria, Zimmerman presented three specimen bills, for the Klamath, 
Osage, and Menominee tribes, groups that he thought would be suitable 
for beginning the withdrawal process.’ 
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It was not Zimmerman’s aim to prepare a blueprint for termination, but 
his “plan” soon became a jumping-off point for the terminationists. Sena- 
tor Watkins said that the assistant commissioner’s testimony “vividly re- 
called Congressional attention to the fact that specific groups of Indians 
were then regarded as prepared for on-the-spot freedom from their ward- 
ship status” and that it “served as an effective stimulus toward renewed 
consideration of an end of wardship.” The plan was frequently cited in sup- 
port of congressional withdrawal proposals, even though Zimmerman 
later insisted that his testimony before the committee had been “repeat- 
edly misquoted and misinterpreted” and that the bills he had submitted 
differed greatly from the termination bills that were finally passed for the 
Klamaths and the Menominees."’ 

Whatever Zimmerman’s later disclaimers, the Interior Department and 
the Bureau of Indian Affairs came to preach a moderate form of termina- 
tionism. One of the assistant commissioners of Indians affairs, John H. 
Provinse, worked out a “policy statement” for the department in March 
1947, which began: “The policy of the Department of the Interior in the 
discharge of its responsibility for the administration of Indian affairs in the 
United States and Alaska, is one of liquidation of the Bureau of Indian 
Affairs as rapidly as is consistent with recognized American principles of 
fair dealing and the fulfillment of national trust obligations assumed or 
imposed over a period of many decades.” The statement repeated Zim- 
merman’s plan.'® Provinse presented the policy publicly at the National 
Conference of Social Work on April 15. He discussed the various services 
provided for the Indians by the federal government, then summarized the 
bureau’s policy under five heads: (1) the Zimmerman plan; (2) legislation 
to enable individual Indians to renounce tribal or federal status; (3) as- 
sumption of services for the Indians by other federal or state agencies or by 
Indian corporations; (4) maintenance of the federal government’s trustee- 
ship responsibilities for Indian resources “until such time as it can be as- 
sured that release of the lands will not result in the wholesale disposses- 
sion of Indians from their lands that occurred in the decades from 1890 to 
1920”; and (5) encouragement of the Indians “to understand the full im- 
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plications of their citizenship” and to stimulate a “constructive interest” 
on the part of non-Indians.!’ 

The Brophy administration, through Acting Commissioner Zimmer- 
man, also took definite steps toward planning for the withdrawal it es- 
poused. In April 1948 Zimmerman prepared a memorandum for the as- 
sistant secretary of the interior on comprehensive long-range plans and 
programs, along the lines of the plan that had been drawn up for the Navajo 
Tribe. He considered the formulation of such plans “one of the most essen- 
tial tasks now facing the Indian service” and wanted to assign it a high 
priority even at the expense of other activities, and he selected tribes for 
which to begin the planning. About the Klamath Indians and the Indians 
in California and in Minnesota he spoke bluntly. They “are considered 
to be sufficiently assimilated, educated, and possessed of sufficient re- 
sources,” he wrote, “to warrant the withdrawal of the Indian Service in the 
near future. The long-range programs for these tribes would thus be, in 
effect, liquidation programs.” In early May the memorandum was sent to 
regional directors and to the pertinent agency superintendents, with a 
schedule for the submission of reports, and at the end of the month a sup- 
plementary directive stated explicitly what was wanted: 


What is desired is the assembly in concise form of existing factual 
data as to the social and economic status of each group or tribe and, 
after a careful analysis and evaluation of the data, the projection of a 
comprehensive long-range program. The objective of the program 
should be the eventual discharge of the Federal government’s obliga- 
tion, legal, moral or otherwise, and the discontinuance of Federal 
supervision and control at the earliest date compatible with the gov- 
ernment’s trusteeship responsibility. This may mean the early termi- 
nation of all Federal ‘supervision for some groups, whereas for others 
it seems obvious that certain Federal activities including the devel- 
opment of resources, must be continued for many years.” 


A major statement that reinforced the policy of assimilation was the re- 
port of the Commission on Organization of the Executive Branch of the 
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Government (the Hoover Commission). The commission’s special task 
force on Indian affairs asserted in its report that “assimilation must be the 
dominant goal of public policy,” that in fact there was no other choice. 
“The basis for historic Indian culture has been swept away,” it said. “Tra- 
ditional tribal organization was smashed a generation ago. Americans of 
Indian descent who are still thought of as ‘Indian’ are a handful of people, 
not three-tenths of one percent of the total population. Assimilation can- 
not be prevented. The only questions are: What kind of assimilation, and 
how fast?”’?! The full commission picked up and endorsed the task force’s 
position as “the keystone of the organization and of the activities of the 
Federal Government in the field of Indian affairs.” It recommended com- 
plete integration of the Indians into the mass of the population as taxpay- 
ing citizens, and until that could occur it wanted the social programs for 
Indians to be transferred to the state governments, thus diminishing the 
activities of the Bureau of Indian Affairs. Tribal governments, it thought, 
should be regarded as a stage in the transition from federal tutelage to full 
participation in state and local government. There was strong dissent from 
the vice chairman of the commission, Dean Acheson, and from two other 
commission members, James Forrestal and James H. Rowe, Jr., who de- 
clared that the Indian task force and the commission had exceeded their 
authority and their competence in making a recommendation on substan- 
tive Indian policy. But in the widely disseminated general report of the 
commission the dissent was omitted, and the assimilationist position was 
given a decided boost. The Hoover Commission also recommended that 
the Bureau of Indian Affairs, while it continued to exist, be transferred 
from the Department of the Interior to a new department of social ser- 
vices, but nothing came of this proposal.” 

The Hoover Commission report was published in 1949 during the ad- 
ministration of Commissioner John R. Nichols, who had been a member 
of the commission’s Indian task force and had succeeded Brophy in March 
1949. Nichols was a university administrator who at the time of his ap- 
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pointment was president of the New Mexico College of Agriculture and 
Mechanical Arts at Las Cruces. He was commissioner for only eleven 
months and made no dramatic changes, yet he reinforced the bureau’s en- 
dorsement of assimilation. Although he admitted that the federal govern- 
ment still needed to protect the Indians’ property and provide services that 
were not otherwise available, he took as his goal for the Indians a state- 
ment of Thomas Jefferson: “The ultimate point of rest and happiness for 
them is to let our settlements and theirs meet and blend together, to inter- 
mix, and become one people.” 


THE APPROACH OF TERMINATION 


If Commissioner Nichols was an uncertain force whose term was too short 
for him to give strong leadership, the same cannot be said of his successor, 
Dillon S. Myer, who became commissioner of Indian affairs on May 5, 
1950. Myer had been an agronomist and an administrator in the Depart- 
ment of Agriculture, and from 1942 to 1946 he served as director of the 
War Relocation Authority, handling the Japanese evacuees from the West 
Coast. After a short stint as head of the Federal Housing Administration, 
he became coordinator of the Institute of Inter-American Affairs. He was 
an efficient administrator, but he knew little of Indian affairs and seemed 
to his critics to be insensitive to Indian views and needs, and he sur- 
rounded himself with old friends from the War Relocation Authority, who 
replaced the holdovers from Collier’s regime. His administration became a 
center of growing controversy as he pushed vigorously for termination and 
as criticism mounted against him. At the end of Myer’s first year, Harold 
Ickes publicly called him “a Hitler and Mussolini rolled into one.” “ 
Although there were no laws terminating Indian tribes during Myer's 
term, the movement in the direction of withdrawal of federal responsibil- 
ity for Indians was pronounced. The commissioner’s long-range objectives, 
as he stated them in 1951, were “(1) a standard of living for Indians com- 
parable with that enjoyed by other segments of the population, and (2) the 
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step-by-step transfer of Bureau functions to the Indians themselves or to 
appropriate agencies of local, State, or Federal Government.” In the next 
year he noted the “greatly increased emphasis” on the second of these ob- 
jectives and called attention to the introduction of bills in Congress to 
withdraw bureau activities in California and part of Oregon, the accelera- 
tion of transferring educational responsibility to the public school sys- 
tems, the transfer of health functions to the states, negotiations for trans- 
fer of jurisdictional responsibility on reservations to the states, an all-time 
high in the leasing of lands for oil and gas production, and the encourage- 
ment of Indians to seek loans from local agencies instead of from the bu- 
reau.2> To make clear his stand to the Indians, Myer circulated among the 
tribes the following offer: 


1. If any Indian tribe is convinced the Bureau of Indian Affairs is a 
handicap to its advancement, I am willing to recommend to the Sec- 
retary of the Interior that legislative authority be obtained from the 
Congress to terminate the Bureau’s trusteeship responsibility with 
respect to that tribe. 

2. If any Indian tribe desires modification of the existing trustee- 
ship in order that some part or parts thereof be lifted (such as the con- 
trol of tribal funds, the leasing of tribal land, as examples), and if the 
leaders of the tribe will sit down with Bureau officials to discuss the 
details of such a program of partial termination of trusteeship, we 
will be glad to assign staff members to work with the group with a 
view to developing appropriate legislative proposals. 

3. If there are tribes desiring to assume themselves some of the re- 
sponsibilities the Bureau now carries with respect to the furnishing 
of services, without termination of the trusteeship relationship, we 
are prepared to work with such tribes in the development of an ap- 
propriate agreement providing for the necessary safeguards to the 
tribe and its members. 

The statement constitutes, in effect, a standing offer by the Bureau 
to work constructively with any tribe which wishes to assume either 
full control or a greater degree of control over its own affairs.” 


An important part of the planning for ultimate termination of the In- 
dian tribes was to survey conditions existing on the various reservations. 
Whether Zimmerman’s criteria or others were to be used, detailed infor- 
mation geared to answer questions about the readiness of tribes to be set 
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free was necessary, and study and planning that was hesitantly begun in 
Brophy’s administration blossomed into a full-blown activity. It was stim- 
ulated by a joint resolution introduced by Representative Reva Beck Bo- 
sone of Utah on June 21, 1950, which called for the study of all the Indian 
groups “to determine their qualifications to manage their own affairs with- 
out supervision and control by the Federal Government.” The resolution 
directed the secretary of the interior to report at the beginning of the first 
session of the Eighty-second Congress the Indian groups that could be 
relieved of all supervision and at the beginning of the second session the 
programs undertaken and the proposed legislation for terminating such su- 
pervision for the remaining tribes as soon as practicable. The resolution 
was strongly supported by the Interior Department and by Commissioner 
Myer, and it passed the House on July 27. Although favorably reported by 
the Senate Committee on Interior and Insular Affairs, the resolution fi- 
nally failed on the floor of the Senate. There Senator Watkins, on Decem- 
ber 15, spoke vigorously against it on the ground that a new study was not 
needed and would only delay action; and he objected to spending bureau 
appropriations for the study when funds were so badly needed for regular 
activities.” 

Watkins’s action only postponed Mrs. Bosone’s proposal, for the House 
then proceeded on its own. On July 1, 1952, it directed the Committee on 
Interior and Insular Affairs or a subcommittee “to conduct a full and com- 
plete investigation and study of the activities and operations of the Bureau 
of Indian Affairs.” The specific intention was to gather information about 
the readiness of the tribes for termination. Because no funds were provided 
for the investigation, the subcommittee charged with the study turned to 
the Bureau of Indian Affairs for its information, asking the commissioner 
to supply a complete report on the following points: (1) the manner in 
which the Bureau of Indian Affairs had performed its function of studying 
the various tribes, bands, and groups of Indians to determine their qualifi- 
cations for managing their own affairs without further supervision by the 
federal government; (2) the manner in which the Bureau of Indian Affairs 
had fulfilled its obligations of trust as the agency of the federal government 
charged with the guardianship of Indian property; (3) the adequacy of law 
and regulations to assure the faithful performance of trust in the exchange, 
lease, or sale of surface or subsurface interests in or title to real property 
or the disposition of personal property of Indian wards; (4) the names of 
tribes, bands, or groups of Indians now qualified for full management of 
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their own affairs; (5) the legislative proposals designed to promote the ear- 
liest practicable termination of all federal supervision and control over In- 
dians; (6) the functions carried on by the Bureau of Indian Affairs that 
could be discontinued or transferred to other agencies of the federal gov- 
ernment or to the states; (7) the names of states where further operation of 
the Bureau of Indian Affairs should be discontinued; (8) recommended leg- 
islation for removal of legal disability of Indians by reason of guardianship 
by the federal government; and (9) findings concerning transactions in- 
volving the exchange, lease, or sale of lands or interests in lands belonging 
to Indian wards, with specific findings as to such transactions in the state 
of Oregon.” 

Dillon Myer responded promptly and enthusiastically. On August 5 he 
sent a detailed questionnaire to bureau officials in the field, requesting the 
information. In a cover letter accompanying the questionnaire he stated 
unequivocally his policy on withdrawal: 


During the past fiscal year the Bureau has devoted a great deal of 
effort to the development of withdrawal concepts and policy. Bureau 
personnel have been encouraged to give increasing emphasis to with- 
drawal objectives in their work with Indian groups and individuals in 
program development and effectuation. At the central office, we have 
established a Division of Program, whose primary responsibilities are 
to render guidance and assistance to Bureau personnel engaged in 
withdrawal programming at area and agency levels and to formulate 
Bureau withdrawal programs in cooperation with other central-office 
staff at national levels. We have reached the stage where it has be- 
come desirable to crystallize certain Bureau withdrawal policies, es- 
tablish methods basic to the development of withdrawal programing, 
and fix responsibilities for proceeding with the task. 


In urging careful attention to the questionnaire, Myer warned that future 
appropriations by Congress for the Indian Bureau would “be limited largely 
to financing items which will facilitate withdrawal.” He insisted that the 
programming for withdrawal be a cooperative effort with Indian leaders, 
but in the end he declared that the bureau must proceed even if Indian ¢ co- 
operation was lacking.” 

The Bureau of Indian Affairs eee the results of the survey on De- 
cember 3, 1952, with lengthy answers to the specific questions asked by 
the subcommittee and thirteen tables of data pertaining to the prepared- 


28. House Report no. 2503, 83-2, serial 11582, pp. 2-3. 
29. Memorandum, D. S. Myer to all bureau officials, August 5, 1952, printed in House 
Report no. 2503, pp. 3—4. 
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ness of Indian groups to dispense with services provided by the bureau. 
Myer noted problems of treaty claims, surplus population, heirship lands, 
the need for corporations to manage Indian resources, and subsidization 
of states that took over Indian services, and he declared that it was “ex- 
tremely difficult to make a flat statement on which tribes ... are now 
qualified for full management of their own affairs.” In the following year, 
however, the bureau submitted a list of tribes, marked “yes” or “no” ac- 
cording to readiness for immediate withdrawal of federal supervision and 
support.*° 

Myer’s forthright promotion of federal withdrawal drew violent criti- 
cism from Indians and from whites sympathetic to the Indian New Deal. 
John Collier, who saw his hard-won gains for Indian self-determination 
being rapidly dissipated, wrote an open letter to president-elect Dwight D. 
Eisenhower in January 1953 calling for the ousting of Myer. An even 
stronger attack came from Collier’s legal friend Felix Cohen, who in a long 
article in the Yale Law Journal condemned the erosion of Indian rights that 
he alleged had occurred in Myer’s administration.?! 

Fundamental differences existed between Myer and his critics. The 
Association on American Indian Affairs, which through Oliver La Farge 
and Felix Cohen was in the forefront of the attack on the new policies, 
sought a way out of the dilemma of freedom or protection by drawing a 
sharp distinction between wardship and trusteeship. Cohen argued that 
wardship, which he called an “archaic concept,” had poisoned the thinking 
of officials, legislators, the general public, and even the Indians them- 
selves. He defined wardship as restriction on personal freedom of action; 
he found only a few remnants of it, and they were about to be swept away. 
But in the public mind, he argued, the concept was still strong. “Through 
constant repetition of that phrase by the persons having greatest influence 
in shaping public opinion,” he wrote, “the idea of wardship under a ‘Great 
White Father’ became firmly fixed in the popular imagination. The pater- 
nalistic attitude of Indian Bureau administrators during recent years has 
unfortunately served to buttress that illusion. But it remains an illusion, 


30. House Report no. 2503; House Report no. 2680, 83—2, serial 11747, pp. 3—4. The 
committee submitting House Report no. 2680 was very critical of the Indians and the 
reformers who opposed termination, who it claimed misconstrued the government’s 
program. . 

31. John Collier, “Letter to General Eisenhower,” Nation 176 (January 10, 1953}: 
29—30; Felix S. Cohen, “The Erosion of Indian Rights, 1950-1953; A Case Study in Bu- 
reaucracy,” Yale Law Journal 62 (February 1953): 348—90. The Bureau of Indian Affairs, 
under Myer’s supervision, prepared a long and detailed rebuttal of Cohen’s study: “In- 
dian Bureau Comments on an Article by Felix S. Cohen, ‘Erosion of Indian Rights, 1950- 
1953: A Case Study in Bureaucracy,’” copies in Interior Department Library. 
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unsupported by legal authority.” It was this erroneous idea of wardship 
that lent such strong support for the “emancipation” bills. Trusteeship, on 
the other hand, in Cohen’s analysis, did not touch the person of the Indian 
or his personal freedom as a citizen, but was a necessary means of protect- 
ing Indian property. It set up a trustee-beneficiary relation in which the 
trustee was the servant of the trust beneficiary. Cohen and other critics of 
termination were adamant in demanding the continual protection of In- 
dian property by the trusteeship provision—which the termination bills 
almost universally sought to end.*? 

The separation between a person and his property—a disjunction that 
Ray Lyman Wilbur had advanced when he was secretary of the interior— 
was not as sharp a distinction when applied to the Indian situation as 
Cohen asserted. Myer was closer to the mark, to judge from the history of 
Indian-white relations, when he asserted, “You cannot have trusteeship 
without paternalism and practically all the paternalism which you find in 
the Indian Bureau program stems directly from our trusteeship respon- 
sibilities.” In his view, therefore, the only way to end the paternalism of 
wardship or guardianship was to eliminate the trusteeship.** Thus was the 
issue joined. 

One of Myer’s most controversial actions concerned the appointment of 
attorneys by the Indian tribes. He found the statutory guidelines for hiring 
attorneys insufficient to prevent abuses, and he scrutinized and in some 
cases refused to approve pending contracts for tribal lawyers. Then he pro- 
posed a new policy, which established penalties for soliciting contracts, 
set a maximum of three years for general counsel contracts, and recom- 
mended that tribes seek local or nearby counsel. When he announced the 
stricter rules in a memorandum of November 9, 1950, which he sent to 
bureau officials and to tribal leaders, a tremendous outcry arose. Indian 
groups and white Indian reform groups charged that the commissioner was 
imposing his will on the tribes. Myer retreated alittle and proposed changes 


32. Felix S. Cohen, “Indian Wardship: The Twilight of a Myth,” American Indian 6 
(Summer 1953): 8—14. See also Oliver La Farge, “The New Administration: Indian Af- 
fairs in the Balance,” ibid., pp. 3—7; and Oliver La Farge to Secretary of the Interior Doug- 
las McKay, May 1, 1953, OSI CCF 1937-1953, 5—11, Administration General, part 18. 

33. The quotation comes from a forthright statement on Indian policy by Myer given 
at the Western Governors’ Conference in Phoenix, Arizona, December 7, 1952. The talk 
is printed in Dillon S. Myer, “Indian Administration: Problems and Goals,” Social Ser- 
vice Review 27 (June 1953): 193—200. For other statements of Myer’s policy, see Myer, 
“The Program of the Bureau of Indian Affairs,” Journal of Negro Education 20 (Summer 
1951): 346—53 (reprinted as a pamphlet by the Bureau of Indian Affairs); and Frank T. 
Wilson, “Interview with Dillon S. Myer, Commussioner of Indian Affairs,” Journal of Re- 
ligious Thought 7 (Spring-Summer 1950): 93—100. 
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in the memorandum to modify it “by softening most of the mandatory 
words (‘shall’ and ‘must’) and by placing more emphasis on flexibility 
in the application of some of the policies.” But the revised regulations, 
printed in the Federal Register for August 11, 1951, did not calm the 
storm. The Association on American Indian Affairs continued its agita- 
tion, lawyer groups remonstrated, and a special committee of the Ameri- 
can Bar Association added its sharp criticisms. Finally, on January 3 and 4, 
1952, hearings were held by Secretary of the Interior Oscar Chapman.in 
which arguments were presented against the proposed changes. In the end 
the critics won, for the department fell back to the procedures in use be- 
fore Myer assumed office. 


BUREAU REORGANIZATION 


The movement toward termination was accompanied by a reorganization 
of the Bureau of Indian Affairs. Effective July 1, 1947, the field installations 
within the continental United States were reorganized in order to increase 
administrative effectiveness. Five geographical districts were established, 
each including Indian service facilities within a group of states. The head- 
quarters were at Minneapolis, Billings, Portland, Phoenix, and Oklahoma 
City. Thus there was established a hierarchical level between the commis-. 
sioner and the local offices. But some saving was also instituted, as more 
than forty “at large” offices or stations were eliminated and their duties 
taken over by the district offices. Further simplification came in budgetary 
procedures, through consolidating the titles under which funds were re- 
quested from 116 to 29. “This amounted to a complete revision of budget 
structure,” Brophy noted, “and has made for such efficiency that any inter- 


34. The basic documents on the issue of tribal attorneys, including among other 
items statements of Secretary Chapman; Myer’s memorandum of November 9, 1950; the 
opinion of Solicitor Mastin G. White, June 22, 1951; recommendations of the Associa- 
tion of American Indian Affairs (presented by Felix S. Cohen); memorandum on Indians’ 
right to counsel of law firms and individual lawyers, September 7, 1951; report of a spe- 
cial committee of the American Bar Association; “Regulations Governing Negotiation 
and Execution of Attorney Contracts with Indian Tribes,” May 2, 1938; and transcript of 
the hearings on the proposed regulations are in OSI CCF 1937—1953, 5—6, Attorneys and 
Agents, boxes 3517—19. The quotation is from D. S. Myer to the secretary of the interior, 
March 28, 1951, ibid., box 3519. See also Charles L. Black, Jr, “Counsel of Their Own 
Choosing,” American Indian 6 (Fall 1951): 3—17; Clayton R. Koppes, “Oscar L. Chap- 
man: A Liberal at the Interior Department, 1933—1953” (Ph.D. dissertation, University 
of Kansas, 1974), pp. 224—55. Support for Myer came in Senate Report no. 8, 83—1, serial 
11659. 
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ested person, looking at the 29 permanent titles, can tell how much the 
administrative expense is, and how much each one of the major activities 
such as education, health, forestry, etc., cost in 1 year.” 

Accompanying these structural changes was a new emphasis on de- 
centralization through delegation of powers. A law of August 8, 1946, “to 
facilitate and simplify the administration of Indian affairs” authorized the 
secretary of the interior, in individual cases arising under general regula- 
tions, to delegate any powers he had to the commissioner of Indian affairs, 
and the commissioner, similarly, to delegate them to subordinate offi- 
cials.*° Accordingly, the secretary gave the commissioner final authority to 
act in certain matters pertaining to health and welfare, education, land and 
minerals, irrigation, forestry, grazing, and fiscal affairs, and the commis- 
sioner authorized field officers to make final decisions in the same cases. 
Brophy’s purpose was clearly stated: “Iam more convinced than ever that 
we must get closer to the people if our programs are to yield the greatest 
benefit to the Indians and the country. We must constantly strive to have 
greater participation by the Indians in the initiation, formulation, and ex- 
ecution of our policy work. There should be a real sharing of ideas about 
goals and how to reach them and their (the Indians’) views as well as those 
of the entire staff of the Service should be weighed and considered.”?’ 

Brophy’s attempt to decentralize the bureau’s organization with the five 
district offices did not work effectively. The dominance of the old system 
of functional lines from Washington headquarters to the field jurisdictions 
and the set ways among the rank and file could not be replaced without 
more decisive leadership than Brophy was able to provide, and the whole 
concept of decentralization was inadequately worked out. Specific operat- 
ing instructions were lacking, and the agency superintendents, resenting 
the new layer of authority, preferred to deal directly with Washington and 
often did so. Congress, moreover, in its appropriations for 1949 authorized 
funds for only the Portland and Billings district offices.** 


35. CIA Report, 1946, p. 352. 

36. 60 United States Statutes 939; House Report no. 1164, 79—1, serial 10935; Sen- 
ate Report no. 1318, 79—1, serial 11015. 

37. Department of the Interior, Order no. 2252, September 9, 1946, OSI CCF 1937- 
1953, 1-12, Administration General, Instructions and Orders, Interior, part 65; Memo- 
randum, J. A. Krug, to the commissioner of Indian affairs, September 9, 1946, and Order 
no. §37, September 16, 1946, OIA Circulars (M1121, reel 4); CIA Report, 1947, pp. 
349-50. 

38. Report of the Committee on Indian Affairs to the Commission on Organization 
of the Executive Branch of the Government, pp. 42—43; 62 United States Statutes 1116. 
There is full discussion of the organization of regional offices in Theodore W. Taylor, 
“The Regional Organization of the Bureau of Indian Affairs” (Ph.D. dissertation, Harvard 
University, 1959); see especially pp. 186-90. 
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Yet the increasing work of the Washington office of the bureau called for 
another attempt at decentralization, which came in the fall of 1949. On 
September 3 Secretary J. A. Krug issued an order that set up three adminis- 
trative units in headquarters—resources, community services, and admin- 
istration—and established eleven area offices, at the following cities: 


Juneau, Alaska Albuquerque, New Mexico 
Phoenix, Arizona Anadarko, Oklahoma 
Window Rock, Arizona Muskogee, Oklahoma 
Sacramento, California Portland, Oregon 
Minneapolis, Minnesota Aberdeen, South Dakota 


Billings, Montana 


Under the area offices were the agencies, boarding schools, hospitals and 
sanatoriums, and irrigation projects. In addition to the area offices, there 
were ten detached field offices: Seminole Agency, Haskell Institute, Choc- 
taw Agency, Carson Indian Agency, Western Shoshone Agency, New York 
Agency, Cherokee Agency, Chilocco School, Osage Agency, and Inter- 
mountain School (see Table 14). Commissioner Nichols noted of the new 
organization: “I now have only six key employees reporting to me in the 
Washington Office as compared with twenty-four, on the day I took office. 
In the field service today only the eleven area directors and 10 superinten- 
dents of detached field offices report directly to me—as compared with 
nearly 100, previously.”? 

The new organization, if it was to work more effectively than the five 
district offices, needed firm administrative direction, and that was pro- 
vided by Dillon Myer. By effectively reducing the division directors in 
Washington to staff officers, he concentrated administrative decision in his 
own hands, and by giving substantial authority to the area directors, who 
would play a key role in termination activities, he strengthened the move 
toward withdrawal. Officials below the area level lost many of their re- 
sponsibilities. The changes not only tightened the machinery of the bu- 
reau, with centralized power in the hands of the commissioner, but they 
eliminated to a large extent residual Collier influence among the division 
heads and among the field superintendents. Myer insisted that a major pur- 
pose of the reorganization was to decentralize the administration of Indian 


39. Department of the Interior, Order no. 2535, September 13, 1949, OSI CCF 1937- 
1953, I—12, Instructions and Orders, Interior; Order no. 549, September 14, 1949, and 
supplements of October 21, November 8, 1949, October 6, 1950, OIA Circulars (M1121, 
reel 4); address of John R. Nichols to Oklahoma-Kansas Superintendents’ Association, 
November 17, 1949, OSI CCF 1937—1953, 5—11, Administration General, part 16. See 
also United States Department of the Interior, Official Organization Handbook for Use 
in 1949-1950. 
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affairs and to move it closer to the Indian people; but efficiency and control 
seemed more important to him than local initiative.” 

In all the controversies of his administration, Myer had fought back, 
explaining his positions to his superiors and rebutting the statements of 
critics in public statements of his own. But the critics had done their work 
too well. President Eisenhower, on taking office, asked for Myer’s resigna- 
tion, and the commissioner left office on March 20, 1953. Myer’s role in 
termination was an important one. He had eliminated any major remnants 
of Indian New Deal influence by reorganizing the bureau, compiled exten- 
sive data (which were not always consistent or correct) concerning the 
readiness of tribes for termination, furthered the transfer of essential ser- 
vices away from the federal government, and drawn up legislation for the 
termination of some Indian groups. His programming and development 
made it possible for actual termination to proceed once Congress provided 
the authorizing legislation.*! 


40. Hasse, “Termination and Assimilation,” pp. 126-29. 
41. Ibid., p. 163. 


CHAPTER 4I 


Termination 


in Action 


Legislative Action. 
Termination Laws. 


Reversal of Policy. 


The eight years of President Dwight D. Eisenhower’s administration were 
the high point of termination, Building on the policy that had evolved 
under Truman and on the planning and programming of Commissioner 
Dillon Myer, Congress in 1953 formally endorsed the policy of termina- 
tion and in succeeding years enacted laws to withdraw federal supervision 
from a number of small Indian groups and from two major tribes, the Me- 
nominee Indians of Wisconsin and the Klamath Indians of Oregon. 


LEGISLATIVE ACTION 


The new commissioner of Indian affairs, chosen by Eisenhower after con- 
siderable consultation and delay, was Glenn L. Emmons. Emmons, a 
banker from Gallup, New Mexico, who had the support of the Navajos, 
was a mild-mannered man. He was concerned about traditional Indian in- 
terests, but he was committed enough to withdrawal of federal supervision 
that he cooperated with congressional and departmental moves toward ter- 
mination. When Senator Watkins quizzed him at his nomination hearing, 
Emmons, although he noted that for some tribes it would take longer than 
for others, firmly asserted: “I think we should see that the Government 
trusteeship is liquidated just as rapidly as possible.” He was careful to con- 
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vince Watkins, too, that he did not belong to any of the Indian rights orga- 
nizations. Emmons consistently supported termination measures of Con- 
gress and drew up bills for the termination of specific tribes, although he 
urged consultation with the Indians concerned and strongly promoted the 
educational, health, and economic development of the tribes to enable 
them to stand on their own after termination.! 

Final commitment to termination, however, came before Emmons ac- 
tually assumed office on August 10, 1953. The Department of the Interior 
confirmed the policy in a conference on February 27, 1953, held by As- 
sistant Secretary Orme Lewis with Senator Watkins and Representative 
William H. Harrison of Wyoming. Lewis accepted Watkins’s views and 
outlined a policy of termination under which federal responsibility would 
be withdrawn. In March this “basic departmental policy” was sent to all 
bureau officials, and in June a circular announcing the policy was sent to 
all area offices and agencies.” 

The effective drive for termination came from within Congress, but it 
was the work of a few men, for Indian affairs were not a major interest 
of the legislators. The standing committees on Indian affairs, which had 
played such an important role in the past, were eliminated by the Legisla- 
tive Reorganization Act of 1946, and Indian matters were referred to the 
Committee on Public Lands (later called the Committee on Interior and 


1. “Nomination of Glenn L. Emmons,” Hearings before the Committee on Interior 
and Insular Affairs, United States Senate, 83d Congress, 1st Session, on the Nominaticn 
of Glenn L. Emmons to Be Commissioner of the Bureau of Indian Affairs (19 53), pp. 4—5, 
18—27. Details of the political maneuvering in the selection of Emmons are given in 
Larry W. Burt, Tribalism in Crisis: Federal Indian Policy, 1953-1961 (Albuquerque: Uni- 
versity of New Mexico Press, 1982), pp. 9—18; the book provides a full account of Em- 
mons’s administration. A shorter sketch is Patricia K. Ourada, “Glenn L. Emmons, 
1953—61,” in Robert M. Kvasnicka and Herman J. Viola, eds., The Commissioners of In- 
dian Affairs, 1824—1977 (Lincoln: University of Nebraska Press, 1979), pp. 30I—I0. 
Debra R. Boender, “Termination and the Administration of Glenn L. Emmons as Com- 
missioner of Indian Affairs, 1953-1961,” New Mexico Historical Review 54 (October 
1979): 287-304, argues, not quite convincingly, that “Emmons never fully understood 
Congressional policies of termination” and that he was too fully occupied with tribal 
development programs to be aware of the seriousness with which Congress was pursuing 
termination. See also Larry J. Hasse, “Termination and Assimilation: Federal Indian Pol- 
icy, 1943 to 1961” (Ph.D. dissertation, Washington State University, 1974), and Dona!d 
Lee Fixico, “Termination and Relocation: Federal Indian Policy in the 1950s” (Ph.D. dis- 
sertation, University of Oklahoma, 1980). 

2. Hasse, “Termination and Assimilation,” pp. 177—78. Lewis’s letter to Watkins, 
March 13, 1953, and the memorandum to bureau officials, March 25, 1953, are printed in 
S. Lyman Tyler, Indian Affairs: A Work Paper on Termination, with an Attempt to Show 
Its Antecedents (Provo, Utah: Institute of American Indian Studies, Brigham Young Uni- 
versity, 1964), pp. 70-72. 
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Insular Affairs) in the House and in the Senate. These committees were 
dominated by westerners, and the subcommittees on Indian affairs pretty 
much had their way; what they proposed was accepted by the full commit- 
tees and by the houses without much question or debate. And the subcom- 
mittees were chaired and dominated by ardent terminationists: Senator 
Watkins and Representative E. Y. Berry of South Dakota. It was Watkins 
who directed the termination impulse, but he had important support from 
Representatives Berry, Harrison, Wesley A. D’Ewart of Montana, and A. L. 
Miller of Nebraska, who introduced much of the legislation Watkins 
wanted.3 

The congressional leaders and their friends in the Department of the In- 
terior were for the most part political conservatives who distrusted govern- 
ment control and direction of human lives and who exalted individualism 
and the rights of private property over group interests. The evidence they 
gathered about the Indian tribes was selected and interpreted from their 
conservative point of view, and many Americans shared their positions. 
The Indian policy they promoted was based on fundamental assumptions 
growing out of their philosophical views and cannot be understood simply 
as another white land-grabbing scheme. The assumptions have been well 
formulated by Gary Orfield, as follows: 


1. That the more advanced Indian groups had achieved basic social 
progress, and that they now lived at a level comparable to a great 
many non-Indians. 

2. That no important “cultural” differences existed between ad- 
vanced Indian groups and other population segments, and that the In- 
dians would respond to economic opportunity in the same manner as 
had other groups. 

3. That many of the most important service functions for these 
tribes had already been transferred to the State government, and thus 
full transfer would not be difficult. 

4. That a large number of the Indian people were in favor of an end 
to Federal trusteeship. 

5. That the bureaucracy of the BIA was stifling the development of 
individual initiative and the economic development of tribal re- 
sources by trusteeship. 

6. That Indian tribes largely self-sufficient under Federal supervi- 
sion could easily meet the expenses of governing themselves under 
State law. 

7. That the Indian communities were unified and had democratic 


3. 60 United States Statutes 819, 828; Hasse, “Termination and Assimilation,” 
pp. 168-73. 
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institutions by which they were capable of making basic decisions 
for their own future.’ 


The reconstruction of Indian communities that was attempted through 
the termination policy was a response to this interpretation of the facts. 
The assumptions were rejected by more liberal-minded politicians, but the 
full realization of their falsity and inadequacy as a basis for federal policy 
came only as the termination laws went into effect. 

Congress committed itself to rapid termination of the Indian tribes by 
House Concurrent Resolution no. 108, adopted on August 1, 1953. The 
measure declared that “it is the policy of Congress, as rapidly as possible, 
to make the Indians within the territorial limits of the United States sub- 
ject to the same laws and entitled to the same privileges and responsibili- 
ties as are applicable to other citizens of the United States, to end their 
status as wards of the United States and to grant them all of the rights and 
prerogatives pertaining to American citizenship.” It was the sense of Con- 
gress, it then declared, that specific Indians and Indian groups “should be 
freed from Federal supervision and control and from all disabilities and 
limitations specially applicable to Indians” at the earliest possible time: 
that is, Indians within the states of California, Florida, New York, and 
Texas; the Flathead, Klamath, Menominee, and Potawatomi tribes, and the 
Chippewa Indians of the Turtle Mountain Reservation. All offices of the 
Bureau of Indian Affairs serving the affected states and tribes should be 
abolished. The resolution directed the secretary of the interior to report to 
Congress no later than January 1, 1954, with recommendations for legisla- 
tion to carry out the purposes of the resolution.’ Although President Eisen- 
hower had made a strong point in his campaign about consultation with 
Indian tribes, this fundamental policy determination was made without 
any attempt to involve the Indians. 

While awaiting specific legislative proposals for termination, Congress 
moved ahead with another significant withdrawal measure, approved on 
August I5, 1953, which came to be known simply as Public Law 280. It 
provided that for all the Indian country within the states of California, 
Minnesota, Nebraska, Oregon, and Wisconsin (except for the Red Lake 
Reservation in Minnesota, the Warm Springs Reservation in Oregon, and 
the Menominee Reservation in Wisconsin) jurisdiction over criminal of- 
fenses and civil causes would rest with the states; the criminal laws of the 
state would have the same force on Indian reservations that they had else- 


4. Gary Orfield, “A Study of the Termination Policy,” printed in The Education of 
American Indians, vol. 4: The Organizational Question, Committee Print of the Sub- 
committee on Indian Education of the Committee on Labor and Public Welfare, United 
States Senate, 91st Congress, rst Session (Washington: GPO, 1970], p. 782. 

5. 67 United States Statutes B132; House Report no. 841, 83—1, serial 11666. 
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where in the state. The law grew out of the confusing situation of jurisdic- 
tion in the Indian country, and the Bureau of Indian Affairs for a number of 
years, after consulting with Indian tribes and with state officials, had pro- 
posed particular pieces of legislation that were now consolidated in Public 
Law 280. The House committee reporting the bill commented: “As a prac- 
tical matter, the enforcement of law and order among the Indians in the 
Indian country has been left largely to the Indian groups themselves. In 
many States, tribes are not adequately organized to perform that function; 
consequently, there has been created a hiatus in law-enforcement author- 
ity that could best be remedied by conferring criminal jurisdiction on 
States indicating an ability and willingness to accept such responsibility. 
Similarly, the Indians of several States have reached a stage of accultura- 
tion and development that makes desirable extension of State civil juris- 
diction to the Indian country within their borders.” * : 

Besides specifying the five states in the act, the legislation in section 7 
provided that any other state could similarly assume jurisdiction over In- 
dian reservations by its own legislative action. This section caused great 
concern to Indian groups, for it raised the pertinent question of consent by 
Indian tribes to such state assumption of jurisdiction, and agitation by In- 
dians against this provision of the bill was noted by Eisenhower when he 
received the bill. The president, however, signed the legislation because its 
basic purpose, he said, represented “still another step in granting complete 
political equality to all Indians in our nation.” Yet he expressed “grave 
doubts” about section 7 because it did not provide for full consultation 
with the Indians or for approval by the federal government before states 
assumed jurisdiction. He urged Congress to amend the law at its next 
session.’ 

The Senate in the first session of the Eighty-fourth Congress introduced 
an amendment that went further than the “consultation” asked for by 
Eisenhower and provided for “consent.” The Senate Committee on Interior 
and Insular Affairs reported favorably on the bill, for it saw justice in the 
Indian request not to be deprived of tribal control over civil and criminal 
cases on the reservations, and it noted that the “consent theory is not an 
innovation in the field of Indian legislation,” pointing to the Indian Reor- 
ganization Act and other laws. The Interior Department, however, op- 
posed the idea of Indian consent, and Senator Watkins issued a strongly 
worded minority report against the measure. As citizens, he said, the In- 
dians must be bound by laws just as the general citizenry, which had no 


6. 67 United States Statutes 588—90; House Report no. 848, 83—1, serial 11666, p. 6. 

7. Public Papers of the Presidents of the United States: Dwight D. Eisenhower, 19 53 
(Washington: Office of the Federal Register, National Archives and Records Service, n.d.), 
p. 564-66. 
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power to veto measures it disliked. “The concept that the Indian people 
exist within the United States as independent nations,” he added, “hes 
been rejected.”* Watkins’s views were seconded by Secretary of the Interior 
Douglas McKay in an exchange with Oliver La Farge, president of the 
Association on American Indian Affairs. “What you are proposing—and let 
us be quite clear about this,” he told La Farge, “—is that, over and abové 
... the normal rights of citizens, the Indians should also have a special 
veto power over legislation which might affect them. No other element in 
our population (aside from the President himself) now has such a power 
and none ever has had in the history of our country.” In the end, the Senate 
rejected the bill; not until the Civil Rights Act of 1968 was Indian consent 
required for the assumption of jurisdiction by states.’ 

Two other measures were approved on August 15, 1953, that were part 
of the drive to repeal legislation setting Indians apart from other citizens. 
One of these ended at last the long history of prohibition against the sale of 
liquor to Indians off the reservations and legalized the introduction of alco- 
holic beverages into the Indian country by the tribes on a local option 
basis. The Indians, especially since World War II, had agitated against the 
laws as discriminatory, and Congress and the Department of the Interior 
backed the new measure. “Termination of the subjection of Indians to Fed- 
eral laws applicable only to Indians certainly appears to be desirable,” the 
House committee noted in reporting the bill.!° The second law repealed 
discriminatory laws of long standing that forbade the sale of firearms or 
ammunition to Indians, prohibited Indians from selling or trading guns or 
traps, farming implements, cooking utensils, and clothing, and restricted 
the sale of livestock by Indians.'! 


TERMINATION LAWS 


In response to House Concurrent Resolution no. 108 the Bureau of Indian 
Affairs drafted terminal legislation for a number of tribes. As Emmons out- 


8. Senate Report no. 357, 84—1, serial 11816, p. 3. A letter of Assistant Secretary Fred 
G. Aandahl to James E. Murray, April 27, 1955, is printed in the report, pp. 3-8. “We 
believe,” it said, “that a consent requirement 1s contrary to the best interests of the In- 
dians, and is unsound as a matter of Federal policy.” 

9. Douglas McKay to Oliver La Farge, November 30, 1955, quoted in S. Lyman Tyler, 
A History of Indian Policy (Washington: Bureau of Indian Affairs, 1973), p. 184; Con- 
gressional Record, 101: 11332, 11800, 12227; 82 Umited States Statutes 78—79. 

10. 67 United States Statutes 586—87; House Report no. 775, 83—1, serial 11666; 
Senate Report no. 722, 83—1, serial 11661. The favorable report on the bill from the De- 
partment of the Intenor is printed in the two reports. See also CIA Report, 1954, p. 244. 

11. 67 United States Statutes 590; House Report ne. 268, 84-1, serial 11664; Senate 
Report no. 793, 83—I, serial 11661. 
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lined the procedure, there were three steps: “(1) a preliminary draft of a 
proposed bill, covering each of the designated Indian groups, was devel- 
oped solely for discussion purposes by area directors, superintendents, and 
central office staff; (2) representatives of area and agency offices arranged 
for meetings with Indian people, officials of State and local governments, 
and other interested persons to discuss with them the preliminary draft 
and invite an expression of their views and suggestions; and (3) proposed 
bills and basic information relating to the Indian groups were prepared and 
submitted to Congress through departmental channels.” The proposed bills 
had common features, which included provisions for drawing up a final 
tribal roll, for dividing tribal property rights among the enrolled members, 
and for transfer to individual Indians of their trust property. Tribes could 
choose to manage tribal property themselves or place it in the hands of a 
private trustee. If they did not exercise an option within a specified time, 
the secretary of the interior could select a trustee for liquidation purposes. 
The bills specified a time, from two to five years, within which final termi- 
nation was to be accomplished.” 

Some twenty bills were introduced in the second session of the Eighty- 
third Congress beginning early in 1954 that pertained to the Indians named 
in the resolution as well as to other groups. Joint hearings before the Indian 
subcommittees of the House and Senate were held between February and 
April 1954 to consider the bills.!3 Some of the groups proposed for termina- 
tion, like the Turtle Mountain Chippewas and the Seminoles of Florida, 
were Clearly not prepared to give up federal supervision; but for others, de- 
spite opposition from Indian groups and warnings that precipitous termi- 
nation would be deleterious, laws were enacted. The great rush to legislate 
termination came in 1954. The Menominees and Klamaths led the list, fol- 
lowed shortly by a group of small tribes in western Oregon, the Alabama- 
Coushatta Indians of Texas, and the Ute and Paiute Indians of Utah. Then 
the movement slowed, as the Democratic victories in the 1956 election 
changed the membership of congressional committees and as opposition 
mounted and deep problems in the process came to be realized. Later legis- 
lation was sporadic and touched relatively small groups without cohesive 
tribal organization or large land holdings (see Table 15). 

The passage of an act by itself did not effect termination, since it was 
necessary to develop a detailed termination plan for each tribe. For the 


12. CIA Report, 1954, pp. 231-32. 

13. “Termination of Federal Supervision over Certain Tribes of Indians,” Joint Hear- 
ings before the Subcommittees of the Committees on Interior and Insular Affairs, Con- 
gress of the United States, 83d Congress, 2d Session .. . Providing for Legislation Pur- 
suant to H. Con. Res. 108, 83d Congress, 1st Session (1954). There were twelve parts to 
the published hearings; they are conveniently listed in Tyler, Indian Policy, pp. 172-73. 


1048 Termination 


TABLE 15: Termination Acts 


Effective 
Indian Group State Population Acres Date of Act Date 
Menominee Wisconsin 3,270 233,881 June 17, 1954 1961 
Klamath Oregon 2,133 862,662 Aug. 13, 1954 1961 
Western Oregon 
(61 tribes and bands} Oregon 2,081 3,158 Aug. 13, 1954 1956 
Alabama-Coushatta Texas 450 3,200 Aug. 23, 1954 1955 
Mixed-blood Ute Utah 490 211,430 Aug. 27, 1954 1961 
Southern Paiute Utah 232 42,839 Sept. 1, 1954 1957 
Wyandotte Oklahoma 1,157 94 Aug. 1, 1956 1959 
Peoria Oklahoma 640 0 Aug. 2, 1956 1959 
Ottawa Oklahoma 630 0 Aug. 3, 1956 1959 
California Rancherias California 1,107 4,315 Aug. 18,1958 1961-70 
Catawba South Carolina 631 33 88 Sept. 21, 1959 1962 
Ponca Nebraska __ 442 834 Sept. 5, 1962 1966 


13,263 1,365,801 


Source: Data from Theodore W. Taylor, The States and Their Indian Citizens (Washington: Bu- 
reau of Indian Affairs, 1972), p. 180; Charles F. Wilkinson and Eric R. Biggs, “Evolution of the Ter- 
mination Policy,” American Indian Law Review 5, no. 1 (1977): I51. 


smaller tribes this could be done relatively expeditiously; for the larger 
ones it meant complicated negotiations in regard to the trust status of 
lands, the determination of tribal members to receive per capita payments, 
and the assumption of services by the states, with the result that actual 
termination did not take effect until long after the passage of the act and at 
a time when the impulse for termination had been greatly weakened. 

For terminated tribes and individuals the special status of federal super- 
vision and federal programs that had long marked relations of the Indian 
groups with the United States government came to an abrupt end. The fol- 
lowing common elements resulted from the termination laws and termi- 
nation plans: (1) Land ownership patterns were changed. In some cases the 
land was simply appraised and sold, with the proceeds divided on a per cap- 
ita basis; in others, corporations were established to manage what had pre- 
viously been tribal land held in trust by the federal government. (2) The 
federal trust relationship was ended, and the federal government no longer 
protected Indian property and was no longer responsible for the manage- 
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ment of land and other resources. (3) State legislative and judicial author- 
ity was imposed, replacing the authority of Congress or tribal councils. 
Civil and criminal cases went to state courts, and the buffer against dis- 
crimination that had been provided by federal and tribal law disappeared. 
Moreover, the special tax exemption that Indians had enjoyed on reserva- 
tions was ended. (4) Special programs provided by the federal government 
specifically for Indian tribes and for individual Indians were discontinued. 
Numerous programs that provided education, health, and welfare assis- 
tance to Indians were not easily replaced by local, state, or tribal agencies. 
The loss of such special aid was one of the most severely felt of termina- 
tion effects. (5) In practice, most aspects of tribal sovereignty were ended 
for terminated tribes because the land base over which sovereignty could 
be exercised was destroyed. Although “inherent sovereignty” of Indian 
groups may not have been touched by the termination laws, tribal sov- 
ereignty, which became a great rallying cry in the 1960s and 1970s, was 
struck a heavy blow in the terminated tribes. The loss of identity as In- 
dians was a severe psychological loss." 

The Menominee Tribe was the most noted case of termination.'> The 
tribe, on its small reservation established in northeastern Wisconsin in 
1854, had long been considered a prime target for withdrawal of federal 
supervision. Its members were literate in English and appeared to be accul- 
turated to white ways, and its forestry and lumber mill operations pro- 
vided employment for a large proportion of the tribe. As an Indian tribe 
under federal trusteeship and exempt from taxation and federal and state 
regulations and licensing, the Menominees presented a picture of moder- 
ate prosperity. They were thus on all the lists of tribes to be terminated im- 
mediately. The actuality of termination, however, showed the disparity be- 


14. These points are adapted from a list in Charles F. Wilkinson and Eric R. Biggs, 
“The Evolution of the Termination Policy,” American Indian Law Review 5, no. 1 
(1977): 152-54. 

15. A detailed and judicious study is Nicholas C. Peroff, Menominee Drums: Tribal 
Termination and Restoration, 1954—1974 (Norman: University of Oklahoma Press, 
1982). Gary Orfield, “A Study of the Termination Policy,” deals primarily with the Meno- 
minee case. Detailed and sympathetic accounts are presented by Stephen J. Herzberg in 
“The Menominee Indians: From Treaty to Termination,” Wisconsin Magazine of His- 
tory 60 (Summer 1977): 267—329, and “The Menominee Indians: Termination to Resto- 
ration,” part 1, American Indian Law Review 6, no. 1 (1978): 143—86. An excellent 
analysis of the internal conditions in the tribe is David W. Ames and Burton R. Fisher, 
“The Menominee Termination Crisis: Barriers in the Way of a Rapid Cultural Transi- 
tion,” Human Organization 18 {Fall 1959): 1o1—11. There is a brief account 1n Patricia 
K. Ourada, The Menominee Indians: A History (Norman: University of Oklahoma Press, 
1979), pp. 190—213. See also Burt, Tribalism in Crisis; Hasse, “Termination and Assim- 
ilation”; and Fixico, “Termination and Relocation.” 
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tween the appearances of readiness and the harsh reality of continued 
dependency and demonstrated the coercive nature of measures taken to 
gain the acquiescence of the tribe to termination. 

Menominee termination was tied to distribution of the award made to 
the tribe under cases in which the tribe had sued the United States for mis- 
management of its forest resources and won an $8.5-million judgment. 
The success of the Indians in their suit was taken to be a further sign of 
their readiness to go their own way, and when the Menominees sought leg- 
islation to allow them to distribute part of the $8.5 million in per capita 
payments, the government delayed until plans for the ultimate future of 
the tribe could be worked out. A bill for a $1,500 per capita payment intro- 
duced by Representative Melvin Laird of Wisconsin and passed by the 
House was held up by Senator Watkins, who used the occasion to promote 
termination legislation for the Menominees. Watkins visited the reserve- 
tion in Wisconsin and warned the Indians that they were likely to be ter- 
minated by Congress whether they wanted to be or not, and that unless 
they agreed the per capita payment would not be authorized. His hard line 
convinced the tribal council that termination was inevitable, and it passed 
a resolution in favor of termination by a vote of 169 to 5. Although the 
Menominees later argued that the resolution did not represent the mind of 
the tribe as a whole and was not a commitment to immediate termination, 
Watkins and other terminationists considered it binding. 

Back in Washington, Watkins’s Senate subcommittee amended one of 
the per capita payment bills to make it an immediate termination mecz- 
sure. The House managers of the conference committee agreed to the sub- 
stantial change in the original bill because they considered it a response to 
House Concurrent Resolution no. 108, but when the conference report 
came to the floor of the House on August 1, 1953, there was long debate. 
The discussion was full of statements accepting the propriety of the mea- 
sure. Representative John W. Byrnes of Wisconsin declared that there was 
no objection to termination of federal supervision. “There is no resistance 
whatever on our part or on the part of the tribe,” he asserted; “in fact, we 
think it is indeed a step in the right direction, and that step should be 
taken at the earliest possible opportunity.” His colleague Laird agreed: “I 
believe the Menominee Indian Tribe is ready for complete emancipation as 
set forth in the resolution of the tribe.” But there was strong objection to 
the procedure by which the simple per capita payment bill had been trans- 
formed into an all-out termination bill and to the shortness of time it per- 
mitted for the transition to independence, and the House rejected the con- 
ference report.!® 


16. House Report no. 1034, 83—1, serial 11667; Congressional Record, 99: 10930—42 
(quotations at pp. 10931—32). 
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Under the influence of Commissioner Emmons, who visited the Me- 
nominees in September 1953 and told the council that termination was 
inevitable and that they would be wise to plan for it, and of Representative 
Laird, who backed Emmons’s position, the tribal council drafted a sub- 
stitute termination measure that allowed five years for planning and prep- 
aration before termination would take effect. The council approved the 
measure on January 7, 1954, by a vote of 1o1 too, and the bill was promptly 
introduced in Congress by Laird. The three days of hearings on the bill be- 
fore the joint committee in March were dominated by Senator Watkins; no 
effective opposition to the substance of the measure was presented either 
by the tribe, by officials of the state of Wisconsin, or by other witnesses. 
“We are not opposing the withdrawal program,” the chairman of the Me- 
nominee Advisory Council, Antoine Waupochick, testified. “All we ask is 
sufficient time to accomplish our end of the bargain. Time is essential; 
withdrawal must be orderly, or we will face liquidation, for there are many 
in our tribe who do not know the white man’s ‘way of living.” The presi- 
dent of the Indian Rights Association, Jonathan Steere, told the subcommit- 
tee that the Menominees were “probably better prepared for termination of 
Federal supervision than most Indian groups in the country.” ” 

The Menominee termination bill was passed without dissent by both 
houses of Congress, with the effective date of termination set at December 
31, 1958. President Eisenhower, signing the bill on June 17, 1954, said: 
“The Menominees have already demonstrated that they are able to manage 
their assets without supervision and take their place on an equal footing 
with other citizens of Wisconsin and the Nation. I extend my warmest 
commendations to the members of the Tribe for the impressive progress 
they have achieved and for the cooperation they have given the Congress 
in the development of this legislation. In areal sense, they have opened up 
a new era in Indian affairs—an era of growing self reliance which is the 
logical culmination and fulfillment of more than a hundred years of ac- 
tivity by the Federal Government among the Indian people.” In August 
1954 the per capita payment of $1,500 authorized by the law was made to 
members of the tribe.'® 

In preparation for federal withdrawal, the Menominees were directed by 
the law to draw up a termination plan, which was to be submitted to the 
secretary of the interior by December 31, 1957. It soon became clear, how- 
ever, that the tribe did not have the resources or time to accomplish the 


17. The Menominee hearings of March 10—12, 1954, are in “Termination of Federal 
Supervision over Certain Tribes of Indians,” part 6, pp. 579—772. The quotations are at 
PP. 664, 741. 

18. 68 United States Statutes 250—52; Public Papers of the Presidents of the United 
States: Dwight D. Eisenhower, 1954, p. 582; Ourada, Menominee Indians, p. 195. 
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necessary planning. The state of Wisconsin created a Menominee Indian 
Study Committee to assist, and the tribe petitioned Congress for more 
time and for financial support of the planning. activities. On July 14, 1956, 
the original act was amended to reimburse the tribe from federal funds for 
expenditures in the planning process. This provision was changed on 
July 2, 1958, to provide for only 50-percent reimbursement after that date, 
a compromise accepted by the tribe in order to gain an extension of time— 
to February 1, 1959, for the submission of the termination plan and to 
December 31, 1960, for actual termination. The planning still did not pro- 
ceed expeditiously, and the tribal council begged for a ten-year extension, 
but without avail. Finally, on October 31, 1959, the Menominee tribe and 
the Department of the Interior agreed upon a plan. A business corporation 
would hold title to and manage the tribe’s property, and, according to an 
earlier tribal referendum, the reservation would be established as a sepa- 
rate county in Wisconsin, rather than be joined to an existing county or 
counties. There was one more attempt to gain a long delay in termination, 
but Congress granted only a four-month extension; on April 30, 1961, the 
property of the tribe held in trust by the federal government was trans- 
ferred to a tribal corporation, Menominee Enterprises, Inc., and the indi- 
vidual Menominees were no longer entitled to any services provided for 
Indians and were subject to the laws of the state of Wisconsin.'? 

Menominee County, the least populated and poorest of Wisconsin’s 
seventy-two counties, was in trouble from the start. Its experience made a 
mockery of the goals of termination. The Menominee Indians were not 
prepared to accept a place in the white man’s competitive world. Their cul- 
tural.values differed markedly from those of their white neighbors, how- 
ever much of a superficial resemblance there might be in dress, language, 
and education. The apparently healthy economy of the reservation de- 
pended upon props which were pulled out with federal withdrawal, and the 
tribal government, dominated by a small group, was not accepted by the 
whole tribe as a representative decision-making body. The factional op- 
position to the council and then to the tribal corporation obstructed effec- 
tive development. No sooner was termination accomplished than agita- 
tion grew for overturning it and restoring the Menominees to reservation 
status.”° 


19. 70 United States Statutes 544; 72 United States Statutes 290; 74 Umited States 
Statutes 867; House Report no. 2235, 84—2, serial 11899; Senate Report no. 2412, 84-2, 
serial 11889. The Menominee termination plan was extremely complex and covered 
about thirty pages of small type in 26 Federal Register 3727—55 (April 29, 1961). See 
the discussion in Herzberg, “Menominee Indians: From Treaty to Termination,” pp. 
324-26. 

20. Menominee unpreparedness—social, economic, and especially gzovernmental—is 
analyzed in Ames and Fisher, “Menominee Termination Crisis”; and Herzberg, “Meno- 
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The Klamath Indians’ experience was similar to that of the Menomi- 
nees. A tribe of some two thousand members living on a reservation in 
southern Oregon that was rich in timber resources, the Klamaths were 
pegged for quick termination. The Interior Department, in sending a draft 
of a bill for termination of the tribe to Congress in January 1954, declared: 
“It is our belief that the Klamath Tribe and the individual members thereof 
have in general attained sufficient skill and ability to manage their own 
affairs without special Federal assistance.” It pointed to intermarriage with 
non-Indians, education in public schools, integration into the economic 
and social life of the area, and a standard of living that compared favorably 
with that of their white neighbors. In fact, for a good many years the Klam- 
aths themselves had discussed plans—called “final settlement” propo- 
sals—whereby members who chose to do so could elect to receive pro rata 
shares of the tribal assets. They had considered, too, proposals for setting 
up a tribal corporation to manage property. The tribe was sharply fac- 
tionalized, however, and the division became aggravated when the federal 
movement toward termination began. One group, led by Boyd Jackson, 
sought to hold the traditional homelands together; the other, vigorously 
led by Wade Crawford and his wife Ida, urged immediate liquidation of the 
tribal estate and distribution of the proceeds in per capita payments. But 
even the anti-termination party was badgered by government officials into 
the conviction that a move was inevitable. In February 1954 the tribal coun- 
cil conditionally accepted the termination bill that had been proposed.” 

The Klamath termination act passed on August 13, 1954, directed the 
secretary of the interior to select and contract with qualified “management 
specialists” to prepare for termination with the following steps: (1) ap- 
praise the tribal property; (2) provide for an election by which tribal mem- 
bers could elect either to withdraw from the tribe and receive pro rata 
shares of the tribal assets converted into money or to remain in the tribe 
under a tribal management plan; (3) determine the portion of tribal prop- 
erty that would have to be sold in order to provide money for the with- 
drawing members and then distribute the proceeds; and (4) draw up a plan 


minee Indians: From Treaty to Termination,” pp. 307—10, 314—16, and “Menominee In- 
dians: Termination to Restoration,” pp. 170—86. For discussion of restoration to tribal 
status, see chapter 44. 

21. The Interior Department view is expressed in Orme Lewis to Richard M. Nixon, 
January 4, 1954, in Senate Report no. 1631, 83—2, serial 11730, pp. 7—8. An excellent 
discussion of the Klamath situation is Theodore Stern, The Klamath Tribe: A People and 
Their Reservation (Seattle: University of Washington Press, 1965), pp. 249—55. See also 
Susan Hood, “Termination of the Klamath Tribe in Oregon,” Ethnohistory 19 (Fall 1972): 
379—92; and the discussion in Burt, Tribalism in Crisis, Hasse, “Termination and As- 
similation, and Fixico, “Termination and Relocation.” 
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for the management of remaining tribal property through a trustee or a 
corporation.” 

The law did not satisfy either of the tribal factions, for the four years it 
allowed for preparation was too long a delay for the Crawfords and far short 
of the fifteen years that Jackson wanted as a transition period. The work of 
planning, however, fell not to the Indians but to the management special- 
ists, especially to Thomas B. Watters, a local insurance and real estate 
man, who worked diligently for the Indians’ interests. Watters soon discov- 
ered that the Klamaths were far from ready for federal withdrawal, and a 
study produced by the Stanford Research Institute reinforced that conclu- 
sion. Many of the Indians did not understand the full import of termina- 
tion and were unprepared for the social and economic shock that it would 
bring. Yet the government was caught in a test of its policy, and a repeal of 
the law would look like a reversal of the whole termination policy. 

Then the conservation of the Klamath forests became a major concern. 
The Interior Department acknowledged that the indiscriminate sale of the 
Klamath forests would result in accelerated cutting and cause “serious in- 
jury to the economy of the entire Klamath Basin”; but the original law of 
1954 emphasized private property rights and omitted requirements for 
continued sustained-yield management of the forests. The evils that 
would result both to the conservation of the forests and to the local econ- 
omy by the dumping of massive amounts of timber on the market were not 
lost upon the people of Oregon. Agitation soon began for amendment of 
the law and in some circles for its outright repeal.* In August 1957 Con- 
gress passed an amendment that extended the termination date to Au- 
gust 13, 1960, so that the forest problems could be worked out, and other 
amendments were proposed to protect the forests. One of these, intro- 
duced by Senator Richard L. Neuberger of Oregon, provided for purchase of 
the forests by the federal government, but the elimination of private pur- 
chases was not acceptable. Finally, in 1958, a compromise measure was 
worked out that authorized either private or public purchase. How far the 
official position had changed can be seen in the strong arguments made for 
the bill by the new secretary of the interior, Fred A. Seaton: 


22. 68 Umted States Statutes 719; the full law 1s on pp. 718—23. See also House Re- 
port no. 2483, 83—2, serial 11743, and Senate Report no. 1631, 83—2, serial 11730. Hear- 
ings on the Klamath termination bill are in “Termination of Federal Supervision over 
Certain Tribes of Indians,” part 4, pp. 195-349, and part 4—A, pp. I-112. 

23. Lewis to Nixon, January 4, 1954, in Senate Report no. 1631. 

24. The conservation issue was treated in detail in a series of articles in American 
Forests in 1957 and 1958. See, for example: Anthony Netbory, “Uproar on Klamzth 
Reservation,” 63 (January 1957): 20-21, 61-62; William Dean, “Klamath Hearings in 
Oregon,” 63 (November 1957]: 12, 65 —67; and Richard L. Neuberger, “Solving the Stub- 
born Klamath Dilemma,” 64 (April 1958}: 20-22, 40-42. 
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The manner in which the Klamath Indian Forest is managed in the 
future will have a vital impact on the life and economy of the entire 
Klamath River Basin. If it is kept intact and managed according to 
sustained yield principles, the forest will remain a perpetually pro- 
ductive source of ponderosa pine and other commercial species. Such 
management will also assure continuation of its important function 
as a watershed. The large numbers of migratory waterfowl for which 
it now providés nesting and feeding grounds will be protected, as will 
the deer and other species of wild animals that now find sanctuary 
within its boundaries. Further development of the forest’s recrea- 
tional potential will also be made possible.” 


The amendment of August 23, 1958, guaranteeing that the Klamath for- 
ests would be sold as sustained-yield units and at fair market prices, was 
an important conservation measure. It offered the forest for private pur- 
chase under sustained-yield requirements, and it provided for purchase by 
the federal government for a national forest of units not privately bought. 
It also authorized the purchase by the secretary of the interior of the 
marshlands for a natural wildlife refuge, and it extended the date of final 
termination an additional year, to August 13, 1961. Ninety million dollars 
was authorized for the purchases.”° 

In a tribal election of 1958 to determine which Indians chose with- 
drawal from tribal relations, 1,659 tribal members voted to withdraw, 
whereas only 474 (either by voting to remain or not voting at all) became 
part of the nonwithdrawing group. Thus, about 77 per cent of the Klamaths 
elected to receive a per capita payment (amounting to about $43,700) for 
their share of the tribal property, and most of the nearly one million acres 
of the reservation had to be sold in order to provide the money. The prop- 
erty of the remaining members, including about 145,000 acres of forest 
lands, was committed to the United States National Bank of Portland as 
trustee for these Indians. Little of the land sold went to private companies. 
One sustained-yield unit of 92,000 acres was sold to the Crown Zellerbach 


25. Information on the Klamath amendments can be found in House Report no. 379, 
85-1, serial 11985; Senate Report no. 1518, 85—2, serial 12062; House Report no. 2278, 
85—2, serial 12075; “Klamath Indian Tribe— Termination of Federal Supervision,” Hear- 
ings before the Committee on Interior and Insular Affairs and Its Subcommittee on In- 
dian Affairs, United States Senate, 84th Congress, 2d Session (1957); “Amendments to 
the Klamath Termination Act of 1954,” Hearings before the Subcommittee on Indian 
Affairs of the Committee on Interior and Insular Affairs, United States Senate, 85th 
Congress, 2d Session, on S. 2047 and S. 3051, parts 1 and 2 (1957—1958). The letter of 
Fred A. Seaton to Richard M. Nixon, January 13, 1958, 1s in Senate Report no. 1518. The 
amendment of August 14, 1957, 1s in 71 Umited States Statutes 347—48. See also discus- 
sion in Hasse, “Termination and Assimilation,” pp. 281-87. 

26. 72 United States Statutes 816—19. 
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Corporation, and tribal members bought other units, but the federal gov- 
ernment purchased the bulk of the land for use as national forest or wild- 
life refuge.?’ 

The Klamath Indian Reservation was gone and the Klamath Tribe effec- 
tively destroyed. The sequel showed again the problems that termination 
brought to a tribe. Many of the Indians who withdrew were incompetent 
to manage their own assets, and arrangements were made with local banks 
to act as trustees, thus in effect transferring the trusteeship responsibilities 
from the federal government to private agencies. Others lost their money, 
and poverty and social disorganization resulted. When terminated Oregon 
Indians were interviewed in 1976, the great majority declared that they 
had neither understood nor participated in the process by which the tribal 
lands were lost and federal services ended. The positive effects envisaged 
by Senator Watkins and other terminationists did not materialize.” 


REVERSAL OF POLICY 


The absolute termination of-Indian tribes, which was so eagerly promoted 
in the Eighty-third Congress and which seemed to have become the settled 
policy of the United States, slowly ground to a halt. From the very begin- 
ning, the complete withdrawal of federal responsibility for the tribes had 
Met opposition from Indian groups and Indian welfare organizations. As 
termination moved into full gear and the Menominee and Klamath devel- 
opments became well known, the outcry against termination became too 
loud to ignore. The National Congress of American Indians led the fight 
for the Indians, and tribal and individual Indian protests flowed into Con- 
gress. The Association on American Indian Affairs, in its role as watchdog 
for Indian rights, pointed to the dangers of federal withdrawal. “What is 
not understood,” one writer in the American Indian declared, “. . . is that 
the withdrawal of Federal responsibility opens the door for the kind of un- 
scrupulous exploitation of Indian persons and properties which has so 
often characterized our relations in the past.” And the Indian Rights Asso- 
ciation warned against too rapid and coercive termination, filling issues of 
Indian Truth with material critical of federal policy.” 


” 
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and Effects of the Federal Government’s Policy of Termination on the Lives of Oregon 
Indians,” in American Indian Policy Review Commission, Task Force Ten, Report on 
Terminated and Nonfederally Recognized Indians (Washington: GPO, 1976), pp. 17—70. 

29. Solon T. Kimball, “The New Cnisis 1n Indian Affairs,” American Indian 7 (Spring 
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John Collier, too, entered the fray. In May 1954 he pointed to the threat 
of a new “century of dishonor.” He wrote in the Nation in October: 


Beginning with Dillon S. Myer as Indian Commissioner in 1950, 
the ruling purpose, harshly intensified by the present Administra- 
tion, has been to atomize and suffocate the group life of the tribes— 
that group life which is their vitality, maturation, and hope—and to 
prevent the continuance and adaptation of those Indian civilizations 
which have produced great human beings through hundreds of gener- 
ations. The present Administration’s central method is to destroy the 
Indian Reorganization Act and the life structure which the Indians 
have built within its authority. The technique is not to use an om- 
nibus bill but a host of special bills—effective in scattering the op- 
position—designed to destroy the Reorganization Act and its results 
tribe by tribe and region by region. A looted Indian estate will be the 
most apparent result, as it was in the case of the allotment acts of 
sixty and fifty years ago. A less apparent result will be a looted Indian 
soul and looted national honor, a United States shamed before the 
forty million Indians of the hemisphere. 


Journals of opinion were full of criticism of the talk of “liberating” the 
Indians.*° 

Such sentiments were matched by new voices in Congress after 1956, as 
liberals began to speak out against the termination policy. Foremost among 
these was Representative Lee Metcalf of Montana. Although he had not 
resisted the passage of House Concurrent Resolution no. 108, when he 
saw how it had become the basis for immediate termination of federal ser- 
vices to the tribes, he objected. Metcalf was joined by Senators James E. 
Murray and Mike Mansfield of Montana, Frank E. Church of Idaho, Rich- 
ard L. Neuberger of Oregon, and Joseph C. O’Mahoney of Wyoming in 
challenging the rapid drive for termination. These men proposed massive 
economic development for the reservations as an alternative to termina- 
tion. Senate Concurrent Resolution no. 3, introduced by Murray on Janu- 


1954): 21. See also, for example, the following articles in Indian Truth: “Indian Land 
Holdings Threatened,” 32 (April—July 1955): 1; “Congress Can Help Indians,” 33 (Winter 
1956-1957): 1; “A New Policy Statement by Congress Needed,” 36 (May—July 1959): 1. 

30. John Collier, “Back to Dishonor?” Christian Century 71 (May 12, 1954): 578—80, 
Collier, “Indian Takeaway: Betrayal of a Trust,” Nation 179 (October 2, 1954): 290—91; 
Collier, “The Unfinished Indian Wars,” ibid. 184 (May 25, 1957): 458—59. Other critical 
articles include Dorothy Bohn, “‘Liberating’ the Indian: Euphemism for a Land Grab,” 
Nation 178 (February 20, 1954): 150—51; Harold E. Fey, “Our National Indian Policy,” 
Christian Century 72 (March 30, 1955): 395-97; “Are the Indians to Lose All Their 
Land?” ibid. (July 20, 1955): 835—36; Edith R. Mirrielees, “The Cloud of Mistrust,” At- 
lantic Monthly 199 (February 1957): 55—59. 
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ary 7, 1957, declared that the purpose of the Bureau of Indian Affairs 
should be “to assist American Indian communities to reach the level of 
well-being enjoyed by other communities in the United States” and that 
the program should be offered to the Indians “without exacting termina- 
tion of Federal protection of Indian property or of any other Indian rights as 
its price.”# States and localities in which the Indians lived, moreover, 
began to have second thoughts about the wisdom of termination and the 
benefits it might bring to them. 

The Department of the Interior, too, pulled back. Seaton, who was ap- 
pointed secretary of the interior in June 1956 to replace McKay, was a mod- 
erate on the issue of termination. He symbolized the new direction in a 
speech at Flagstaff, Arizona, on September 18, 1958, in which he declared 
that House Concurrent Resolution no. 108 stated “an objective, not an im- 
mediate goal.” He added: “To be specific, my own position is this: no In- 
dian tribe or group should end its relationship with the Federal Govern- 
ment unless such tribe or group has clearly demonstrated—first, that it 
understands the plan under which such a program would go forward, and 
second, that the tribe or group affected concurs in and supports the plan 
proposed.” It was unthinkable, Seaton insisted, that a termination plan 
should be forced upon any Indian tribe, and he declared that it would 
be “incredible, even criminal” to send any tribe out into the mainstream 
of American life until it was properly educated to shoulder the new 
responsibilities.” 

Although it was at first confused by the change of direction, the Bureau 
of Indian Affairs accepted the new mandate, and Emmons declared that 
Seaton’s speech was “one of the most important developments of the year 
in Federal administration of Indian affairs . . . , clarifying the Department’s 
position on the centrally important question of terminating Federal trust 
responsibilities for Indian tribal groups.” And he noted the favorable re- 
sponse that the secretary’s remarks had brought from Indians.* 

In reality, the coercive termination policy of Senator Watkins and his 
supporters, with its total withdrawal of federal support, had a short life. 
The Indians in the terminated groups numbered 13,263 out of an esti- 
mated tribal Indian population of 400,000, or not much more than 3 per- 
cent of federally recognized Indians. The 1,365,801 acres of trust land 


31. Lee Metcalf, “The Need for Revision of Federal Policy in Indian Affairs,” Indian 
Truth 35 (January—March 1958): 1—8; Congressional Record, 103: 278. On congressional 
changes, see Hasse, “Termination and Assimilation,” pp. 264-71. 

32. Seaton’s Flagstaff speech is printed in Congressional Record, 105: 3105. 

33. CIA Report, 1959, p. 231. The softening position of the Bureau of Indian Affairs is 
discussed in Burt, Tribalism in Crisis, pp. 107—23. 
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withdrawn amounted to about 3 percent of the approximately 43,000,000 
acres held in trust in 1953.4 

The psychological effects on all Indians, however, were enormous, for 
fear of termination filled the air. Opposition to the policy became a rally- 
ing point for Indian groups, and it unified Indian voices in a new and re- 
markable way. “Termination” became a hated word, and all government 
proposals on Indian matters were scrutinized with a new alertness, lest 
they be secret steps toward federal withdrawal. The Indian agitation of the 
1960s and 1970s was, among other things, a response to the policies of the 
1950S. 


34. Wilkinson and Biggs, “Evolution of the Termination Policy,” p. 151. There is a 
table on Indian groups freed from federal supervision as of June 30, 1964, in Information 
on Removal of Restrictions on American Indians, Committee Print no. 38, House Com- 
mittee on Interior and Insular Affairs, 88th Congress, 2d session (Washington: GPO, 1964). 
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Education for Cultural Change. 
Transfer of Indian Health Services. 
Economic Development. 


Relocation. 


The absolute withdrawal of federal responsibility that was the fate of the 
Menominees, Klamaths, and other tribes falling under Watkins’s program, 
however, was not the whole story of the termination era, for.Indian devel- 
opment—in education, health, and economic resources—was an abiding 
goal. Programs in these areas were part of a continuing story that antedated 
termination and extended far beyond it, and they were promoted by groups 
interested in Indian welfare whether they favored federal withdrawal or op- 
posed it. Yet these programs also had strong tinges of terminationist phi- 
losophy, for by enabling Indians and Indian groups to stand more firmly on 
their own feet and by transferring activities away from the Bureau of In- 
dian Affairs, the programs looked toward the elimination of the traditional 
federal responsibility for Indians. 


EDUCATION FOR CULTURAL CHANGE 


At the end of Collier’s administration in 1945, Willard W. Beatty stayed on 
as director of Indian education, thus providing a continuity of educational 
philosophy and programming. But Beatty also faced changes that World 
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War II had brought, as well as the hostile attitude of Congress toward the 
Collier outlook.! 

The havoc that the war had brought to the Indian schools did not auto- 
matically disappear at war’s end. The decimation in school personnel 
caused by war service and war industry jobs affected all the schools, and 
the lack of funds for construction and maintenance meant that the physi- 
cal plant was in poor shape. The community day schools, which had been 
the central pillar in Collier’s program, were especially hard hit, for they 
could not operate when buses broke down and were not replaced or when 
the reservation roads fell into disrepair. In some places, notably on the Na- 
vajo reservation, day schools were in fact turned into makeshift boarding 
schools, as crude dormitories were thrown together for the pupils by the 
Indians themselves. The war, too, had cut school enrollment. In 1945 —1946 
there were 22,770 pupils in school, down from 25,839 in 1941—1942.? 

The war also brought a changed philosophy. Returning veterans of the 
armed forces and workers from war jobs carried back to the reservations a 
new respect and desire for education. The value of education in military 
service and in industry was not lost on the Indians, who demanded atten- 
tion to their needs. More important, the ideal of educating to preserve In- 
dian community patterns, which had been so strongly promoted under the 
New Deal, gave way now to an emphasis on preparation to succeed in the 
white man’s world. Beatty changed with the times. In compiling a selec- 
tion of articles from the newsletter Indian Education in 1944, he had writ- 
ten, “The schools of the Indian Service are primarily rural, and their most 
important job is to prepare young Indians to earn a successful living through 
the use of their own resources.” When he edited a new compilation of arti- 
cles in 1951, he took a different position: 


The new title to this second volume of reprints, Education for Cul- 
tural Change, serves to identify a phase of the basic purposes in In- 
dian education, which has gained increasing endorsement from the 
Indian people. Over the last 15 years the adherence to traditional pat- 
terns and resistance to change that was characteristic of many adult 
Indians has given way to a recognition that the richest future for In- 
dians in the United States lies in mastery of the material culture of 
the dominant race. Without sacrificing racial pride or identification 
with their Indian past, Indian parents and pupils are determined to 


1. Beatty’s work from 1945 to 1952 is treated in Margaret Szasz, Education and the 
American Indian: The Road to Self-Determination, 1928—1973 (Albuquerque: Univer- 
sity of New Mexico Press, 1974), pp. 106—22. 

2. CIA Report, 1946, p. 357. For the problem of the buses and the roads, see Willard 
W. Beatty, “History of Navajo Education,” America Indigena 21 (January 1961): 15. 
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gain from education a mastery of the English language and of the 
manual and intellectual skills of their white brethren? 


The federal Indian day school concept suffered heavily. The Mundt com- 
mittee report in 1944 had set the tone when it contrasted the handicaps 
suffered by pupils in day schools with the “opportunities afforded Indian 
children in off-the-reservation boarding schools where they can acquire an 
education in healthful and cultural surroundings.” The report declared; “If 
real progress is to be made in training the Indian children to accept and 
appreciate the white man’s way of life, the children of elementary school 
age who live in violently substandard homes on reservations should be 
encouraged to attend off-the-reservation boarding schools where they can 
formulate habits of life equipping them for independent citizenship when 
they reach maturity.”* The Bureau of the Budget, moreover, looked askance 
at authorizing new construction for reservation schools when the off- 
reservation schools were not filled to capacity. The movement away from 
boarding schools toward community day schools, therefore, was stopped, 
and a new appreciation of the boarding schools arose, both for accultura- 
tion of the young Indians and for vocational training to fit those who were 
approaching adulthood for jobs off the reservation. In 1946 the commis- 
sioner of Indian affairs reported an increase in boarding school attendance, 
both on and off the reservations, over the previous year, while day school 
attendance remained stationary. By 1952 there were 16,865 enrollments in 
federal day schools and 19,549 in boarding schools; in 1960 the comparable 
figures were 16,025 and 21,352.5 

The most serious educational problem by far was that of the Navajos. 
Their schools had been neglected by the federal government, and many of 
the Indians had long resisted white schools. Then, at the end of the war, 
the severity of the situation suddenly was realized. The Navajos began to 
demand the educational facilities promised them in the treaty of 1868, and 
the government became aware at last of the results of its negligence. There 
were almost 20,000 Navajo children between the ages of six and eighteen, 
Commissioner William Brophy reported in 1945,.and school facilities for 
fewer than 6o percent of them. “During the war period,” he noted, “the 


3. Willard W. Beatty and associates, Education for Action: Selected Articles from in- 
dian Education, 1936—43 (Washington: Education Division, United States Indian Ser- 
vice, 1944), p. 7; Beatty and associates, Education for Cultural Change: Selected Articies 
from Indian Education, 1944-51 (Washington: Bureau of Indian Affairs, 1953), pp. 
IO-II. 

4. House Report no. 2091, 78—2, serial 10848, p. 9. 

5. CIA Report, 1946, p. 357; Statistics Concerning Indian Education (Washington: 
Branch of Education, Bureau of Indian Affairs), issues for 1952 and 1960. 
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lack of road maintenance and the limitations on tires, gasoline, and school 
bus replacements have interfered seriously with the maintenance of the 
day schools. As a result the largest enrollment ever recorded has crowded 
into the boarding schools of the area, and it has been necessary to turn 
away hundreds of children whose parents wished them to have the advan- 
tages of education.”* 

The inexcusable school conditions on the Navajo reservation were elo- 
quently described in a study commissioned by the Indian Bureau in 1946. 
Written by George L. Sanchez, a rural education specialist at the Univer- 
sity of Texas, the report described in detail the “makeshift schools” and 
condemned unmercifully what Sanchez called the “day school fallacy”: 


The modern day school, everywhere else in the nation, presup- 
poses a fundamental condition: the children must be within walking 
distance of the school or accessible to a school bus which can trans- 
port them back and forth comfortably, regularly, with safety, and 
without undue loss of time from either home life, school work, or 
rest and recreation. It is also dependent upon a cultural scheme 
wherein it is assumed that the home is in a position to further educa- 
tional aims or that, at the very least, it will not negate the work of 
the school. For the vast majority of Navajo children, these conditions 
do not exist, and both the Navajo Service educators and the Navajo 
people themselves know that the day school, as known elsewhere, 
cannot function here.’ 


The Bureau of Indian Affairs forthrightly attacked the Navajo problem. 
To meet the needs of Navajo adolescents, who had had little or no school- 
ing and who would soon approach adulthood thus handicapped, it estab- 
lished the Special Navajo Education Program. This innovative program 
had three aims: to develop sound skills and habits that would fit the youth 
to live effectively in a non-Indian culture, to teach basic English language 
skills and arithmetic skills necessary for earning a living in a non-Indian 
world, and to teach vocational skills that would enable the young Indians 
to make a living and support a family after graduation. Because of the 
advanced age of the students admitted to the program (twelve to eigh- 
teen), the educational program was limited to five years. Instruction was in 
both Navajo and English, but it all took place in off-reservation boarding 
schools, where space was available.® 


6. CIA Report, 1945, Pp. 245-46. 

7. George I. Sanchez, “The People”: A Study of the Navajos (Washington: United 
States Indian Service, 1948), p. 33. See also Beatty, “History of Navajo Education.” 

8. L. Madison Coombs, Doorway toward the Light: The Story of the Special Navajo 
Education Program (Washington: Bureau of Indian Affairs, 1962), is a full and enthusiastic 
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The program began at Sherman Institute, Riverside, California, in the 
fall of 1946 with 290 students enrolled for the first year. In 1947 the pro- 
gram was expanded to Chilocco Indian School in Oklahoma, the Phoenix 
Indian School in Arizona, and the Carson Indian School in Nevada; the fol- 
lowing year the Albuquerque Indian School, the Chemawa Indian School 
in Oregon, and the Cheyenne-Arapaho School in Oklahoma were added. 
As these boarding schools opened their doors to the young Navajo men and 
women, the participants grew in number; in the spring of 1949 there were 
1,650 enrolled. A sudden expansion in the program’s capacity came when 
the government opened Intermountain School at Bushnell General Hospi- 
tal, Brigham City, Utah, which had been declared surplus by the United 
States army. The school opened in January 1950 with 542 students; the 
next year it had 1,374 and in 1951-1952, 2214 (at which figure, roughly, 
the enrollment stabilized).’ 

The Special Navajo Education Program had considerable success in 
meeting its goals. From 1951, when the first group graduated, through 
1959, 3,362 pupils were graduated, and many others attended for varying 
lengths of time. A large number of the graduates found jobs away from the 
reservation.'° Thus the program—which ultimately trained some Papagos 
and Apaches as well as Navajos—was a significant arm of the concurrent 
Indian relocation program of the government, which sought to find em- 
ployment or Indians off the reservations. It met less criticism than other 
relocation efforts, for the Indians’ training was off-reservation, and the 
final year of school provided on-the-job training, which frequently turned 
into permanent employment after graduation. Thus those Indians in the 
program were already acquainted both with the geographical area and the 
nature of the work and were not moved into a completely strange world.!! 

The special program for adolescents did not solve the fundamental prob- 
lem that numerous Navajo children still were not receiving formal educa- 


report of the program. A promotional pamphlet is Education for Cultural Adjustment: A 
Special Five-Year Program for Adolescent Indians (Washington: Bureau of Indian Affairs, 
1956). For the course of studies, see Minimum Essential Goals: Special Five Year Adoles- 
cent Navajo Program, First, Second, and Third Years, 2d ed. (Washington: Branch of Edu- 
cation, Bureau of Indian Affairs, 1952), and Goals of the Special Five Year Navajo P1o- 
gram: Years Four and Five, 2d ed. (Washington: Branch of Education, Bureau of Indian 
Affairs, 1953). 

9. Coombs, Doorway toward the Light; see the table on p. 168. 

10. Ibid., p. 133; see the table of graduates 1951-1959, p. 173. There is an account of 
the program in CIA Report, 1951, pp. 360-63. 

11. James E. Officer, Indians in School: A Study of the Development of Educational 
Facilities for Arizona Indians (Tucson: Bureau of Ethnic Research, University of Ari- 
zona, 1956}, p. I17. 
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tion. As late as 1953 nearly half of the school-age population of 27,016 
were not enrolled in school. In the fall of 1954, therefore, a massive emer- 
gency program was undertaken, and within two years enough space in 
schools was made for an additional 13,000 Navajos. This was accom- 
plished by expanding boarding school facilities on the reservation, crowd- 
ing children into existing schools both on and off the reservation, and de- 
veloping public schools at some locations on the reservation. Two special 
programs helped. The first was bordertown schools. Public schools on the 
periphery of the reservation were expanded, and boarding dormitories for 
the Indian students were provided at them. Thus the students would have 
the advantages that had been seen to come from mingling with white stu- 
dents in public schools, yet they would be provided for in a boarding school 
situation. Second, trailer schools were set up wherever concentrations of 
population would support a school on a day basis. Thus, through a crash 
program, the substantial backlog of unschooled Navajo children was par- 
tially corrected.” 

The Navajo educational advances were directed in large part by Hilde- 
gard Thompson, who served as director of Navajo education. In 1952, when 
Beatty resigned because of a loss of authority under Commissioner Dillon S. 
Myer, Thompson succeeded him as director of education for the bureau. She 
called the emergency Navajo program an “unbelievable achievement which 
far outstripped any previous efforts to solve the out-of-school Navajo prob- 
lem,” and she credited the success to the full support and cooperation of 
the Indian people. Thompson was a persistent administrator, willing to 
compromise for small gains under circumstances that had led her stronger 
predecessor to leave office. She worked for improvement in basic academic 
and social skills and little by little advanced the number in school and 
the educational level of the Indian students, without any dramatic 
innovations.!* 

The move toward enrollment of Indian children in the regular public 


12. Hildegard Thompson, “Education among American Indians: Institutional As- 
pects,” Annals of the American Academy of Political and Social Science 311 (May 
1957]: 102. For a special report on the bordertown schools, see Report to the Senate Ap- 
propriations Committee on the Navajo Bordertown Dormitory Program by the Com- 
missioner of Indian Affairs (Washington: Bureau of Indian Affairs, 1965). 

13. Thompson’s work is evaluated in Szasz, Education and the American Indian, 
pp. 123-40. Thompson described the educational work in the early years of her admin- 
istration in “Education among American Indians”; the quotation 1s from p. 102. For her 
fundamental objectives, see the guides she issued: Minimum Essential Goals for Indian 
Schools, 3 vols. (Washington: Bureau of Indian Affairs, 1953), and Thompson and others, 
Education for Cross-Cultural Enrichment: Selected Articles from Indian Education, 
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TABLE 16: School Enrollments, Students 6—18 Years of Age, 
United States and Alaska 


1952 1956 1960 

Public schools 52,960 71,956 84,650 
Federal schools 

Day 16,865 16,804 16,025 

Boarding 19,549 22,872 21,353 

Total [36,414] [39,676] [37,377] 
Mission and other 10,067 11,223 11,289 

Total 99 441 122,855 133,316 


Not in school 10,311 8,881 


SouRCE: Statistics Concerning Indian Education (Washington: Branch of 
Education, Bureau of Indian Affairs), issues for 1952, 1956, 1960. 


schools of the state, which had begun early in the century, did not slacken. 
It was in fact an important part of the new drive-to get the government out 
of the Indian business as quickly as possible, for education was a heavy 
part of the government’s Indian responsibilities (see Table 16). By 1956 
there were no federal Indian schools in Michigan, Washington, Minnesota, 
Idaho, Nebraska, or Wyoming, states in which the government had once 
been involved. To provide for the transferred students, the Bureau of Indian 
Affairs continued to make contracts with the states under the Johnson- 
O’Malley Act of 1934. In 1956, for example, contracts that provided finan- 
cial assistance for about 39,600 of the Indian children in public schools 
were made with states and with local school districts in nineteen states 
and the Territory of Alaska. Indians who lived in areas where their tax- 
exempt status caused no hardship, however, received their education in 
the public schools without federal aid; in 1956, excluding Alaska, about 45 
percent of the Indian public school children were in this category. Federal 
assistance was available to public schools also under laws passed in 1950 
authorizing funds for construction and operation of schools in areas where 
there was special impact from students who lived on federal property, for 
“federal property” was defined to include trust or restricted land of individ- 
ual Indians or Indian tribes." 


14. CIA Report, 1956, pp. 209-10; CIA Report, 1959, pp. 233—34; Thompson, 
“Education among American Indians,” p. 100. For the legislation on funds for school 
construction and operation, see 64 United States Statutes 967-78, 1100-1109; 72 
United States Statutes 559—61. As this increased aid was available, contracts under the 
Johnson-O’Malley Act were reduced. 
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The transfer of a large part of the Indian educational program to the 
states (58.6 percent attended public schools in 1956) resulted in a consider- 
able differentiation between Indian students in the public schools and 
those who were in federal schools. This difference became clear, in part, as 
a result of studies commissioned by the Bureau of Indian Affairs to investi- 
gate the academic achievement of Indian boys and girls. In general the 
studies found that the highest achievement came from Indian children in 
the public schools, then in federal boarding schools, and finally in federal 
day schools.'5 In justifying the poorer performance in the Indian Bureau 
schools, the bureau pointed to the different types of students in the dif- 
ferent schools. Those in the public schools were largely mixed-bloods, 
whereas the reservation boarding schools and especially the day schools 
were heavy with full-bloods. In 1956, 83 percent of the students in the fed- 
eral schools were full-blooded Indians and only 3 percent were less than 
half-blood. There was close correlation between achievement on the stan- 
dard tests and the degree of Indian blood, which in turn reflected the ac- 
culturation of Indian homes to the English language and white ways." A 
considerable number of students in the boarding schools were from broken 
homes or came from undesirable social and economic conditions at home. 

A special concern was education for adult Indians. In 1955 a program 
was initiated on five reservations—Papago, Fort Hall, Turtle Mountain, 
Seminole, and Rosebud Sioux—for adult education. Its aims, Thompson 
said, were “to orient Indians and their children to a time-conscious, ac- 
quisitive, and competitive world and at the same time to give them suffi- 
cient command of English to function in an English-speaking society.” By 
1958 the program had been expanded to serve seventy-nine Indian commu- 
nities or native villages in the United States and Alaska.!’ But strictly voca- 
tional aims, too, were part of the movement for adult education. In 1956 
Congress appropriated funds for special vocational training for Indians 
eighteen to thirty-five years of age living on or near reservations. Programs 


15. Shailer Peterson, How Well Are Indian Children Educated: (Washington: United 
States Indian Service, 1948); Kenneth E. Anderson, E. Gordon Collister, and Carl E. Ladd, 
The Educational Achievement of Indian Children: A Re-examination of the Question, 
How Well Are Indian Children Educated: (Washington: Bureau of Indian Affairs, 1953); 
L. Madison Coombs and others, The Indian Child Goes to School: A Study of Interracial 
Difference (Washington: Bureau of Indian Affairs, 1958). 

16. CIA Report, 1956, p. 210; Thompson, “Education among American Indians,” 
p. 103. See also the introduction by Willard W. Beatty in Homer H. Howard, In Step with 
the States: A Comparison of State and Indian Service Educational Objectives and 
Methods (Washington: Education Division, United States Indian Service, 1949). 

17. CIA Report, 1956, p. 211; CIA Report, 1958, p. 203; Thompson, “Education 
among American Indians,” Dp. 103. 
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were to provide “vocational counseling or guidance, institutional training 
in a recognized vocation or trade, apprenticeship, and on the job training, 
for periods that do not exceed twenty-four months, transportation to the 
place of training and subsistence during the course of training.” The pur- 
poses, according to the Interior Department, in promoting the measure 
were to stimulate industries to locate near the reservations, where trained 
manpower would be available, and to prepare and orient participating In- 
dians for the relocation program. In fiscal year 1958 there were 376 Indians 
enrolled in regularly accredited vocational schools, and the training was 
provided in all ten of the bureau’s areas and in eight of the cities where 
relocation offices were located. Another 168 Indians were in on-the-job 
training in plants near the reservations." 

High school education, which had barely begun for Indians in the 1920s, 
had by the 1950s become a recognized part of the formal school system, 
especially in the public schools and in off-reservation boarding schools. 
Whereas in 1924 only one federal Indian school offered twelve grades of 
instruction, in 1934 there were a dozen, and ten years later there were 
thirty-seven high schools. By 1956 there were 5,406 Indians in government 
high schools. The schools of the federal government, however, continued 
to carry a heavy load of primary and elementary school pupils (in 1956 
over half of the children in federal schools were in the first four grades}, for 
the older children were more likely to respond favorably to public schools. 
Increasing attention now came to be paid, also, to higher education for In- 
dians. Congress in 1957 appropriated seventy thousand dollars for grants to 
Indians in college, tribal funds were set aside, and there were special grants 
available from colleges and universities and from private organizations.” 


TRANSFER OF INDIAN HEALTH SERVICES 


Health problems, like educational ones, were enduring among the Indians. 
The reduction of critical personnel in the Indian health services that came 
during World War II aggravated an already serious situation, and the gov- 
ernment in the postwar years struggled to improve conditions. Year by year 
there was some progress as the morbidity and mortality rates dropped 


18. Wesley A. D’Ewart to Clair Engle, May 18, 1956, in House Report no. 2532, 84—2, 
serial 11900, pp. 2—4; Senate Report no. 2664, 84—2, serial 11890; 70 United States 
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19. Statistics Concerning Indian Education, 1956; Thompson, “Education among 
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slightly and as more and more Indians made use of medical facilities. Yet 
these causes of optimism—eagerly reported by government officials— 
could not conceal radically deficient health care for the Indians. It was fre- 
quently declared that health conditions among the Indians were compara- 
ble to those among the general population half a century earlier. The great 
medical advances that had cut diseases and lengthened life expectancy for 
the white population still had not reached the Indians. The statistics were 
staggering: in 1953 among the Indian populatiori the death rate from mea- 
sles was twenty times that of the non-Indian population, from tuberculosis 
nine times, and from pneumonia and influenza four times. There were 
three times as many infant deaths and twice as many accidental deaths. 
Tuberculosis, despite the periodic attacks upon the disease, was still the 
most frequent cause of illness.” ; 

The Navajos received special attention, for they were the largest tribe 
and in many ways the most in need. A survey conducted in September 1947 
under the sponsorship of the American Medical Association found general 
undernourishment and vitamin deficiency, especially among schoolchil- 
dren, a wide prevalence of tuberculosis, a high death rate among infants 
and children, and a woeful lack of preventive measures to control commu- 
nicable diseases.”! 

The reasons were easy enough to enumerate. The health conditions, as 
a report of the bureau’s Branch of Health declared, occurred within a “frame- 
work of an essentially rural, isolated, culturally different and economically 
depressed population.” The great distance many Indians had to travel to 
get general health services, the isolation of the facilities, which made ade- 
quate staffing very difficult, the cultural differences that increased the dif- 
ficulty in communication and in explaining procedures for prevention and 


20. CIA Report, 1954, p. 235. There were numerous reports about the bad state of In- 
dian health. See, for example, Fred T. Foard, “The Health of the American Indians,” 
American Journal of Public Health 39 (November 1949): 1403—6; Haven Emerson, “In- 
dian Health—Victim of Neglect,” Survey 87 (May 1951): 219—21; Raymond C. McKay, 
“Indian Health Needs and Services,” American Indian 6 (Summer 1951): 29—32. See also 
Current Facts about Indian Health (Washington: Branch of Health, Bureau of Indian Af- 
fairs, 1953). 

21. “Health Survey of Navajos,” 1947, a 32-page mimeographed report, including the 
findings of the survey by Ozro T. Woods; The Navajo Health Program (Window Rock, 
Arizona: Window Rock Area Office, Bureau of Indian Affairs, 1951). See also Lewis J. 
Moorman, “Health of the Navajo-Hopi Indians: General Report of the American Medi- 
cal Association Team,” Journal of the American Medical Association 139 (February 5, 
1949): 370-76. A very sympathetic account of the Navajo approach to health is John 
Adair, Kurt Deuschle, and Walsh McDermott, “Patterns of Health and Disease among 
the Navajos,” Annals of the American Academy of Political and Social Science 311 


(May 1957): 80-94. 
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treatment, and the “often intransigent attitudes of non-Indians toward In- 
dian customs and practices” all contributed to the problem. Unsanitary 
housing and environment, unsafe and inadequate water supplies, and poor 
diet were widespread, and public health preventive medicine in many 
places was almost nonexistent. The absence of accurate statistics on the 
population base and on the incidence of disease and death made even an 
evaluation of the problem next to impossible. Corrective measures all 
required money, yet appropriations for medical services for the Indians 
seemed to do little more than keep up with inflation and allowed for no 
radical improvement in personnel or services.?* 

The only solution to the impasse seemed to be to transfer responsibility 
for Indian health out of the Bureau of Indian Affairs in the Department of 
the Interior to the Public Health Service in the Department of Health, Edu- 
cation, and Welfare. Such action would be in line with a developing move- 
ment. The supervision of Indian health activities by personnel from the 
Public Health Service; which had begun in 1926, had brought some im- 
provement in efficiency and in recruitment of doctors and nurses. As much 
as possible the Bureau of Indian Affairs was committed in its withdrawal 
objectives not to operate any health facility where regular health care was 
available, and the Johnson-O’Malley Act authorized contracts with states, 
local governments, and private organizations for Indian medical services. 
A law of April 3, 1952, furthermore, authorized the secretary of the-mte- 
rior to transfer Indian hospitals and other health facilities to states, local 
governments, or appropriate private organizations for operation, provided 
that the health needs of,the Indians would continue to have priority in 
those units.” 

Action came finally in 1954. A bill for transfer to the Public Health Ser- 
vice had been introduced in January 1953, and hearings brought out argu- 
ments both for and against the measure. Proponents argued that transfer 
would ease the staffing problems of the Indian health program because the 
Public Health Service as an established career service could offer better 
salaries and other professional advantages. Second, the Public Health Ser- 
vice would assume direct medical supervision of the program, eliminating 
the continual conflicts that arose when agency superintendents and other 
lay officials exercised control over administrative matters related to health. 


22. Indian Health: A Problem and a Challenge (Washington: Branch of Health, Bu- 
reau of Indian Affairs, 1955). Commissioner Myer gives an account of conditions contrib- 
uting to the Indian health problem in CIA Report, 1950, p. 343. For a discussion of the 
problem of accurate statistics, see H. DeLien and J. Nixon Hadley, “How to Recognize an 
Indian Health Problem,” Human Organization 11 (Fall 1952): 29-33. 

23. 66 United States Statutes 35-36. 
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75. President Richard Nixon and the Return of Blue Lake 


On December 15, 1970, President Nixon 
signed a bill to return the sacred Blue Lake 
to the Taos Pueblo Indians. It was an act 
of great symbolic value for Indian self- 
determination, for it marked the restora- 


tion of significant Indian lands and a recog- 
nition of Indian religious rights, and it 
began a decade of change. Looking on are 
Paul Bernal (left), interpreter, and Juan de 
Jesus Romero, religious leader. 





76. Stewart L. Udall and W. W. Keeler 


Secretary of the Interior Udall, who 
served in the Kennedy and Johnson ad- 
ministrations, had firm views about pro- 
moting Indian self-determination and 
reservation development. Early in his ten- 
ure he appointed a Task Force on Indian 
Affairs to investigate Indian needs and a 
Task Force on Alaska Native Affairs to 
study the special problems in Alaska. The 
chairman of both task forces was W. W. 
Keeler, principal chief of the Cherokee 
Nation and a high-ranking executive of 
the Phillips Petroleum Company. 





77. Philleo Nash 








78. Robert L. Bennett 


Nash, an anthropologist who had served 
as lieutenant governor of Wisconsin, was 
commissioner of Indian affairs 1961—1966. 
He had been a member of Udall’s Task 
Force on Indian Affairs and promoted 
policies of Indian participation in pro- 
grams for their economic development. 
The last non-Indian to serve as commis- 
sioner, Nash was replaced in 1966 by Rob- 
ert L. Bennett, an Oneida Indian from 
Wisconsin, who had worked his way 

up through the BIA bureaucracy. 











79. Navajo Community Action Program 


Many of the programs authorized by the 
Economic Opportunity Act of 1964 were 
extended to Indian groups, which used 
them to provide community develop- 
ment. Of special note was the Commu- 
nity Action Program, in which Indian 
participation in planning and manage- 
ment was extensive. Under the Home Im- 
provement Program of the Community 
Action Program, Navajo Indians were in- 
structed in building new homes to replace 
their hogans. 


A report of 1969 entitled “Indian Educa- 
tion: A National Tragedy—A National 


Challenge” stimulated Congress to pass 
new legislation to improve the condition 
of Indian schools. The report came from 
the Special Subcommittee on Indian Edu- 
cation, chaired first by Robert F. Kennedy 
and then by his brother Edward M. Kennedy. 


Commissioner of Indian Affairs Bruce and 
Secretary of the Interior Hickel were the 
initial appointments to those offices by 
President Nixon. Bruce, of Mohawk-Sioux 
heritage, worked hard to reorganize the 
BIA to give Indians a greater voice in its 
deliberations, but he met opposition from 
old-line bureaucrats. 





80. Senator Robert F. Kennedy and Indian Students 





81. Louis R. Bruce and Walter J. Hickel 
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82. Indian Seizure of BIA Headquarters 


In November 1972 militant Indians, led the embittered and frustrated Indians 
by members of the American Indian thoroughly wrecked the interior of the 
Movement, seized the BIA headquarters building, they finally were persuaded to 


building in Washington, D.C. Although end the occupation and leave peacefully. 


83. 





Wounded Knee, 1973 


The seizure of the village of Wounded 
Knee by Indian activists on February 27, 
1973, was intended to bring national at- 
tention to the plight of the Indians as well 
as to dramatize intratribal divisions 
among the Pine Ridge Sioux. Although 
the confrontation between the Indians 
and federal officers was deadly serious, 
the Indians capitalized on the affair as a 
“media event,” and there was a good deal 
of dramatic posturing, as this photograph 
shows. 


Ada Deer led the successful agitation of 
Menominee Indians against the termi- 
nation of federal responsibility for their 
tribe. After Congress restored tribal status 
to the Menominees in December 1973, 
Deer was head of the Menominee Resto- 
ration Committee until she resigned in 
1976. Milwaukee Journal Photo. 


84. Ada Deer, Menominee Leader 








85. Forrest Gerard 


One goal of the Nixon administration was 
to establish an assistant secretary of the 
interior for Indian affairs in place of the 
commissioner of Indian affairs, thus up- 
grading the federal officer directly respon- 
sible for Indian policy. The move was fi- 
nally accomplished by President Carter in 
1977, when he appointed Forrest Gerard, 
a member of the Blackfeet Tribe, to the 
newly created position. 


Claims of the Passamaquoddy and Penob- 
scot Indians of Maine to much of the ter- 
ritory of the state, on the grounds that 
treaties of cession made with the state of 
Massachusetts had been invalid, threat- 
ened economic chaos in Maine. A settle- 
ment was finally negotiated, which was 
approved and funded by Congress in 1980. 
President Carter signed the bill on Octo- 
ber Io. 





86. President Jimmy Carter Signing the 
Maine Indian Claims Settlement Act 
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Moreover, the Public Health Service would offer tremendous professional 
and technical resources, especially in regard to public health measures, 
which would set the Indian health program within a larger medical con- 
text. Elimination of overlapping activities was another goal, and there was 
hope that the Public Health Service would obtain needed appropriations 
more successfully than had the Bureau of Indian Affairs. There was support 
for transfer from such groups as the Hoover Commission’s task force on 
public welfare, the American Medical Association, the National Tuber- 
culosis Association, and the Association on American Indian Affairs.”* 

Countering these forceful arguments was the fear that Indian health 
care was so closely tied to other activities that to separate it would cause 
confusion in the complex administration of affairs on the reservations. 
The bureau, it was noted, had worked long with the Indians and knew 
their special conditions and problems, a sympathetic understanding that 
the Public Health Service could hardly hope to match. In 1953, when the 
House considered the bill, the Department of the Interior opposed the 
transfer. “The various service programs for Indians are so closely related,” 
Assistant Secretary Orme Lewis wrote, “that it is deemed inadvisable to 
separate the administration of the health services from the administration 
of other services to Indians. The education, welfare, law and order, and 
health functions of the Bureau are particularly interrelated.” A year later, 
however, the department had changed its mind and argued that the Pub- 
lic Health Service could attain the health objectives of the Indians more 
quickly than could the Bureau of Indian Affairs. It admitted that there 
would be administrative problems but considered none of them insoluble. 
The Department of Health, Education, and Welfare, which would have to 
assume the transferred health responsibilities, nevertheless held firm in 
opposition to the change. The department feared administrative confusion 
with the fragmenting of responsibilities toward the Indians, and it de- 
clared: “The transfer of responsibility in itself would not constitute the so- 
lution to the health problems of the Indians.-These problems are difficult 
and deep-seated, involving the geographic location, economic status, cul- 
tural and educational levels and lack of social and political integration of 
this special segment of the Nation’s population.” 


24. “Transfer of Indian Hospitals and Health Facilities to Public Health Service,” 
Hearings before a Subcommittee of the Commitee on Interior and Insular Affairs, 
United States Senate, 83d Congress, 2d Session, on H.R. 303 (1954). 

25. Orme Lewis to A. L. Miller, May 5, 1953, in House Report no. 870, 83—1, serial 
11667, pp. 1o—11; Lewis to Hugh Butler, May 27, 1954, and Oveta Culp Hobby to Butler, 
May 28, 1954, in “Transfer of Indian Hospitals,” pp. 2—5, 1o—12. Discussion of the argu- 
ments for and against transfer are in Health Services for Amerian Indians (Washington: 
Public Health Service, 1957), pp. 95-96, and Ruth M. Raup, The Indian Health Program 
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What strongly motivated the congressional committees in their favor- 
able consideration of the transfer bill was their commitment to termine- 
tion and the withdrawal of special services to Indians. The House commit- 
tee spoke bluntly: 


Transfer of the Indian Health Service is part of the pattern of 
legislation deemed necessary by the committee to effectuate the even- 
tual termination of all Federal responsibility for providing Indian 
services. 

For a number of years, the Public Health Service has been assisting 
the Bureau of Indian Affairs in the planning and administration of 
health services to Indians; in addition policy has called for turning 
over this responsibility to State or local agencies wherever feasible— 
all aiming at erasing the line of distinction between services for In- 
dians and the non-Indian population. For many years, State health 
agencies and numerous national health groups have emphasized the 
desirability of the transfer anticipated by this legislation. 

Your committee feels that the transfer of the health program is 
only an initial step, that Indian Bureau operations in the field of edu- 
cation and in the field of welfare should be transferred to other agen- 
cies serving these needs for non-Indians as soon as practicable pro- 
grams can be worked out.”¢ 


In Senate debate on transfer, Senator Edward J. Thye of Minnesota suc- 
cinctly summed up the objectives of the measure: “First, it will improve 
the health service for the Indian people. Second, it will coordinate the pub- 
lic health program. Third, it will further the long-range objective of the in- 
tegration of the Indian people into the common life of the United States.’””’ 

The transfer bill was approved on August 5, 1954. All functions and re- 
sponsibilities of the Bureau of Indian Affairs and the Department of the 
Interior relating to “the maintenance and operation of hospital and health 
facilities for Indians, and the conservation of the health of Indians” were 
given to the surgeon general of the United States Public Health Service, 
effective July 1, 1955, with provisions to protect the interest of particular 
tribes in hospitals serving them. The law specifically authorized the con- 
tinuation of the policy of transferring Indian facilities to state or other 
agencies. The transfer, Commissioner Glenn Emmons noted, was “un- 


from 1800-1955 (Washington: Division of Public Health Methods, Public Health Ser- 
vice, 1959), pp. 23-26. 

26. House Report no. 870, 83—1, serial 11667, p. 14. See also Senate Report no. 1530, 
83-2, serial 11729, p. 2. 

27. Congressional Record, too: 8959. 
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questionably the biggest reduction of program responsibilities in the his- 
tory of the Bureau.” The move affected thirty-six hundred employees and 
property valued at $40 million. There were 970 buildings in thirteen states 
and the Territory of Alaska, including 56 hospitals, 21 health centers, and 
13 boarding school infirmaries, plus numerous field clinics.”8 

The transfer triggered a detailed new survey of Indian health care. In 
considering increased appropriations for Indian health under the new aus- 
pices, the House Committee on Appropriations noted: “Health services for 
Indians have been provided by the Federal Government for over a hundred 
years; but in spite of this fact the American Indian is still the victim of an 
appalling amount of sickness. The health facilities are either nonexistent 
in some areas, or, for the most part, obsolescent and in need of repair; per- 
sonnel housing is lacking or inadequate; and workloads have been such as 
to test the patience and endurance of professional staff. This all points to a 
gross lack of resources equal to the present load of sickness and accumu- 
lated neglect.” The committee asked the surgeon general for “a careful 
comprehensive evaluation of the Indian health problem,” including a state- 
ment on what would be required to bring Indian health up to an acceptable 
level and how long it would take. In addition, it wanted a review of the 
social and economic resources available for Indian health purposes.” 

The surgeon general, with the aid of staff from the Public Health Ser- 
vice, the Bureau of Indian Affairs, and other government agencies, plus 
studies on social and economic resources contracted for with scholars at 
five universities, submitted the required reports. The final report, Health 
Services for American Indians, dated February 11, 1957, was a comprehen- 
sive and forthright analysis of the Indian health situation. It outlined a pro- 
gram to meet the major health needs of the Indians that in substance asked 
for more of everything. But the report also put its finger on more basic 
problems beyond the scope of the Public Health Service’s responsibilities: 
“To achieve good health, Indians need more than measures aimed directly 
at disease prevention and control. They need better general education, vo- 
cational training, housing, food, roads, and means of transportation. They 
need more understanding and acceptance by the rest of the population, 
particularly their own non-Indian neighbors. They also need adequate eco- 
nomic opportunities.” *° 


28. 68 United States Statutes 674—75; CIA Report, 1955, p. 231. 

29. House Report no. 228, 84—1, serial 11822, pp. 12—13. A preliminary report was 
requested by October 1955 and a final report by October 1956. 

30. Health Services for American Indians, p. 3. The reports to the House committee 
were drawn upon for Plan for Medical Facilities Needed for Indian Health Services, pre- 
pared by the Division of Indian Health, Public Health Service, in 1958 or 1959. 
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With the transfer came an increase in appropriations, which permitted 
hiring more staff and extending services, and statistics on the Indians con- 
tinued to show both increasing use of medical facilities and a slow decline 
in morbidity and mortality. The Public Health Service announced in 1957: 
“The gains of the past two or three years may be small in relation to the 
ultimate objective of this program, but they are clear indications that the 
goals in Indian health in time will be achieved.” Yet there was no sudden 
solution to the social and economic basis upon which ultimately the good 
health of the Indian population rested.#! 


ECONOMIC DEVELOPMENT 


That the education, health, and general welfare of the Indians depended 
upon economic development was well understood, and continuing efforts 
were made to shore up the economic basis of Indian existence. The goal, as 
in the past, was to make the Indians self-supporting at a level of well-being 
comparable to that of the non-Indian population. But now there was a new 
urgency, for successful withdrawal of federal responsibility for the Indians 
was premised upon conditions under which they could stand on their own 
like other citizens without special federal aid. 

The problems were many and serious. The war had obstructed develop- 
ment of the reservations, and some of the gains made in earlier decades 
were lost as irrigation projects and roads, for example, were allowed to de- 
teriorate. Increasing Indian population aggravated the problem because it 
made the disparity between the number of Indians on a reservation and the 
economic resources available for their support greater than ever before. Yet 
Indian expectations, especially among those who had been relatively pros- 
perous during the war, had risen.” 

The first response of the federal government was program planning. In- 
dian Commissioners Brophy, Nichols, and Myer, sometimes stimulated by 
congressional inquiries, all undertook investigations upon which detailed 
programs could be devised, reservation by reservation. Thus, for example, 


31. Facts about Indian Health (Washington: Public Health Service, 1957}, pp. 4—5, &. 
For accounts of progress see James Raymond Shaw, “Meeting the Challenge of Indian 
Health,” American Indian 7 (Winter 1956): 3—12, and Arthur S. Flemming, “Indian 
Health,” Public Health Reports 74 (June 1959): 521-22. The Public Health Service is- 
sued periodic reports under the following titles: Indian Health Highlights and Indian 
Health Trends and Services. 

32. The Bureau of Indian Affairs in 1952 estimated that 31,301 families could be sup- 
ported on the reservations and that there were 20,534 “excess” families. House Report 
no. 2503, 82—2, serial 11582, p. 110. A good picture of the Indian economic situation in 
the mid-1950s is presented in William H. Kelly, “The Economic Basis of Indian Life,” 
Annals of the American Academy of Political and Social Science 311 (May 1957): 71—79. 
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Nichols in August 1949 set forth the objectives of the reservation pro- 
grams that were being drawn up: “The establishment of the members of 
various tribes or groups of Indians on an economic level comparable to 
other citizens of the area; their integration into the social, economic and 
political life of the Nation; and the termination, at the appropriate future 
time, of Federal supervision and control special to Indians. The programs 
should outline plans for attaining these objectives at the earliest practica- 
ble date, and should contain cost estimates and time schedules based upon 
the best information available.” * 

The key, of course, was not planning but persuading Congress to appro- 
priate the large funds necessary to make the program a reality. The one 
case where this was successfully done was the long-range rehabilitation 
program for the Navajos and the Hopis. The needs of these Indians were 
widely known. Reports on the Navajo situation were drawn up in the In- 
dian Bureau in 1947, with an outline of a tentative reservation program; 
but the first action came as a response to emergency needs in December 
1947, after a severe summer drought and winter storms combined with 
other economic problems to create a crisis. President Truman on Decem- 
ber 2, 1947, made public a statement of Secretary of the Interior Julius A. 
Krug about the serious situation, and Congress responded with an emer- 
gency measure, signed by the president on December 19, that authorized 
$2 million for the relief of the two tribes. A section in the law directed the 
secretary of the interior to submit his recommendations for a long-range 
program dealing with the problems of these Indians.* 

In March 1948 Krug presented his recommendations for a ten-year $9o0- 
million program, and a bill for the rehabilitation of the tribes was intro- 
duced. The secretary testified before the joint hearings of the Indian sub- 
committees in April on the desperate conditions facing the tribes, yet Con- 
gress did not act on the measure.** The next year Krug submitted the bill 


33. Circular no. 3704, August 15, 1949, OIA Circulars (M1121, reel 17). 

34. “Summary of Conditions and Outline of Tentative Reservation Program, Navajo 
Indian Reservation—Arizona—New Mexico—Utah,” January 1947, and “Report on the 
Navajo Indian Situation,” July 30, 1947, in OIA, Records of Assistant Commissioner Wil- 
liam Zimmerman, Memoranda 1944-50, Walthen Report; Statement by the President 
Making Public a Report on the Needs of the Navajo Indians, December 2, 1947, Public 
Papers of the Presidents of the United States: Harry S. Truman, 1947 (Washington: GPO, 
1963), pp. 503—4; J. A. Krug, “Report to the President on Conditions of the Navajo In- 
dians,” December 2, 1947, copy in William Brophy Desk Files, 67A—721, WNRC; 61 
United States Statutes 940. ; 

35. J. A. Krug, The Navajo: A Long-Range Program for Navajo Rehabilitation (Wash- 
ington: Department of the Interior, 1948); “Rehabilitation of Navajo and Hopi Indians,” 
Hearings before a Subcommittee of the Committee on Interior and Insular Affairs, 
United States Senate, 80th Congress, 2d Session, on S. 2363 (1948). Krug’s testimony is 
on pp. 44— 50 of these hearings. 
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again, with a new plea for the Navajos and the Hopis, and this time the bill 
passed quickly through Congress. 

‘On October 17, 1949, President Truman vetoed the bill. The president 
agreed with its rehabilitation sections, but Congress had attached a section 
providing for the extension of state civil and criminal jurisdiction over the 
reservations, and Truman, acting on the opposition of the tribal councils, 
sent Congress a blistering attack on that section of the bill. He found the 
legal provisions unclear and ambiguous and declared, furthermore, that 
such action was in conflict with “one of the fundamental principles of In- 
dian law accepted by our Nation, namely, the principle of respect for tribal 
self-determination in matters of local government.” Truman did not doubt 
that in the long run all Indian groups would be merged into the general 
body of population, but he refused to force legal integration upon the Na- 
vajos and Hopis when they were not prepared for it and did not want it. “It 
would be unjust and unwise,” he said, “to compel them to abide by State 
laws written to fill other needs than theirs.”’”’ 

The president indicated in his veto message that he would gladly ap- 
prove a bill without the offending provisions, and Congress quickly en- 
acted such a measure, which Truman signed on April 19, 1950. The law 
described its goals as follows: “to further the purposes of existing treaties 
with the Navajo Indians, to provide facilities, employment, and services 
essential in combating hunger, disease, poverty, and demoralization among 
the members of the Navajo and Hopi Tribes, to make available the re- 
sources of their reservations for use in promoting a self-supporting econ- 
omy and self-reliant communities, and to lay a stable foundation on which 
these Indians can engage in diversified economic activities and ultimately 
attain standards of living comparable to those enjoyed by other citizens.” 
Appropriations totaling $88,570,000 were authorized, with specific sums 
set for such projects as soil and water conservation, irrigation projects, de- 
velopment of industrial and business enterprises, off-reservation employ- 
ment, relocation of Navajos and Hopis on the Colorado River Reservation, 
roads and communication systems, hospital and school construction, 
housing, and surveys of natural resources. The law established a revolving 
loan fund and provided preferential employment of Indians on the projects, 
with on-the-job training that would qualify them for more skilled employ- 


36. “Rehabilitation of Navajo and Hop Indians,” Hearings before a Subcommittee of 
the Committee on Interior and Insular Affairs, United States Senate, 81st Congress, Ist 
Session, on S. 1407 (1949); Senate Report no. 550, 81—1, serial 11293; House Report 
no. 963, 81—1, serial 11299. 

37. Public Papers of the Presidents of the United States: Harry S. Truman, 1949 
(Washington: GPO, 1964), pp. 514-17. 
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ment. The program was to be completed, so far as practicable, within ten 
years.*® 

In order to facilitate the fullest possible participation by the Navajo Tribe 
in the program, the law authorized adoption of a tribal constitution, but 
the instrument drawn up was not approved by the tribe. The business was 
carried on under the tribal council and auxiliary bodies. Yet even with- 
out the new constitutional organization, the massive, wide-ranging re- 
habilitation program had an enormous effect upon the Navajos and the 
Hopis. The money supported school construction, health facilities, road 
building, and a variety of economic enterprises. The decade of the 1950s 
for the Navajos was one of remarkable progress in both economic and po- 
litical development.” 

A similar long-range program was planned for the Papago Indians, whose 
needs matched those of the Navajos and Hopis. A bill authorizing $23 mil- 
lion for rehabilitation purposes was introduced, but it made no progress 
despite support of the Department of the Interior and Indian welfare 
groups.” 

Aside from such special rehabilitation programs aimed at particular 
tribes, the Bureau of Indian Affairs made a good deal of development of the 
reservations, and reports show positive activity year by year. Thus Com- 
missioner Emmons reported in 1956: “On the economic side the progress 
was at least equally impressive [as in education]. Development of reserva- 
tion resources was pressed forward through continued extension of Indian 
irrigation projects, further expansion of soil and moisture conservation 
work, and other similar activities. Sales of Indian timber were sharply 
stepped up in the calendar year 1955 and produced about a third more in- 
come to the Indian owners than in the preceding year. Combined Indian 
income from oil, gas, and other minerals reached an all-time high of more 
than $41 million.” As he held conferences with the tribes between June 
and December 1956, Emmons talked much about the need for active In- 


38. Senate Report no. 1202, 81—1, serial 11294; House Report no. 1474, 81—2, serial 
11379; 64 United States Statutes 44-47. 

39. Robert W. Young, A Political History of the Navajo Tribe (Tsaile, Arizona: Navajo 
Community College Press, 1978}, pp. 140—51; Peter Iverson, The Navajo Nation (West- 
port, Connecticut: Greenwood Press, 1981), pp. 56—82. Much information about the 
progress achieved during the ten-year period of the long-range act 1s provided in Robert 
W. Young, The Navajo Yearbook, 1951-1961: A Decade of Progress, Report no. 8 (Win- 
dow Rock, Arizona: Navajo Agency, 1961). See CIA Reports, 195 1—1960, for yearly ac- 
counts of the program. 

40. “Rehabilitation of the Papago Tribe of Indians, Arizona,” Hearing before a Sub- 
committee of the Committee on Interior and Insular Affairs, Umted States Senate, 82d 
Congress, 1st Session, on S. 107 (1952). 
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dian participation in developing the reservations—which, he told one 
group, was “the best assurance against too sudden termination.””*! 

One of Commissioner Emmons’s pet schemes was industrial develop- 
ment in the vicinity of reservations as a solution to the economic prob- 
lems of the Indians. Beginning in 1956, he persuaded some companies to 
open plants near reservations, and he issued encouraging reports of suc- 
cess, but in reality the effect upon the total problem was negligible.* 

At the end of the 1950s, Congress took up new interest in Indian eco- 
nomic development, to some extent as a substitute for termination. On 
January 7 Senator James E. Murray of Montana submitted Senate Concur- 
rent Resolution no. 3, which proposed a Point 4 Program for Indians such 
as the United States had applied successfully to underdeveloped areas of 
the world. On January 23 Senator William Langer of North Dakota and 
twenty other senators sponsored a bill (S. 809) calling for $200 million in 
loans and grants for tribal enterprises or businesses of individual Indians 
and for non-Indian industries that located near reservations. Senator Lan- 
ger set forth the needs of the Indians at great length, but the Interior De- 
partment held firm to its ongoing policies. Undersecretary Hatfield Chil- 
son criticized Senate Bill no. 809 as ineffective and asserted that what it 
proposed was already being accomplished, and he objected to Senate Con- 
current Resolution no. 3 because Point 4 Programs were more limited than 
the wide range of assistance already provided for Indians. He also spoke 
strongly against the provision in the resolution that said termination 
should not be the price demanded for economic aid. Such a reversal of 
House Concurrent Resolution no. 108, he said, would be undesirable. “An 
indefinite continuation of the Federal trust for all Indian tribes,” he ex- 
plained, “is undesirable because it is a paternalistic system that discour- 
ages initiative and tends to make the individual dependent upon the Gov- 
ernment. If the Government is to perform its responsibilities toward the 
Indian people properly, Congress must make the ultimate decision about 
when the termination of the Federal trust will be in the best interests of the 
Indians.” Glenn Emmons, too, testified that “House Concurrent Resolution 
108 was a very, very wholesome resolution.” “I think on the whole,” he saic, 
“the Indians of the country will someday reach the age of 21. It is probably 
high time that the Indians begin to plan toward that eventuality.” “ 

41. CIA Report, 1956, p. 199; conference with Ponca tribal delegates, December 4, 
1956, in Commissioner Emmons’s Conferences with Tribes, 68 A—2045, box 368, WNRC. 

42. CIA Report, 1957, pp. 245—47; CIA Report, 1958, p. 221; Larry W. Burt, Tribai- 
ism in Crisis: Federal Indian Policy, 1953—1961 (Albuquerque: University of New Mex- 
ico Press, 1982), pp. 85—88. 

43. Congressional Record, 103: 278, 881-83, “Federal Indian Policy,” Hearings be- 


fore the Subcommittee on Indian Affairs of the Committee on Intertor and Insular A}- 
fairs, United States Senate, 85th Congress, rst Session, on S. 809, S. Con Res. 3, and 


S. 331 (1957), pp. 240-43, 261. 
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Langer’s bill and Murray’s resolution had insufficient support to meet 
the determined criticism of the Interior Department, and in the following 
year a new attack on the depressed economic condition of the Indians was 
made within the framework of a general “area redevelopment bill” intro- 
duced by Senator Paul H. Douglas of Illinois and a large number of other 
senators on April 23, 1958. The legislation was aimed at industrial and 
rural areas throughout the United States that had consistently high levels 
of unemployment or underemployment by providing funds for stimulating 
industrial location in the depressed areas or by special vocational training. 
Indian areas were to be included in the operation of the law. The bill passed 
Congress in the summer, but it received a pocket veto from President 
Eisenhower. The next year a new measure of the same import passed Con- 
gress, only to be vetoed again by the president.** Meanwhile, a new set of 
bills called Operation Bootstrap for the American Indian was introduced in 
the House in the summer of 1959. Hearings were held in May and June 
1960, but the measure died.* 

The Eisenhower administration thus ended without the massive attack 
against poverty on Indian reservations that was so obviously needed. It 
would come in the next decade. 


RELOCATION 


In the decade of the 1950s the federal government promoted an active pol- 
icy of “relocating” Indians, that is, moving them from overcrowded reser- 
vations to urban areas, where employment possibilities might be better. 
Relocation was a corollary of termination. It was directly related to the 


44. Congressional Record, 104: 7031-38; Senate Report no. 1494, 85-2, serial 
12062; Memorandum of Disapproval of the Area Redevelopment Bill, September 6, 1958, 
Public Papers of the Presidents of the United States: Dwight D. Eisenhower, 1958 (Wash- 
ington: Office of the Federal Register, National Archives and Records Service, 1959), 
pp. 690-91; “Area Redevelopment Act,” Hearings before a Subcommittee of the Com- 
mittee on Banking and Currency, Umted States Senate, 86th Congress, 1st Session, on 
S. 268, S. 722, and S. 1064 (1959); Veto of the Area Redevelopment Bill, May 13, 1960, 
Public Papers of the Presidents: Eisenhower, 1960—61, pp. 417—20. 

45. “Operation Bootstrap for the American Indian,” Hearings before the Subcommit- 
tee on Indian Affairs of the Committee on Interior and Insular Affairs, House of Repre- 
sentatives, 86th Congress, 2d Session, on H.R. 7701, H.R. 8033, and H.R. 8590 (1960). 
Congress also tried to promote Indian economic welfare under measures proposed to 
combat juvenile delinquency. “Juvenile Delinquency (Indians),” Hearings before the 
Subcommittee to Investigate Juvenile Delinquency of the Committee on the Judiciary, 
United States Senate, 83d Congress, 2d Session, Pursuant to S. Res. 89 (1954); a second 
set of hearings was conducted in the 84th Congress, 1st session, pursuant to S. Res. 62. 
See also Senate Report no. 1483, 84—2, serial 11886. 
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movement for better general education, more vocational training,-adult 
education, and economic development plans, and it was another avenue 
for federal withdrawal from the Indian business. The rationale for the re- 
location or “placement” program was clearly set forth by Commissioner 
Myer at the beginning of the policy: 


On most Indian reservations the land resources are insufficient ei- 
ther in quantity or quality to support the present population. Popula- 
tion is increasing much faster than the national rate, industrial de- 
velopment is negligible, and a large portion of the inhabitants face 
the alternative of remaining wholly or partially unemployed or of 
leaving home to seek employment. In a study of 16 reservation areas 
where the problem is considered most serious, it is estimated that 
resources available within the reservation can support only 46 per- 
cent of the reservation population even at a minimum standard of 
subsistence. To attain a fully adequate standard of living comparable 
to that of the national average, it is probable that more than half of all 
Indians would have to seek their livelihood off reservation. 

The objectives of the Bureau placement program are to make 
known to Indians the opportunities existing for permanent off- 
reservation work and living, to assist those who are interested in im- 
proving their lot to plan for and successfully carry out their move- 
ment to places of greater opportunity, to ensure their acceptance in 
employment, and to facilitate their social adjustment in commu- 
nities to which they may go.” 


Beginning with placement programs for the Navajos and Hopis in 1948 
and skeletal operations in the Aberdeen, Billings, Minneapolis, Muskogee, 
and Portland areas in 1950, the Bureau of Indian Affairs provided staffs to 
facilitate off-reservation employment. The placement personnel worked 
with Indians and Indian organizations to stimulate interest in seeking em- 
ployment, to educate Indians for adjustment to the new life, and to assist 
them in using established employment agencies. On the other side, it as- 
sisted employer groups and employment agencies to recruit Indian work- 
ers. In fiscal year 1951, the staff aided in more’ than 20,000 placements, 


46. CIA Report, 1951, p. 375. The relocation program in the 1950s and 1960s is dis- 
cussed in detail in Elaine M. Neils, Reservation to City: Indian Migration and Federal 
Relocation, Research Paper no. 131 (Chicago: Department of Geography, University of 
Chicago, 1971). See also Joan Ablon, “American Indian Relocation: Problems of Depen- 
dency and Management in the City,” Phylon 26 (Winter 1965): 362—71, and Donald Lee 
Fixico, “Termination and Relocation: Federal Indian Policy in the 1950s” (Ph.D. disserta- 
tion, University of Oklahoma, 1980}, pp. 213-42. 
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two-thirds of which were for Navajos and Hopis. Of the placements, how- 
ever, 90 percent were for seasonal employment only, with no more than 
a small beginning of permanent employment in army installations and 
other work near the reservations.” 

Year by year the program expanded, and the bureau shifted away from 
the placement activities for finding temporary jobs—work that it left to 
local employment agencies—to permanent relocation programs. In Janu- 
ary 1952 the bureau initiated financial assistance to aid the resettling In- 
dians. Bureau relocation offices opened in the major cities in which the In- 
dians sought employment, and in 1954 the former Branch of Placement 
and Relocation was changed simply to the Branch of Relocation. In 1954 
the bureau assisted 2,163 Indians, including 1,649 in over four hundred 
family groups and 514 unattached men and women. Three hundred more 
left the reservations without assistance to join relatives or friends already 
in the cities. Of the 2,163, the bureau provided financial support, as well as 
general assistance in relocating, to 1,637. Fifty-four percent of the Indians 
aided came from the northern areas of Aberdeen, Billings, and Minneap- 
olis, and the rest from Anadarko, Gallup, Muskogee, and Phoenix. The In- 
dians moved to twenty different states. In the three succeeding years the 
number of Indians aided under the bureau’s relocation program increased 
significantly, but then, as the economic recession of 195 7—1958 hit the na- 
tion, the operation fell off dramatically (see Table 17). 

The number of relocation field offices grew or declined according to em- 
ployment opportunities for the Indians. The first offices were in Chicago and 
Los Angeles; in 1956 there were also offices in Denver and San Francisco; in 
1957 San Jose and St. Louis were added; and in 1958 the number had ex- 
panded to twelve by the addition of Joliet, Waukegan, Oakland, Cincinnati, 
Cleveland, and Dallas. Then a decline set in as the number of jobs in some 
cities decreased. By 1960 only eight cities remained, four of them in Califor- 
nia (Los Angeles, San Francisco, Oakland, and San Jose) and four others 
across the country (Chicago, Cleveland, Denver, and Dallas). In some cities 
where the federal government did not maintain a relocation field office, the 
Bureau of Indian Affairs assisted in establishing local committees or groups 
comprised of welfare agencies, church organizations, or individuals to assist 
Indians seeking employment in those places.*? 

Considering the total Indian population in cities by 1960, roughly 
166,000, the number of reservation Indians who took part in the govern- 


47. CIA Report, 1951, pp. 375-76. 

48. CIA Report, 1952, p. 403; CIA Report, 1954, pp. 242-43. 

49. CIA Report, 1953, p. 40. The opening and closing of relocation offices is reported 
year by year in CIA Reports. 


1082 Termination 


TABLE 17: Relocation Program, 195 3—1960 


1953 1954 1955 1956 1957 1958 1959 1960 Total 





Total relocated 2,600 2,163 3,461 5,316 6,964 5,728 3,560 3,674 33,466 
Number in 

family groups — 1,649 2,656 4,211 5,384 4,331 - - 

(Number of units) _— (400) (708) (1,051) (1,302) (976) - - 


Unattached men 
and women _ 415 805 1,105 1,580 1,366 1,655? 1,798? 


Number given 
financial aid 1,300 1,637 2,415 4,402 6,543 — - - 


Source: CIA Reports, 1953—1960 
4Includes family heads. 


ment’s relocation program was comparatively small. There had been a flow 
of Indians to cities for a long time, and the Meriam Report in 1928 devoted 
a long chapter to these “migrated Indians.” World War II increased the 
numbers. Basic economic forces were at work, which the bureau’s program 
merely augmented, and Indians established urban pockets in such cities as 
New York and Boston, where there was no government relocation activity 
at all. The decade of the 1950s brought increased consciousness of the fact 
that there were Indians in cities as well as on reservations. 

As the work of relocation proceeded, the Bureau of Indian Affairs soon 
realized that finding employment for the Indians in the cities was only part 
of the problem and not the most difficult. The major concern was adjust- 
ment of the Indians to their new environment: securing housing, acquiring 
information about community facilities, and gaining acceptance from the 
urban communities into which they moved. In 1953 the bureau estimated 
that one-third of the Indians relocated returned to the reservations—per- 
sons who “found the adjustment to new working and living conditions 
more difficult than anticipated.” 

To aid the Indians in their adjustment the relocation personnel were 
caught in a network of personal relations with the Indians that covered 
multiple aspects of the Indians’ lives: 


. ..a network encompassing decisions regarding city, neighborhood, 
building, and apartment of residence, type of eyeglass frames, choice 
of companions, purchase of food, housewares, and furniture, psychi- 


50. The Problem of Indian Administration (Baltimore: Johns Hopkins Press, 1928}, 
pp. 667-742. 
51. CIA Report, 1953, pp. 40—4I. 
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atric counselling, school tardiness and absenteeism, week-end travel, 
attendance at funerals, drinking habits, visits to the doctor, use of 
free time, church membership, home ownership, sexual relation- 
ships, lifetime career, social problems, family planning, clothing, per- 
sonal style of living. Financial relationships entwined in this net- 
work cover costs of transportation over hundreds of miles, shipment 
of effects, personal appearance needs, rent and subsistence, health 
services, tuition, tools, emergencies. Federal employees caught up in 
this network function as furniture movers, realtors, property inspec- 
tors, chauffeurs, babysitting agents, tour guides and travel agents, pub- 
lic relations men, advertisers for doctors and drug stores, welcoming 
committees, agents of sobriety, morality and industry, friendly home 
visitors, employment, school, and community living counsellors, 
psychologists, family planners, confidants, and arbiters of personal 
destiny.” 


The problems that Indians faced in the new urban environment, with 
resultant unemployment, slum living, and alcoholism for many of them, 
led to cries of criticism and outrage against the government’s relocation 
program, even though the program touched only a minority of Indians who 
migrated to cities. An article in the Atlantic Monthly in March 1956 spoke 
recklessly of the “vast army of displaced persons which has been created 
by the government’s policy of accelerating the ‘integration’ of the Indian” 
and described Indians “being turned loose upon the asphalt jungles of met- 
ropolitan centers in one of the most extraordinary forced migrations in his- 
tory.” A companion article in Harper’s charged that the program was being 
used deliberately as a “cover for recently accelerated legislation to separate 
the Indians from their lands and resources, an old and dishonorable game,” 
and argued, rightly enough, that relocation would not solve the “real In- 
dian problems” of poverty, ill-health, poor education, and economic stag- 
nation, which were merely transferred to the urban areas.* Although these 
were exaggerated, muckraking articles, there is no doubt that the federal 
government only slowly realized the magnitude of the problem, since it 
saw its obligations as limited largely to Indians residing on trust or re- 
stricted lands. As the Indians moved out of the reservations, they presum- 


52. Neils, Reservation to City, pp. 55—56, based on the author’s personal observation 
of the operations of the Chicago Field Employment Assistance Office. 

53. Ruth Mulvey Harmer, “Uprooting the Indians,” Atlantic Monthly 197 (March 
1956): 54-57; Dorothy Van de Mark, “The Raid on the Reservations,” Harper’s 212 
(March 1956): 48—53. There 1s still a tendency to blame all the urban woes of Indians 
upon the bureau’s relocation program. See, for example, “Historical Review,” in Ameri- 
can Indian Policy Review Commission, Task Force Eight, Final Report: Reporton Urban 
and Rural Non-Reservation Indians (Washington: GPO, 1976), pp. 23-43. 
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ably would disappear into the general population and no longer be of con- 
cern to the federal government. But the Indians did not so quickly adjust to 
their new homes. They kept their Indian identity and their place on tribal 
rolls, and many used the cities as only a temporary residence, still thinking 
of the reservation as their true home. There was a good deal of passing 
back and forth between reservation and city. 

Sober appraisals uncovered a good many deficiencies in the program. A 
study sponsored by the Association on American Indian Affairs in 1956, 
although it noted improvements as the program had developed, criticized 
the government’s promotion of relocation as a solution to the Indian prob- 
lem, its intention that the movement to the city be permanent, its failure 
to prepare the Indians adequately for the migration, and its misleading pro- 
motional material, which, while calling the program “voluntary,” pres- 
sured the Indians into relocating. It recommended development of eco- 
nomic alternatives to relocation for reservation Indians. A highly selective 
study of the program (seen largely through the eyes of relocation agents in 
Los Angeles and Chicago) made by a special subcommittee of the House of 
Representatives in 1957 presented a favorable report on employment and 
on living conditions. But the committee noted the considerable numbers 
who did not succeed in the cities, and it listened to recommendations from 
urban welfare groups that echoed some of the complaints of the Associa- 
tion on American Indian Affairs. When the General Accounting Office 
evaluated the program in 1958, it asserted that the Bureau of Indian A ffairs 
had not put sufficient emphasis on successful relocations. “We noted,” the 
report said, “that Indians were relocated to an area not offering adequate 
opportunities to relocatees, Indians were inadequately prepared for reloca- 
tion, and minimum standards for selecting relocatees had not been pre- 
scribed by the Bureau.”** 

The Indian Bureau paid attention to the criticism, cutting back on the 
number of relocatees it aided in order to provide greater service over a 
longer period. Yet, like termination, the relocation program did not work 
as its promoters had hoped. The new administration that took office in 
1961 would have to find new and better solutions. 


54. La Verne Madigan, The American Indian Relocation Program (New York: Associ- 
ation on American Indian Affairs, 1956); Indian Relocation and Development Programs, 
Report of a Special Subcommittee on Indian Affairs of the Committee on Interior and 
Insular Affairs, House of Representatives, 85th Congress, 1st session, Pursuant to H. Res. 
94, October 1957, Committee Print no. 14 (Washington: GPO, 1958), pp. 1-20; Admin- 
istration of Withdrawal Activities by Bureau ofJIndian Affairs, Department of the Inte- 
rior, March 1958: Report to the Congress of the United States by the Comptroller Gen- 
eral of the United States, August 1958, p. 20. 

55. CIA Report, 1959, p. 250. For an account of the increased operations of the Re- 
location Program, renamed Employment Assistance Program, see Neils, Reservation to 
City. See also discussion of Indians in urban areas in chapter 47. 


PART TEN 


Indian 
Self-Detenmination 


Termination, for all the turmoil and fear it caused in Indian communities, 
was a temporary departure from the movement toward Indian self- 
determination that began with John Collier’s principles and programs in 
the 1930s. The strongly assimilationist doctrine preached by the termina- 
tionists, often in the deceptively attractive rhetoric of “freedom,” was not 
acceptable in a society that had begun to appreciate, however dimly, the 
values of pluralism. The two decades of the 1960s and 1970s were a period 
of public interest in Indian affairs and of governmental activity that rivaled 
in significance the era of Indian removal, the humanitarian reform move- 
ment of the late nineteenth century, and the agitation for change that Col- 
lier and his followers had sparked in the 1920s. To a large extent, the new 
Indian drive for recognition reflected the earlier agitation of American 
blacks, and Indians adopted techniques of protest from the black minority. 
The guilt felt by white Americans for past injustices to the Indians was a 
powerful stimulus to widespread support of Indian claims, both in Con- 
gress and among the general public. 

The official policy of the administrations of John F. Kennedy and his 
successors was couched in terms of Indian participation in the formulation 
of Indian policy and overt rejection of involuntary termination of Indian 
tribes. There were ups and downs, to be sure; Indian activism and exagger- 
ated demands triggered an occasional backlash that slowed or temporarily 
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reversed the major trend, but by 1980 the impact of Indian communities 
upon their own future was greater than it had been since the days before 
the military subjugation of the tribes and their forced location on reserva- 
tions throughout the West. Respect for Indian religious and civil rights, 
recognition of land claims and water rights, expanded programs for educa- 
tion and health care (increasingly under Indian control), and new life for 
the old concept of tribal sovereignty—all indicated a change in Indian rela- 
tions of truly remarkable extent that should not be obscured by the loud 
cries about existing wrongs and demands for new programs and services 
that continued to issue from Indian groups and their advocates. The con- 
cept of the Indians as a disappearing race soon to be absorbed into white 
society and the concomitant view that ultimately the Bureau of Indian Af- 
fairs would be unnecessary no longer had validity. 

All the high appointive offices concerned with Indians in the Depart- 
ment of the Interior and the Bureau of Indian Affairs were in the hands of 
Indian bureaucrats, and new Indian preference policies in hiring and pro- 
motion meant that 78 percent of all the bureau employees were Indians 
and Alaska Natives by 1980. Many programs once administered exclu- 
sively by agencies of the federal government, moreover, were turned over 
to Indian tribes or organizations. Pan-Indian activity flourished, and court 
decisions upheld many of the Indians’ contentions about their rights. Yet 
the Indians, moving toward the self-determination indicated by these con- 
ditions and events, still faced pervasive federal paternalism, growing out of 
the continuing trust relationship between them and the government. It 
was a seemingly inescapable paradox. 


CHAPTER 43 


Turnabout in 


the 1960s 


The New Trail. The War against Poverty. 
New Emphasis on Indian Self-Determination. 
The State of Indian Education. 


The Civil Rights Act of 1968. 


The decade of the 1960s brought a new orientation to United States Indian 
policy. As the Kennedy administration replaced that of Eisenhower, the 
policy of termination, although it was not formally rejected by Congress 
and still caused great fear among the Indians, was shelved. The drive for 
economic betterment for the Indians received top priority, and the idea 
that plans and progress for Indians must be the work of the Indians them- 
selves gained new strength. 


THE NEW TRAIL 


John F. Kennedy, campaigning for the presidency in 1960 promised the In- 
dians “a sharp break with the policies of the Republican Party,” and he spe- 
cifically declared: “There would be no change in treaty or contractual rela- 
tionships without the consent of the tribes concerned. No steps would be 
taken by the Federal Government to impair the cultural heritage of any 
group. There would be protection of the Indian land base, credit assistance, 
and encouragement of tribal planning for economic development.” When 
he won the election, Kennedy appointed Stewart L. Udall, representative 
from Arizona, to be secretary of the interior, and Udall intended to carry 
out the administration’s promises. He had a deep interest in Indian affairs 
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and even considered briefly being his own commissioner of Indian affairs. 
He talked in terms of “maximum development,” not termination.! 

The decade opened with three notable examples of the new mood and 
outlook. The first was the publication in January 1961 of the summary re- 
port of the Commission on the Rights, Liberties, and Responsibilities of 
the American Indian. This private study group, established by the Fund for 
the Republic in 1957, made an independent study of Indian conditions. Its 
chairman was O. Meredith Wilson, president of the University of Minne- 
sota, and its members were W. W. Keeler, principal chief of the Cherokee 
Nation and a high-ranking executive of the Phillips Petroleum Company, 
the Harvard historian Arthur Meier Schlesinger, Sr., Karl N. Llewellyn, 
professor of jurisprudence at the University of Chicago, and Charles A. 
Sprague, editor of the Oregon Statesman. The work of the commission was 
directed first by William A. Brophy, former commissioner of Indian affairs, 
and then by his wife, Sophie D. Aberle, who at one time had been superin- 
tendent of the United Pueblo Agency. A group of special studies was initi- 
ated by the commission to aid in its conclusions and recommendations.’ 

The 1961 report was a strongly worded statement that programs for In- 
dians should not be imposed from above but that they should always be 
based on the initiative and intelligent cooperation of the Indians them- 
selves. It condemned the termination policy and legislation of the 1950s 
and declared: “For the government to act out of a sense of frustration and 
of haste to rid itself of the vexing questions involved in administering 
Indian affairs is bound to ensure failure.” If ultimate.termination was to 
come, the commission asserted, it would have to be based on long prepara- 
tion and the collaboration of the Indians. The report spoke of the “bounden 
duty” of the United States to assist the Indians in progressing “from their 
present poverty to a decent standard of living,” and it made specific rec- 
ommendations in regard to tribal government, education programs, and 
health care. 


1. John FE Kennedy to Oliver La Farge, October 28, 1960, in Senate Report no. 944, 
part 1, 87-1, serial 12331, pp. 800—803; Stewart L. Udall to employees of the Bureau of 
Indian Affairs, September 26, 1961, Bureau of Indian Affairs news release, September 26, 
1961; Stewart L. Udall, “The State of the Indian Nation—An Introduction,” Arizona 
Law Review to (Winter 1968): 554. 

2. A Program for Indian Citizens: A Summary Report (Albuquerque: Commission on 
the Rights, Liberties, and Responsibilities of the American Indian, 1961). The final repcrt 
of the commission was published as William A. Brophy and Sophie D. Aberle, The In- 
dian, America’s Unfinished Business: Report of the Commission on the Rights, Liber- 
ties, and Responsibilities of the American Indian (Norman: University of Oklahoma 
Press, 1966). After the death of Karl Llewellyn in 1962, he was replaced on the commis- 
sion by his wife, Soia Mentschikoff. 
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A second event—and a more remarkable one—was the American In- 
dian Chicago Conference, held at the University of Chicago in June 1961. 
Originating with the anthropologist Sol Tax and endorsed by the National 
Congress of American Indians, the conference brought together more than 
450 Indian delegates from ninety tribes for a week of discussion about 
problems and proposals. Although largely directed by Tax and his assis- 
tants, the meeting resulted in the formal Declaration of Indian Purpose, a 
forceful statement of Indian concerns. It called for abandonment of the 
“so-called termination policy of the last administration by revoking House 
Concurrent Resolution 108 of the 83rd Congress,” for broad educational 
progress to remove the disabilities that prevented Indians from making use 
of their own resources, and for a reorganization of the Bureau of Indian Af- 
fairs with a view toward more local control. It urged economic assistance 
to the tribes and their members, with full Indian participation in develop- 
ment programs. It addressed, as well, specific problems of health, welfare, 
housing, education, and law and jurisdiction. “What we ask of America,” 
the declaration concluded, “is not charity, nor paternalism, even when be- 
nevolent. We ask only that the nature of our situation be recognized and 
made the basis of policy and action. In short, the Indians ask for assistance, 
technical and financial, for the time needed, however long that may be, to 
regain in the America of the space age some measure of the adjustment 
they enjoyed as the original possessors of their native land.’ 

The American Indian Chicago Conference not only brought Indians of 
diverse tribes together for a joint statement of purpose—no mean accom- 
plishment—but it also generated public interest, for it was widely pub- 
licized. On August 15, 1962, in a climaxing ceremony at the White House, 
a specially bound copy of the Declaration of Indian Purpose was presented 
to President Kennedy, who called it “a very useful reminder that there is 
still a good deal of unfinished business.” 

The third report, and the' most significant because it became the basis 
for official policy, was the report of the Task Force on Indian Affairs. Secre- 
tary Udall, shortly after his appointment, had established the task force to 
study Indian affairs and make recommendations to the new adminis- 
tration. The group, consisting of W. W. Keeler (chairman), Philleo Nash, 
James E. Officer, and William Zimmerman, Jr., submitted its report of 


3. Declaration of Indian Purpose (Chicago:: American Indian Chicago Conference, 
1961), pp. 5—20. An excellent account of the conference, written by one of its coordina- 
tors, is Nancy Oestreich Lurie, “The Voice of the American Indian: Report on the Ameri- 
can Indian Chicago Conference,” Current Anthropology 2 (December 1961}: 478—500. 

4. Public Papers of the Presidents of the United States: John FE. Kennedy, 1962 (Wash- 
ington: GPO, 1963), p. 619. 
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seventy-seven pages to Udall on July 10, 1961. Members of the group con- 
ducted hearings on Indian reservations, met with tribal delegations in 
Washington, conferred with Bureau of Indian Affairs personnel from the 
Washington office as well as area directors and superintendents, met with 
anthropologists, used questionnaires prepared by the National Congress of 
American Indians, and attended the American Indian Chicago Conference. 
From all of the opinions and information it gathered, the task force pre- 
pared a landmark report with suggestions for programs of development—of 
people and of resources. “What we are attempting to do for those in the 
underdeveloped areas of the world,” it said, “we can and must also do for 
the Indians here at home. Furthermore, to insure the success of our en- 
deavor, we must solicit the collaboration of those whom we hope to bene- 
fit—the Indians themselves. To do otherwise is contrary to the American 
concept of democracy.” 

The task force rejected the current objectives of government Indian pol- 
icy, which included termination. “The experience of the past few years,” it 
noted, “demonstrates that placing greater emphasis on termination than 
on development impairs Indian morale and produces a hostile or apathetic 
response which greatly limits the effectiveness of the Federal Indian pro- 
gram.” The new objectives for the Bureau of Indian Affairs, as formulated 
by the task force, were three: maximum Indian economic self-sufficiency, 
full participation of Indians in American life, and equal citizenship privi- 
leges and responsibilities for Indians. The task force emphasized strongly 
that the aid of the Indian communities was crucial for the achievement of 
these objectives, and it declared: “The Indians can retain their tribal iden- 
tities and much of their culture while working toward a greater adjust- 
ment and, for the further enrichment of our society, it is in our best inter- 
ests to encourage them to do so.” 

The report made specific recommendations in regard to industrial de- 
velopment, vocational training and placement, loan funds, protection of 
the rights of off-reservation Indians, land problems, and educational facili- 
ties, and it concluded with a repetition of its theme: “The proper role 
of the Federal government is to help Indians find their way along a new 
trail—one which leads to equal citizenship, maximum self-sufficiency, 
and full participation in American life.”’ 

Secretary Udall endorsed the report and as an earnest of his intentions 
to follow it he appointed one of its members, Philleo Nash, to be commis- 


5. Report to the Secretary of the Interior by the Task Force on Indian Affairs, July 10, 
1961, p. 4. Asummary of the report 1s in CIA Report, 1961, pp. 277-79. 

6. Task Force Report, pp. 5—8. 

7. Ibid., p. 77. 
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sioner of Indian affairs. Nash, nominated after considerable delay on Au- 
gust I, 1961, and sworn in on September 26, was an anthropologist by 
training who had had political experience as lieutenant governor of Wis- 
consin and business experience as an officer in his family’s cranberry com- 
pany. He was deeply concerned about Indian welfare and Indian rights, and 
he won the respect of Indian groups and substantially lessened their fear 
and antagonism toward federal activity. Nash accepted the “new trail” fig- 
ure and considered the task force’s objectives and recommendations a 
roadmap for his administration.® 


THE WAR AGAINST POVERTY 


Commissioner Nash stressed above all the drive for economic develop- 
ment and self-sufficiency, and he began at once to promote industrial de- 
velopment on or near the reservations, working with tribal leaders, civic 
organizations, and industrial groups. He pushed increasingly a proposal to 
build recreational facilities that would attract tourist business to the reser- 


8 Margaret Connell Szasz, “Philleo Nash, 1961-66,” in Robert M. Kvasnicka and 
Herman J. Viola, eds., The Commissioners of Indian Affairs, 1824—1977 (Lincoln: Uni- 
versity of Nebraska Press, 1979), pp. 311—13. Examples of Nash’s policy statements are 
his address to the annual convention of the National Congress of American Indians, Sep- 
tember 21, 1961, and his talk before the annual meeting of the Association on American 
Indian Affairs, May 7, 1962, attached to Department of the Interior, news releases, Sep- 
tember 21, 1961, and May 8, 1962. There are other statements in the Desk Files of 
Philleo Nash, 69A—1697, WNRC. James E. Officer, an anthropologist from the Univer- 
sity of Arizona and another member of the Task Force on Indian Affairs, was appointed 
associate commissioner of Indian affairs on September 26, 1961. 

Running counter to the new concern for Indian development was the building of 
Kinzua Dam for flood control on the Allegheny River. The dam, which was completed in 
1964, flooded the reservation of the Seneca Indians, and the Indians and their friends 
loudly protested this violation of a treaty of 1794 that had guaranteed their lands. The 
Indians lost their suit for an injunction against the dam, but Congress in 1964 provided 
compensation for the direct and indirect damages and funded a rehabilitation program 
for the Indians. Examples of protest against the dam are “The Shame Is Ours,” Social 
Education 26 (May 1962): 233, 268, and Walter Taylor, “The Treaty We Broke,” Nation 
193 (September 2, 1961): 120—21. For the reparations, see Senate Report no. 969, 88—2, 
serial 12612—2, and 78 United States Statutes 738—43. There is a general discussion of 
the controversy in Levinus K. Painter, “The Seneca Nation and the Kinzua Dam,” Niag- 
ara Frontier 17 (Summer 1970): 30—35, and in Alvin M. Josephy, Jr., Now That the Buf- 
falo’s Gone: A Study of Today’s American Indians (New York: Alfred A. Knopf, 1982), 
chapter 4. A similar story about the flooding of Indian lands along the Missouri River as 
part of a flood control project is told in Michael L. Lawson, Dammed Indians: The Pick- 
Sloan Plan and the Missouri River Sioux, 1944—1980 (Norman: University of Oklahoma 
Press, 1982). 
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vations. He established in the Bureau of Indian Affairs a new Division of 
Economic Development to bring the resource functions of the bureau (agri- 
cultural assistance, forestry, real estate appraisal, real property manage- 
ment, and road construction and maintenance) into closer relation with 
the industrial development work and the revolving credit program. In addi- 
tion, he created a new position of economic adviser to the commissioner. 
At a meeting of agency superintendents at Denver in October 1961 to con- 
sider steps for putting into effect the major recommendations of the task 
force report, economic development and related topics had a prominent 
place.’ 

The programs and plans of the Bureau of Indian Affairs were soon aug- 
mented by national poverty programs that included the Indians within 
their scope. The first of these was the Area Redevelopment Administra- 
tion, set up when President Kennedy on May 1, 1961, signed the Area Re- 
development Act, which Congress had reintroduced after Eisenhower’s 
two vetoes. The law provided for the designation of “redevelopment areas” 
in places where there was substantial and persistent unemployment and 
where there were high numbers and percentages of low-income families, 
and loans and grants were authorized for economic development. Indian 
reservations were explicitly mentioned as coming under the law.'° Fifty- 
one areas encompassing fifty-six reservations and four native areas in 
Alaska were designated “reservation development areas” under the act. 
Much of the money granted was used to support feasibility studies by pri- 
vate consulting firms for the economic development of the areas. When 
the Economic Development Administration succeeded the Area Develop- 
ment Administration in 1965, it continued loans and grants for work on 
Indian reservations. Emphasis was placed on construction of sewer, water, 
and communications facilities, without which industrial growth would be 
seriously obstructed."! . . 

Perhaps the most significant augmentation to the bureau’s economic 
programs was the general attack on poverty in the United States that was 
initiated by President Kennedy and enthusiastically carried forward by 
President Lyndon B. Johnson. Johnson, in a special message to Congress on 


9g. CIA Report, 1961, pp. 196—99; CIA Report, 1962, pp. 8, 9-10; CIA Report, 1965, 
p. 10. 
10. 75 United States Statutes 47—53; Alan L. Sorkin, American Indians and Federal 
Aid (Washington: Brookings Institution, 1971), pp. 91-92. A full study of the Area Re- 
development Administration is Sar A. Levitan, Federal Aid to Depressed Areas: An Eval- 
uation of the Area Redevelopment Administration (Baltimore: Johns Hopkins Press, 
1964). 

11. CIA Report, 1962, pp. 8—11; Sorkin, American Indians and Federal Aid, 
pp. 91-93, and table A—11, p. 200. 
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poverty, March 16, 1964, noted the great progress the United States had 
made, but he said: “We still have a long way to go. The distance which 
remains is the measure of the great unfinished work of our society. To 
finish that work I have called for a national war on poverty. Our objective: 
total victory.” The president submitted with his message a detailed draft of 
legislation to accomplish the goal.” 

There was much support for the president’s program, and Congress im- 
mediately considered the proposed legislation with hearings and reports." 
Special attention was paid to Indian property in an American Indian Capi- 
tal Conference on Poverty, held under church auspices in Washington, 
D.C., in May 1964. The conference brought together many Indian leaders, 
and its recommendations called attention to Indian demands that they 
have an active part in the programs designed to alleviate poverty. Both 
Nash and Udall addressed the meeting; the secretary of the interior saw in 
the conference a “new determination to help our Indian people help them- 
selves to achieve the very highest that they can achieve.” * 

The Economic Opportunity Act was approved on August 20, 1964, 
pretty much in the shape of the bill that Johnson had submitted. In it Con- 
gress declared that the policy of the United States was “to eliminate the 
paradox of poverty in the midst of plenty in this Nation by opening to 
everyone the opportunity for education and training, the opportunity to 
work, and the opportunity to live in decency and dignity.” The law was a 
sort of catch-all of programs proposed earlier, but it had unifying themes in 
its concentration on youth and on education and training. It stressed local 
initiative by encouraging or requiring the poor themselves to take an ac- 
tive part in planning and carrying out the programs of the war. Under six 
titles the act provided for youth programs, community action programs, 
rural assistance, small loans, work experience, and VISTA (Volunteers in 
Service to America).' 


12. Public Papers of the Presidents of the United States: Lyndon B. Johnson, 
1963—64, 2 vols. (Washington: GPO, 1965), 1: 375-80; House Document no. 243, 88—2, 
serial 12631-1. 

13. “Economic Opportunity Act of 1964,” Hearings before the Subcommittee on the 
War on Poverty Program of the, Committee on Education and Labor, House of Represen- 
tatives, 88th Congress, 2d Session, on H.R. 10440 (1964); “Economic Opportunity Act of 
1964,” Hearings before the Select Committee on Poverty of the Committee on Labor 
and Public Welfare, United States Senate, 88th Congress, 2d Session, on S. 2642 (1964); 
House Report no. 1458, 88—2, serial 12619—2; Senate Report no. 1218, 88—2, serial 
12616—3. For department support of the measure see Stewart L. Udall to Lister Hill, June 
22, 1964, and other material in Desk Files of Philleo Nash, 69A—1697, Poverty, box 7. 

14. Desk Files of Philleo Nash, 69 A—1697, American Indian Capital Conference on 
Poverty, box 8. 
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The Economic Opportunity Act opened up numerous new avenues of 
aid for depressed Americans, and Indians were quick to take advantage of 
them. When Sargent Shriver, who had been instrumental in drawing up 
the program, testified at the Senate hearings on June 23, 1964, he said: “We 
expect broad participation by Indians and tribal communities all across the 
nation. In every program there must be strong Indian involvement for con- 
sent and development. . . . Every aspect of this bill can be brought to focus 
on Indian poverty.” '* Shriver was not mistaken, for the tribal governments 
were an efficient mechanism for community action programs, and the 
tribal councils frequently designated themselves as community action 
agency boards. By June 30, 1968, there were sixty-three community action 
agencies serving 129 reservations, which had a total population of 312,000. 
They developed a wide variety of programs to combat poverty and created 
a large number of jobs to administer the programs. Funds came to the 
Neighborhood Youth Corps, which discouraged high school dropouts by 
providing constructive work projects, and to Operation Head Start, both in 
federal schools and in public school districts with heavy Indian popula- 
tions. Job Corps centers (serving non-Indians as well as Indians) were set 
up on or near ten reservations, and VISTA workers were sent to many res- 
ervations. In addition, the Office of Economic Opportunity supported a 
consortium of universities to provide technical staff for the development 
of Indian community action programs.!” 

In 1968 the total Office of Economic Opportunity funding for Indian 
community action programs was more than $22 million. Of this sum, 
Head Start received the most and home improvement the next largest 
amount. This was about two-thirds of the total funds that flowed to Indian 
reservations under the Economic Opportunity Act. Altogether, however, 
the funding from the Office of Economic Opportunity was a very small 
part of total federal spending for Indians. In 1968 it amounted to about $35 
million out of a total Indian budget of $448, 393,000 (of which Bureau of 


Economic Opportunity Act, see Sar A. Levitan, The Great Society’s Poor Law: A New 
Approach to Poverty (Baltimore: Johns Hopkins Press, 1969), and Joseph A. Kershaw, 
with the assistance of Paul N. Courant, Government against Poverty (Washington: 
Brookings Institution, 1970). 

16. “Economic Opportunity Act of 1964,” Senate Hearings, 88th Congress, 2d ses- 
sion, pp. 137—38. See also “Prepared Statement by Association on American Indian Af- 
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Indian Affairs funds represented $249,719,000 and Indian Health Service 
$103,552,000).!8 

More important than the amount of funds was the boost that the Office 
of Economic Opportunity programs gave to the Indian management of In- 
dian programs. Grants were made directly to Indian groups, who used the 
money for programs they chose and developed themselves. All this was 
not done without criticism, of course. The community action programs 
had staffing problems, and there was talk of nepotism and favoritism in the 
distribution of jobs. The benefits of the program's went chiefly to the young, 
and they did not meet the needs of adults. The number of jobs ere 
overall was far short of the number needed.'” 

Commissioner Nash remained optimistic as the Bureau of Indian Af- 
fairs continued its firm commitment to the war on poverty, for broadening 
educational opportunities, from pre-schoolers to adult citizens, helped In- 
dians take advantage of the economic developments. Yet the Office of Eco- 
nomic Opportunity programs and the traditional programs of the bureau 
were insufficient to lift the Indians out of their depressed condition. Nash 
realized this, and after noting much progress in 1965 he candidly admitted: 
“The gains made so far have not yet wiped out all Indian unemployment, 
nor raised the average level of Indian income above the poverty line, nor 
eliminated the substandard housing, nor brought equal educational oppor- 
tunity to isolated communities. Poverty has haunted the reservations for 
too long to be banished so quickly.” 

Nash worked effectively with bureau personnel and with the Indians, 
but he got along less well with Secretary Udall and with Congress. His 
work for long-term goals and his realization that there could be no dra- 
matic changes in the Indians’ situation did not satisfy Udall, who hoped 
for more radical reforms. Although Nash was largely responsible for re- 
establishing a sense of trust among the Indian people—without which no 
program for reservation development could work—he was eased out of 
office in March 1966.”! 


NEW EMPHASIS ON INDIAN SELF-DETERMINATION 


The new commissioner was Robert L. Bennett, an Oneida Indian from 
Wisconsin and the first Indian to hold the office since Ely S. Parker nearly a 


18. Levitan, The Great Society’s Poor Law, pp. 267—69; CIA Report, 1968, p. I5. 

19. Sorkin, American Indians and Federal Aid, pp. 168-69. 

20. CIA Report, 1965, p. 2. 
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century before. Bennett, who had entered the Indian service in 1933, had 
worked his way up through the bureaucracy, and at the time of his appoint- 
ment he was area director of the Juneau Area Office. His philosophy was 
that the tribes must set their own goals and priorities and that the Bureau 
of Indian Affairs should help them in their endeavors. “One of our first 
jobs,” he said in his first year in office, “is to demonstrate to tribal leaders 
that we mean business—that their suggestions, plans, and proposals are 
urgently needed.” He foresaw an increase in tribal responsibility, with the 
bureau acting simply as a Coordinating and advisory agency. And he spoke 
confidently of a new era in federal-Indian relations, ‘an era in which the 
expressed wishes and hope of all Indians will be fulfilled through their own 
active participation in the making of policy and law.” 

Bennett, like many past commissioners, was faced with the task of sat- 
isfying specific congressional concerns. When the Senate Committee on 
Interior and Insular Affairs reported on Bennett’s nomination, it took the 
unusual step of submitting a written report, in which it elaborated on “the 
numerous subjects discussed at the hearing which reflect the committee’s 
dissatisfaction with the pace of progress in elevating the American Indian 
to a level of parity with other citizens of the country.” It noted that despite 
the increased: budgets and steadily growing number of employees in the 
Bureau of Indian Affairs, “poverty and squalor continue to plague many 
reservations.” Shocked by that situation, the committee declared: “That 
Indians remain at the bottom of the economic ladder, have the highest rate 
of unemployment, live in the poorest housing, and suffer chronic poverty, 
is a clear indictment of past programs and policies pursued by the Bureau.” 
Specific problems mentioned involved Indian claims, heirship, education, 
unemployment, off-reservation Indians, and Alaska. The committee re- 
quested of Bennett a written report of the steps he had taken to begin meet- 
ing these problems, to be submitted ninety days after his confirmation.” 

Bennett used the report he submitted on July 11, 1966, as a sort of pro- 
spectus for his administration of Indian affairs. Like other policy state- 
ments, however, it was long on fine-sounding but vague goals and short on 
specifics about how the goals would be achieved. Bennett agreed with the 
conclusions of the Senate committee, he said, and he intended “to meet 
the challenges of the unresolved Indian problems outlined in the Commit- 
tee report.” “Paternalism and its stifling effects brought about by the myr- 


22. Richard N. Ellis, “Robert L. Bennett, 1966—69,” in Kvasnicka and Viola, Commis- 
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iad of laws and their administration affecting Indian people,” he declared, 
“should be eliminated. Paternalism creates attitudes of dependency which 
restrains the social and economic advancement of Indian people. As I see 
it, the Congress and the Bureau must bring about a real, genuine, partner- 
ship with Indian leadership. There is no question in my mind that Indian 
leadership must be brought aboard to the fullest extent possible.” ** 

Bennett continued the development programs of his predecessors, but 
he faced a continuing fear on the part of the Indians that any federal ac- 
tivity might lead to termination. There were grounds for the fear. The Sen- 
ate report on Bennett’s nomination contained a strongly terminationist 
statement, for it noted both the slowing of the termination drive and also 
that no legislation had been proposed by the bureau to end federal supervi- 
sion of all the tribes designated as ready for termination in 1953. “If those 
tribes were prepared to go their own way more than a decade ago,” the re- 
port said, “the committee can only conclude that the Bureau is more inter- 
ested in perpetuating its hold on Indians and their property than in bring- 
ing them into the mainstream of American life.” Bennett’s reply to the 
Senate committee was considerably less than a forthright statement against 
the termination policy. “In my talks to Indian people,” the commissioner 
said, “I find that the Indian leadership accepts the fact that at some time 
the Congress will change their special relationship with the Federal Gov- 
ernment. Until the Congress reaches that decision, hopefully with their 
consent, it is their wish that the Congress meet its responsibilities to 
them, the same as its national commitment to others, of maximum social 
and economic development.” 

The policy of turning over management of their own affairs to Indian 
groups—an obvious corollary of the emphasis on Indian leadership and 
participation—seemed to carry a threat of termination by undermining 
the trust relationship. One example of the apprehension felt by the Indians 
was their reaction to the administration’s proposed Indian Resources De- 
velopment Act of 1967. Secretary Udall called the measure “the most im- 
portant legislation proposed for American Indians since the Wheeler- 
Howard Act of 1934,” and he testified strongly in its favor before the con- 
gressional committees. The bill was clearly intended to increase Indian 
self-sufficiency. It provided five hundred million dollars for a loan guaran- 
tee and insurance fund, the issuance of federal charters to Indian tribes and 
groups to form corporations, and authority to issue tax-exempt bonds and 
to mortgage trust property. The bill would have expanded the supply of 


24. Report submitted by Robert L. Bennett to Henry M. Jackson, July 11, 1966, copy 
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funds available for industrial and other economic development. Indian ob- 
jections to the bill, however, were strong. The Indians disliked the fact 
that approval was needed from the secretary of the interior for loans over 
sixty thousand dollars and objected to the provision for mortgaging tribal 
land. But mostly they feared that the bill would lead to termination. Udall, 
to be sure, gave them some grounds for apprehension. In the House hear- 
ings he said: “I think this type of legislation, which would encourage ini- 
tiative, would encourage decisionmaking, would move us down the road: 
toward the right kind of ultimate independence is what the Indian people 
want.” But when asked whether “ultimate independence” meant doing 
away with reservations, he replied, “I think this is undoubtedly the ult:- 
mate end result; yes.”** The bill did not come out of committee. 

Another attempt to plan new directions in Indian policy was the forma- 
tion of a Presidential Task Force on the American Indian in 1966. The 
chairman was Walsh McDermott of the Cornell University School of Med- 
icine’s Department of Public Health, and the members represented univer- 
sities, industry, the law, and the Bureau of Indian Affairs. The report of the 
task force disavowed termination as a policy and concentrated on recom- 
mendations for economic and educational development, with a goal of 
sixty thousand new jobs on the reservations by 1977. It insisted, too, on 
full participation of the Indians in the programs developed for their bene- 
fit. But a major recommendation was the transfer of all Indian Bureau func- 
tions to the Department of Health, Education, and Welfare—a proposal 
that the Indians strongly condemned, for it brought new visions of termi- 
nation of the special federal responsibilities toward Indians. The report, de- 
spite its substantial proposals, was quietly filed away.’ 

That the Indians were intended to be part of America’s “Great Society,” 
however, was made clear by President Johnson on March 6, 1968, in his 
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“Special Message to Congress on the Problems of the American Indian: 
‘The Forgotten American.’” He proposed “a new goal for our Indian pro- 
grams: a goal that ends the old debate about ‘termination’ of Indian pro- 
grams and stresses self-determination; a goal that erases old attitudes of 
paternalism and promotes partnership self-help.” To move toward the 
goals of better living, freer choice, and a full share in economic oppor- 
tunity and social justice, he asked Congress to appropriate in 1969 five 
hundred million dollars for programs targeted for Indians, an increase of 10 
percent over 1968. Although he noted the responsibility. of the nation 
toward the Indians, Johnson emphasized Indian leadership and initiative 
in solving Indian problems, and he listed specific proposals in regard to 
education, health and medical care, jobs and economic development, com- 
munity services, civil rights, off-reservation Indians, and Alaska Native 
claims. To coordinate efforts for Indians, he created a National Council on 
Indian Opportunity, chaired by the vice president of the United States and 
comprising the heads of the Departments of Interior, Agriculture, Com- 
merce, Labor, Health, Education and Welfare, and Housing and Urban De- 
velopment and the director of the Office of Economic Opportunity. In addi- 
tion, the council had six Indian leaders.”® 

Bennett was greatly encouraged by the president’s message, yet he was 
unable to overcome the Indians’ fear of termination. In commenting on 
basic problems in Indian affairs in April 1969, he wrote: 


Positive attempts to bring about the development of the Indian peo- 
ple—to equip them with the tools necessary to that development— 
to imbue in them a sense and desire for independence and self- 
determination, meet with outright suspicion by the Indians which 
then must be laboriously overcome. 

It is this underlying problem with which we must cope in develop- 
ing a program for Indian progress toward equality with other citizens. 
H. Con. Res. 108 of the 83rd Congress is still relied upon by the Sen- 
ate Committee as the official Congressional Indian policy and it is 
anathema to the Indian people. Official policy statements expressing 
general opposition to the concept of precipitous termination have en- 
couraged the Indians to some degree but have not erased the fear cre- 
ated by the Senate Committee in its continued reliance on the prem- 
ise that H. Con. Res. 108 is the official Indian policy.” 
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The termination resolution was only one of the legislative problems 
Bennett saw. He listed long-term leasing of Indian lands in order to attract 
industry to the reservations, conveyance of federal lands to Indians, the 
heirship lands, Alaska Native land rights, the controversy over Taos Pueb- 
lo’s Blue Lake, and the donation of submarginal lands to the Indians as 
“basic problems” affecting the bureau’s relations with Congress. “Most of 
the problems,” he noted, “are of longstanding duration with little prospect 
of immediate solution.”*° 


THE STATE OF INDIAN EDUCATION 


Educational development was always linked with economic development 
as an essential goal of federal Indian policy, and in fact economic self- 
sufficiency depended upon educational improvements. Until the level of 
education among the Indians was raised to that of non-Indian citizens, it 
was unlikely that the economic level could meet the goals set in the pro- 
nouncements of the president, the secretary of the interior, and the com- 
missioner of Indian affairs. And special vocational and adult education 
programs were in fact a constant part of the programs for economic devel- 
opment. “To a greater extent than many people realize,” Philleo Nash as- 
serted in 1962, “the Bureau of Indian Affairs is today, and has been for 
many years, basically an education agency. Funds spent for the operation of 
its extensive school system both on and off reservations together with con- 
struction appropriations used for building or rehabilitating various types of 
school-connected facilities account, in total, for more than 60 percent of 
the Bureau’s budget. Involvement of Bureau personnel is in a similar ratio. 
And even some of the Bureau’s more technical programs, such as forestry 
and agricultural assistance, are largely educational in nature.”?! 

The trends of earlier decades in Indian education carried into the 1960s. 
The absolute number of Indian chidren in all types of schools increased 
substantially, and the percentage in public schools continued to grow (see 
Table 18). There were notable advances in high school enrollment and in 
the number of Indian youth in college. 

There was, in addition, special progress made possible by new programs 
and new legislation. Beginning in 1960 remedial programs were estab- 
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TABLE 18: Indian Children in School, 
1961 and 1971 


1961 1971 
Total in school 120,838 203,683 
Ages 6-18? 
Public schools 64,987 103,885 
Federal schools 38,876 48,761 
Mission and other schools 8,883 10,528 
Under 6 and over 18° 8,092 13,509 


Number not enrolled 9,691 9,907 


SouRCE: Statistics Concerning Indian Education {Wash- 
ington: Branch of Education, Bureau of Indian Affairs), 1s- 
sues for 1961, 1971. 

‘For 1971, ages 5-18 

>For 1971, over 18 


lished during the summer, and year by year more students (although only a 
fraction of those in need of such additional study} were attracted to the 
programs. A special American Institute for Indian Art was opened in Santa 
Fe in 1962. Amendments to the Elementary and Secondary Education Act 
of 1965, passed in 1966 and 1968, provided special funds for Indian-educa- 
tion that were effectively used for remedial programs, recreational activi- 
ties, and field trips. In February 1968 Congress increased the annual autho- 
rization for adult Indian vocational training from fifteen to twenty-five 
million dollars. Interest in cross-cultural education was revived, and as a 
result of a study about bilingual education by the Center for Applied Lin- 
guistics, renewed emphasis was put on teaching English as a second lan- 
guage to Indian children. Stimulated perhaps by the success of the Head 
Start programs, the bureau in 1967 opened its own kindergartens.” 
Moreover, the increasing concern about Indians’ participation in the 
education of their children began to bear some small fruit. In 1967 a 
National Indian Education Advisory Committee, which included fifteen 
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tribal leaders, was appointed by the commissioner of Indian affairs. Ben- 
nett set its objectives: “First, to stimulate keener interest among Indians 
in such basic issues as financing and operating programs for both children 
and adults; and second, to close the present gap between what Indian peo- 
ple feel they need and what others think they need.” Indian educators 
themselves organized a National Indian Education Association, which 
held its first meeting in November 1969. The small beginning of Indian 
membership on school boards and in parent-teacher associations was given 
a boost by President Johnson’s special message, in which he said, “To help 
make the Indian school a vital part of the Indian community, I am direct- 
ing the Secretary of the Interior to establish Indian school boards for Fed- 
eral Indian schools. School board members—selected by the communi- 
ties—will receive whatever training is necessary to enable them to carry 
out their responsibilities.” By May 1969, in accordance with this directive, 
174 of the bureau’s 222 schools (mostly in Alaska and on the Navajo reser- 
vation) had selected such boards. The boards, however, were advisory only 
and did not control the schools.* 

Of special significance as a sign of the new direction was the establish- 
ment in 1966 of the Rough Rock Demonstration School on the Navajo Res- 
ervation, run on contract by the Indians. Rough Rock was a widely-noted 
experiment in Indian community control of education, and it was highly 
praised; but its abundant funding by the Bureau of Indian Affairs and the 
Office of Economic Opportunity (nearly twice the amount per pupil as at a 
regular boarding school) made it difficult to duplicate. Attempts to apply 
traditional educational norms and standards to this nontraditional school 
created unusual pressures. But other such schools, which made contracts 
with the bureau to become locally-run community enterprises, soon ap- 
peared. A similar move was the establishment in 1968, with the blessing of 
the bureau, of the Navajo Community College, the first college to be con- 
trolled and directed by Indians.** 


33. Bureau of Indian Affairs news release, January 16, 1967; CIA Report, 1962, p. 32; 
Public Papers of the Presidents: Johnson, 1968—69, p. 338; Robert L. Bennett to Walter F. 
Mondale, May 27, 1969, in “Indian Education, 1969,” pp. 1500-1501. 
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But all these gains, substantial as they were, could not disguise the es- 
sential failure of federal Indian education, and public criticism abounded. 
One proposal for correcting the evils was to transfer the Indian schools 
from the Bureau of Indian Affairs to the Office of Education in the Depart- 
ment of Health, Education, and Welfare. A joint committee of the two 
departments, however, in May 1967, recommended against the transfer. 
“Because education is inextricably linked to the other human service func- 
tions,” the report said, “and because transfer of the education function 
would result in further fragmentation of the total spectrum of services 
now afforded American Indians by the Federal Government, the Depart- 
ments recommend that the Bureau of Indian Affairs should retain the edu- 
cation function at this time, working in close cooperation with the Office 
of Education to develop a high quality program of Indian education. This 
recommendation also reflects prevailing Indian opinion.” The committee, 
however, made fifteen recommendations for improving Indian education.* 

The weaknesses in Indian education were described in abundant detail 
in a series of studies in the second half of the decade. An independent 
study sponsored by the Brookings Institution declared flatly: “The record 
of accomplishments in the field of Indian education is unsatisfactory.” It 
noted slow progress in enrolling Indians in public schools, inadequate 
remedial programs, a heavy dropout rate (only one-half of all reservation 
Indians finished high school), outmoded and poorly-equipped vocational 
training in the federal schools, a serious shortage of adult education, a lack 
of trained psychologists, social workers, and guidance counselors, and an 
abnormally heavy turnover of the teaching staff. The description sounded 
too much like the findings of the Brookings study of forty years earlier, the 
Meriam Report, to give much consolation to those responsible for Indian 
education.** 

More shocking—because more dramatically presented and more widely 
publicized—was the report of the Senate Special Subcommittee on Indian 
Education, November 3, 1969. Under a directive from the Senate, the sub- 
committee, first under the chairmanship of Robert F. Kennedy and, after 
his death, of Edward M. Kennedy, spent two years examining all aspects of 
Indian education: federal schools, state and local schools, and the mission 
schools. Its 4,077 pages of hearings and five volumes of committee prints, 
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distilled in its report, was a massive indictment. “We have concluded,” the 
committee said, “that our national policies for educating American In- 
dians are a failure of major proportions. They have not offered Indian chil- 
dren—either in years past or today—an educational opportunity anywhere 
near equal to that offered the great bulk of American children.” It com- 
pared statistics for Indian schools and Indian students with those for non- 
Indians, and it was struck with “the low quality of virtually every aspect of 
the schooling available to Indian children. The school buildings them- 
selves, the course materials and books; the attitude of teachers and admin- 
istrative personnel; the accessibility of school buildings—all these are of 
shocking. quality.” The committee insisted on increased participation and 
control by Indians of their education, and it set forth at length a series of 
sixty recommendations to correct the evils.” 

Such critiques and indictments pointed up the deficiencies in the edu- 
cation programs for Indian children, but it was easier to note the shortages 
than to correct them and more dramatic to point to continuing evils than 
to evaluate progress. Commissioner Bennett criticized the extremely harsh 
tone of some of the testimony before the Senate subcommittee, and a re- 
buttal to the report was written by L. Madison Coombs (director of educa- 
tional research, Bureau of Indian Affairs). Coombs not only questioned 
some of the report’s statistics but complained of its “unbelievably nega- 
tive” judgment. He was afraid that instead of pointing to a solution of the 
problems, the Senate subcommittee had weakened the credibility of the 
bureau’s educational work and thus its effectiveness in working with the 
Indians toward educational goals.*8 
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A more balanced view of the problems of Indian education was pre- 
sented in the report of another major study sponsored by the federal govern- 
ment, this time by the Office of Education of the Department of Health, 
Education, and Welfare. For two years, 1968—1970, the National Study of 
American Indian Education, under the direction of Robert J. Havighurst of 
the University of Chicago and with a large staff working out of five univer- 
sity centers, investigated all aspects of Indian education. Although the 
study admitted the unsatisfactory conditions in Indian schools and Indian 
programs, it sought to understand the causes of the conditions—Indian so- 
cial and cultural factors, as well as weaknesses in the schools—and to sug- 
gest feasible programs for improvement. “While criticism of schools has 
called public attention to important concerns,” the directors of the study 
declared, “attacking the schools as a primary cause of educational failure 
oversimplifies the issues and, more important, directs attention from the 
basic economic and political problems of ethnic minorities.” Like all those 
interested in Indian education in the late 1960s, the men and women in- 
volved in the National Study strongly emphasized the need to incorporate 
Indian planning and Indian decisions into the educational programs, and 
their concern for Indian participation was reflected in the number of In- 
dians on the advisory committee and among the field workers.*? 

The work of the Education Division of the Bureau of Indian Affairs was 
thus, in large part, overshadowed by these nonbureau studies and reports, 
and the bureau did not provide the leadership that might have been ex- 
pected. Hildegard Thompson continued her low-key approach until her 
resignation in 1965, and then the division was subjected to a rapid turn- 
over of directors. In July 1966 Carl Marburger, who had worked with disad- 
vantaged children under the Office of Education, was appointed to succeed 
Thompson. He resigned within a year because the area directors blocked 
his direct line of authority to the educational-personnel in the field. His 
successor, Charles N. Zellers, trained in business administration rather 
than education, stayed only until 1969. The forces affecting Indian educa- 
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tion came increasingly from outside the Bureau of Indian Affairs—from 
other agencies like the Office of Economic Opportunity, from public re- 
ports made by independent organizations, from Congress, and most of all 
from an awakened Indian leadership. But all these together could not sud- 
denly change the scope or nature of Indian education.” 


THE CIVIL RIGHTS ACT OF 1968 


A significant but controversial move toward a guarantee of Indian rights 
came at the end of the 1960s in special Indian titles of the Civil Rights Act 
(P.L. 90-284) signed on April 11, 1968. The existence of tribal govern- 
ments and tribal courts had raised the question of the rights of individual 
Indians with respect to these governments. Were the constitutional rights 
of Indian citizens fully protected? The issue arose sharply in a court case of 
November 17, 1959. In Native American Church v. Navajo Tribal Coun- 
cil, the United States Court of Appeals, Tenth Circuit, rejected an appeal 
from the Native American Church, which had brought suit on the basis of 
freedom of religion when the Navajo tribal government made it an offense 
to use peyote. The court argued that neither the First Amendment nor the 
Fourteenth Amendment applied to Indian tribal governments and that no 
law of Congress made them applicable. “It follows,” the court ruled, “that 
neither under the Constitution or the laws of Congress, do the Federal 
courts have jurisdiction of tribal laws or regulations, even though they 
may have an impact to some extent on forms of religious worship.”“! At 
the same time there was increasing awareness of discrimination against 
Indians and of numerous violations of their civil rights. 

Concern for the constitutional rights of the Indians became almost a 
crusade with Senator Sam J. Ervin, Jr., of North Carolina. In a time of grow- 
ing agitation for protection of the rights of blacks, Ervin made it his busi- 
ness to look after “the first Americans, whose rights have been ignored by 
everyone.”* Beginning in late August 1961, the Senate Subcommittee on 
Constitutional Rights, which Ervin chaired, began a series of hearings on 
Indian rights in order to bring to light the Indians’ needs. Out of these hear- 
ings came a number of bills introduced by Ervin in 1965, which sought to 
correct the evils by subjecting tribal governments to the same limitations 
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and restraints as those imposed on the federal government by the Consti- 
tution and by providing measures to strengthen legal procedures. “The aim 
of these bills,” Ervin explained, “is to provide the Indians living on reserva- 
tions with a more adequate system of justice by insuring that the constitu- 
tional rights which apply to all citizens by the United States will also be 
made effectively available to Indians.”* 

It look a long time for Ervin to get Congress to accept his package. A 
consolidated bill was passed by the Senate on December.7, 1967, but the 
House took no action on it, and there was trouble getting agreement that 
the Indian measures should be included in general civil rights legislation. 
Substantively, the first of Ervin’s proposals was the one most severely criti- 
cized. As he introduced it, it read simply: “That any Indian tribe in exercis- 
ing its powers of local self-government shall be subject to the same limita- 
tions and restraints as those which are imposed on the Government of the 
United States by the United States Constitution.” It soon became clear 
from the testimony of Indian leaders and federal officials that this was too 
sweeping a limitation. Indian tribal governments differed from the federal 
government; application of the full Bill of Rights to them did not make 
sense and would upset traditional governing practices. Especially crucial 
was the prohibition against the “establishment of religion,” which would 
have obstructed the quasi-theocracies that ran some Indian communities. 
In the end the blanket extension of the Bill of Rights to tribal governments 
was replaced by a selective and specific list of individual rights that were 
to be protected.“ 

Ervin’s proposals as amended were included as Titles II-VI in the Civil 
Rights Act of 1968. Title II listed ten limitations on the powers of Indian 
tribal governments, guaranteeing the freedoms of the Constitution that 
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were judged to fit the Indian case, and it specifically authorized the writ of 
habeas corpus in federal courts for persons detained by order of an Indian 
tribe. Title III directed the secretary of the interior to draw up a model code 
for the administration of justice by courts of Indian offenses on the reserva- 
tions. Title IV repealed section 7 of Public Law 280; it provided for tribal 
approval of the extension of state jurisdiction and authorized the retroces- 
sion of jurisdiction already assumed by a state. Title V added “assault re- 
sulting in serious bodily injury” to the offenses on reservations subject to 
federal jurisdiction. Title VI required the automatic approval of tribal con- 
tracts for legal counsel if the secretary of the interior did not act within 
ninety days. The final Indian title to the act directed the secretary of the 
interior to publish updated versions of Charles J. Kappler’s Indian Affairs: 
Laws and Treaties and Felix S. Cohen’s Handbook of Federal Indian Law 
and to prepare and publish a compilation of the official opinions of the so- 
licitor of the Department of the Interior relating to Indian affairs.“ 

The Indian Civil Rights Act had a mixed reception. It was clearly Sena- 
tor Ervin’s intention to bring the Indian tribal governments within the 
constitutional framework of the United States, and it was precisely on this 
point that the act was criticized by Indian groups and their non-Indian 
advocates. Indians favored the amendment to Public Law 280 and the 
strengthening of their right to employ counsel, but they were concerned 
about the application of United States legal forms to their tribal govern- 
ments and what this might do to self-government and tribal sovereignty. 
Most outspoken were the Pueblos of New Mexico, who objected strongly 
before the law was passed. Domingo Montoya, chairman of the All-Pueblo 
Council of New Mexico, testified that “the legislation would bar the effec- 
tive administration of the tribal government,” that the tribal governments 
could neither financially afford the required procedures nor provide the 
mechanics on the sophisticated level that would be necessary to meet 
legal standards. After the law had been enacted the Pueblos persuaded the 
New Mexico senators to introduce legislation to exclude them from the 
law, and other amendments were proposed to make sure that the law did 
not infringe on property rights or tribal self-government; but none of the 
proposals were enacted by Congress.“ 


45. 82 United States Statutes 73—92. It took a long time to implement the provision 
for updated legal compilations, but they eventually appeared, as follows: Kappler’s in- 
dian Affairs: Laws and Treaties, vols. 6, 7 (Washington: Department of the Interior, 
1979), which carried the compilation through 1970; Opinions of the Solicitor of the De- 
partment of the Interior Relating to Indian Affairs, 1917—1974, 2 vols. (Washington: De- 
partment of the Interior, 1979); Cohen’s Federal Indian Law, 1982 ed. 
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Judicial interpretations of the Indian Civil Rights Act created tension 
between the congressional intent to protect the rights of individual Indians 
and the policy of encouraging tribal self-government. Cases were accepted 
by federal courts to enforce the Indian bill of rights in such matters as 
tribal membership, tribal elections, and selection of tribal officers, and the 
decisions were seen by critics of the act as intrusions upon the sovereignty 
of the tribes. Later cases, however, showed an inclination on the part of the 
courts to use tribal customs and traditions in interpreting the act.’’ Finally, 
in Santa Clara Pueblo v. Martinez, the Supreme Court on May 15, 1978, 
upheld the tribal objections. The suit arose when a plaintiff sued the 
pueblo in federal court because of a tribal ordinance that only children of 
tribal fathers could be members of the tribe, charging that this was sexual 
discrimination and that it violated the Civil Rights Act. The Supreme 
Court reversed a lower court decision that favored Martinez and declared 
that suits against a tribe under the Civil Rights Act were barred by the 
tribe’s sovereign immunity to suit. The court noted that the act had two 
distinct purposes: to protect individual tribal members from violation of 
their civil rights by the tribe, but also to promote “the well-established 
federal policy” of encouraging self-government. “Creation of a federal 
cause of action for the enforcement of rights [in the act] . . . plainly would 
be at odds with the congressional goal of protecting tribal self govern- 
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ment,” the court ruled. “Not only would it undermine the authority of 
tribal forums ... but it would also impose serious financial burdens on 
already ‘financially disadvantaged’ tribes.” * As in other instances, the ulti- 
mate interpretation of the legislation supported tribal autonomy. 
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Signs of the 
New Day 


Nixon’s Indian Policy. The New Indians 
and Red Power. Turnover and Turmoil in the BIA. 
Religious Freedom. Alaska Native Claims. 


Menominee Restoration. 


The movement for self-determination was continued with new force in 
the 1970s. The presidential administration of Richard M. Nixon carried it 
forward with considerable success. In many ways the years under Nixon 
and Gerald Ford produced more constructive legislation relating to Indians 
than any other period in the nation’s history. This legislation included 
such notable achievements as the return of Blue Lake to the Pueblo In- 
dians, the settlement of Alaska Native claims, and the restoration of the 
Menominee Tribe to federal status. At the same time, Indian voices and 
Indian actions, with new vigor, called for a righting of past wrongs and for 
increased Indian participation in the policy formulations of the federal 
government. 


NIXON’S INDIAN POLICY 


The principles of Nixon’s Indian policy were clearly set forth in a cam- 
paign statement of September 27, 1968, in which Nixon asserted: “Ter- 
mination of tribal recognition will not be a policy objective and in no 
case will it be imposed without Indian consent. ... The right of self- 
determination of the Indian people will be respected and their participa- 
tion in planning their own destiny will actively be encouraged.” He spoke, 
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too, of encouragement of economic development and listed as high priority 
items the training of Indians for employment on and off the reservation 
and the improvement of health services to the Indian people.! 

At the twenty-fifth anniversary meeting of the National Congress of 
American Indians held in Albuquerque in October 1969, the concern of 
the Nixon administration was hammered home to somewhat skeptical In- 
dians. Vice President Spiro Agnew was unequivocal: “The Administration 
opposes termination. This Administration favors the continuation of the 
trust relationship and the protection of Indian lands and Indian resources.” 
His stand was reiterated by Secretary of the Interior Walter J. Hickel, for- 
mer governor of Alaska, who received with good humor the Indian protests 
that greeted him in Albuquerque. Hickel was followed by the new com- 
missioner of Indian affairs, Louis R. Bruce, who announced: “As Commis- 
sioner I want to get Indians fully involved in the decisions affecting their 
lives; then to get the Bureau of Indian Affairs to be totally responsive to 
Indian needs; and to develop a climate of understanding throughout the 
United States which will permit the full development of Indian people and 
their communities without threat of termination.”? 

A special message on Indian affairs sent to Congress by President Nixon 
on July 8, 1970, strongly stated the anti-termination policy of his admin- 
istration and called for a series of measures to give substance to his pro- 
nouncements.’ In a phrase that became the slogan of his Indian policy, 
Nixon called for self-determination without termination. “It is long past 
time,” he said, “that the Indian policies of the Federal government began to 
build upon the capacities and insights of the Indian people. Both as a mat- 
ter of justice and as a matter of enlightened social policy, we must begin to 
act on the basis of what the Indians themselves have long been telling us. 
The time has come to break decisively with the past and to create the con- 
ditions for a new era in which the Indian future is determined by Indian 
acts and Indian decisions.” He spoke of the “immense moral and legal 


1. Statement of Richard Nixon, September 27, 1968, printed in Indian Record, Janu- 
ary 1969, pp. I-2. 

2. Address by Vice President Agnew, October 8, 1969; remarks of Walter J. Hickel, 
October 8, 1969; address of Louis B. Bruce, October 9, 1969, in Office of the Secretary of 
the Interior, news releases of those dates. Bruce repeated his stand strongly at a meeting 
of western Oklahoma Indian leaders in Oklahoma City, October 24, 1969, and at the con- 
vention of the National Congress of American Indians, October 20, 1972, in Office of the 
Secretary of the Interior, news releases of those dates. For an account of Indian reaction 
to Hickel’s appearance at Albuquerque, see Vine Deloria, Jr., “The War between the Red- 
skins and the Feds,” New York Tumes Magazine, December 7, 1969, pp. 47, 82—88. 

3. Public Papers of the Presidents of the United States: Richard Nixon, 1970 {Wash- 
ington: GPO, 1971), pp. 564-76. 


Signs of the New Day 1113 


force” of the agreements made between the tribes and the government 
through the decades and insisted that because the special relationship be- 
tween the Indians and the United States rested on these solemn obliga- 
tions it could not be terminated unilaterally. He noted, too, the harmful 
results of termination where it had been put into effect and the blighting 
effect on tribal progress caused by the fear of termination. 

Nixon challenged as well the running of programs for Indians by non- 
Indians, which created an excessive Indian dependence upon the federal 
government. So he rejected two extremes, federal termination on the one 
hand and federal paternalism on the other. He concluded: “This, then, 
must be the goal of any new national policy toward the Indian people: to 
strengthen the Indian’s sense of autonomy without threatening his sense 
of community. We must assure the Indian that he can assume control of 
his own life without being separated involuntarily from the tribal group. 
And we must make it clear that Indians can become independent of 
Federal control without being cut off from Federal concern and Federal 
support.” 

The proposals to Congress embodied in the message became the pro- 
gram for his administration. Nixon asked for nine things: 

1. A “new Concurrent Resolution which would expressly renounce, re- 
pudiate and repeal the termination policy” of House Concurrent Resolu- 
tion 108, a resolution that would “explicitly affirm the integrity and right 
to continued existence of all Indian tribes and Alaska native governments, 
recognizing that cultural pluralism is a source of national strength.” 

2. Legislation that would “empower a tribe or group of tribes or any 
other Indian community to take over control or operation of Federally- 
funded and administered programs” whenever the Indian group voted to do 
so. Technical assistance to help the Indians operate the programs suc- 
cessfully would still be provided by the federal government. 

3. Restoration to Taos Pueblo of Blue Lake and the sacred Indian lands 
surrounding it. 

4. The right of Indians to control their own Indian schools and au- 
thorization to channel Johnson-O’Malley funds to Indian tribes and 
communities. 

5. Economic development legislation, which would provide financing, 
incentives, and coordinated planning for economic development of the 
reservations. 

6. Allocation of additional funds for improving Indian health and for 
training Indians for health careers. 

7. Help for urban Indians by aiding them to participate in social services 
and government programs for the poor and disadvantaged. 

8. Creation of an Indian Trust Counsel Authority, an agency indepen- 
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dent of the Departments of the Interior and Justice, which would assure 
legal representation for the Indians’ natural resource rights and eliminate 
existing conflicts of interest. 

g. Creation of the position of assistant secretary for Indian and terri- 
torial affairs and “elevation of Indian affairs to their proper role within the 
Department of the Interior.” 

Secretary Hickel shortly sent to Congress a package of seven bills to im- 
plement the president’s program, including proposals for financing eco- 
nomic development, for establishing the position of assistant secretary 
of the interior, for contracting with Indian tribes for Johnson-O’Malley 
funds and health care, and for the assumption of control and operation of 
other federal Indian programs by the Indians themselves. In addition, there 
was a bill to establish the Indian Trust Counsel Authority, for which 
Hickel argued: “The Indians of our country have for years felt that the Fed- 
eral government, because of the inherent conflict of interest that the Presi- 
dent discussed in his message, has not given their rights adequate legal 
protection. We believe that this bill will restore the confidence of the 
American Indians in the ability of our government to give their natural re- 
source rights legal protection to which they are entitled. This will make it 
clear to the American Indian that the United States is meeting the legal 
obligation it has as trustee to advance the interest of the beneficiaries of 
the trust without reservation and to the highest degree of its ability and 
skill.”* The National Council on Indian Opportunity held hearings with 
Indian groups in the states of Alaska, Arizona, Florida, Minnesota, Nevada, 
Oklahoma, South Dakota, and Washington on the president’s message and 
his legislative package. These hearings were directed by Nixon “in order to 
establish a continuing dialogue between the Executive branch of govern- 
ment and the Indian population of our country.” 

Congress did not act quickly on the proposed legislation, and when no 
action was taken in the Ninety-second Congress, the Interior Department 
resubmitted the bills on March 16, 1973. “If these bills were enacted into 
law by the 93rd Congress,” the assistant to the secretary for Indians affairs 
told the annual meeting of the Association on American Indian Affairs, “it 


4. Letters of Hickel to the speaker of the House, July 21, 1970, and to the president of 
the Senate, July 29, 1970. Copies of these letters, bound together as “President Nixon’s 
Indian Legislative Program,” are in Records of Presidential Committees, Commissions, 
and Boards, Records of the National Council on Indian Opportunity, 1968—74, Publica- 
tions, box 116, National Archives, Record Group 220. 

5. Public Papers of the Presidents: Nixon, 1970, p. 575; Transcript of Regional Hear- 
ings on President’s Indian Message, July 8, 1970, and on Attendant Legislative Package, 
4 vols. (Washington: National Council on Indian Opportunity, 1970), copy in Records of 
the National Council on Indian Opportunity, Publications, box 116. 
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would be the most positive step taken on behalf of Indians in decades.’’* 
Large parts of the program were eventually enacted, but not in the com- 
plete package that Nixon wanted. 


THE NEW INDIANS AND RED POWER 


The Nixon administration’s Indian policy initiatives were conceived and 
carried out in an atmosphere of high tension and widespread publicity of 
wrongs done to the Indians and of Indian demands. Many Indians were no 
longer willing to accept their lot passively, and their growing activism ulti- 
mately broke out in violent confrontations.’ 

The movement had developed through the 1960s. The successful pan- 
Indian experience at the American Indian Chicago Conference in 1961 evi- 
denced a new articulation by Indians of their concerns. In the succeeding 
years the National Congress of American Indians became an outspoken ad- 
vocate of Indian rights, and the National Indian Youth Council, estab- 
lished in 1960, augmented the increasingly clear calls for Indian self- 
determination with an element of militancy. These “new Indians,” who 
demanded attention to their needs, forced the public and the federal gov- 
ernment to face an Indian challenge that many thought had disappeared in 
the nineteenth century. By the end of the decade Red Power, imitating the 
Black Power movement of protest and political pressure, was a force to be 
reckoned with in government relations with the Indians.° 

The number of collective actions by Indians multiplied rapidly during 


6. Statement of John C. Whitaker, March 16, 1973, and remarks of Marvin L. Frank- 
lin, May 7, 1973, in Office of the Secretary of the Interior, news releases of those dates. 
For initial action, which ultimately was unsuccessful, on two of Nixon's proposals, see 
“Establishing within the Department of the Interior an Additional Assistant Secretary of 
the Interior for Indian Affairs,” House Report no. 93—374, 93—1, serial 13020—4; and 
“Creation of the Indian Trust Counsel Authority,” Hearings before the Subcommittee on 
Indian Affairs, House of Representatives, 93d Congress, rst Session, on H.R. 6106, H.R. 
6374, and H.R. 6494 (1973). 

7. There is voluminous literature dealing with Indian activism in the 1960s and 
1970s, much of it advocacy. The notes below indicate useful and significant items. 

8 The Indian activism of the 1960s is given general coverage in Stan Steiner, The 
New Indians (New York: Harper and Row, 1968); Alvin M. Josephy, Jr., ed., Red Power: 
The American Indians’ Fight for Freedom (New York: American Heritage Press, 1971); 
Robert C. Day, “The Emergence of Activism as a Social Movement,” in Howard M. Bahr, 
Bruce A. Chadwick, and Robert C. Day, eds., Native Americans Today: Sociological Per- 
spectives (New York: Harper and Row, 1972), pp. 506—32. An example of the new articu- 
late Indian voices is the writing of Vine Deloria, Jr.; see especially his Custer Died for 
Your Sins: An Indian Manifesto (New York: Macmillan Company, 1969), and We Talk, 
You Listen: New Tribes, New Turf (New York: Macmillan Company, 1970). 
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the 1970s, in both obstructive tactics (such as delaying or halting dam con- 
struction, hindering beach or island use, seizing or obstructing use of gov- 
ernment facilities, and nonviolent picketing, sit-ins, marches, and boy- 
cotts) and in positive group action (public relations projects, conferences 
on Indian matters, and legal proceedings to reassert rights to land and 
other resources).? The decade came to rival earlier periods of national at- 
tention to Indian matters, such as the removal controversy of the 1830s, 
Indian wars after the Civil War, and the agitation for reform in the 1920s. 
The Indians attracted substantial support for their positions from white 
liberals and religious groups. 

‘A number of events that received widespread publicity indicated the 
militancy of the Indians and the charged atmosphere in which federal rela- 
tions with them were conducted. One was the series of “fish-ins” in the 
state of Washington, beginning in 1964. Dissatisfied with the interpreta- 
tion of treaties with tribes that limited their fishing rights, groups of In- 
dians including members of the National Indian Youth Council deter- 
mined to continue fishing in opposition to the laws. Support of this action 
by the motion-picture actor Marlon Brando brought much public atten- 
tion, and the agitation spread.!° 

More important in its pan-Indian aspects was the Indian seizure of Al- 
catraz Island in San Francisco Bay. After an earlier abortive attempt to take 
the island, which had been abandoned by the United States as a federal 
penitentiary, a group of Indians from many tribes, most of whom were 
students in the area, occupied the island on November 20, 1969. They 
declared that they were taking the island in the name of the Indians, 
facetiously offered to buy it for twenty-four dollars worth of beads, and an- 
nounced plans to turn the barren rock into a site for a Center for Native 
American Studies, an American Indian Spiritual Center, an Indian Center 
of Ecology, a Great Indian Training School, and an American Indian Mu- 
seum. The dramatic takeover captured the attention of the news media; 
there was much sympathetic support of the Indians on Alcatraz; and the 
federal government took no strong moves to dislodge them, although wa- 


‘ 5 

9. There is a year-by-year tabulation and account of Indian actions as reported by the 
New York Times in Day, “Emergence of Activism,” pp. 514-30. 

10. A sympathetic account appears in Alvin M. Josephy, Jr., Now That the Buffalo’s 
Gone: A Study of Today’s American Indians (New York: Alfred A. Knopf,1982), chapter 
6. A detailed account of the controversy is in Uncommon Controversy: Fishing Rights of 
the Muckleshoot, Puyallup, and Nisqually Indians (Seattle: University of Washington 
Press, 1970), a report prepared for the American Friends Service Committee. See also “In- 
dian Fishing Rights,” Hearings before the Subcommittee on Indian Affairs of the Com- 
mittee on Interior and Insular Affairs, United States Senate, 88th Congress, 2d Session, 
on S. J. Res. 170 and S. J. Res. 171 (1964). 
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ter and electricity were cut off. The occupation served as a symbol of In- 
dian unity, and the leaders, using the designation Indians of All Tribes, is- 
sued a call for national Indian support. The Indian population on the island 
averaged about one hundred, representing some fifty tribes. More than 
twelve thousand supporters, both Indians and non-Indians, visited the is- 
land, and large contributions of supplies and money flowed in." 

The federal government moved cautiously, but it did not admit the In- 
dian claims to Alcatraz. It deemed the Indian plans for a university and 
cultural center “unreasonable and unrealistic, primarily because the island 
does not lend itself to any high-density proposal.” It offered instead to 
make Alcatraz a national park with an Indian theme, an Indian name, and 
Indian employment preference in hiring the necessary park personnel. The 
Indians flatly rejected the government’s proposals and held firm to their 
original demands. They did not have the means to carry out their own 
plans for the island, however, and dissension on the island and steadily 
worsening material conditions there finally led to its abandonment. The 
few who remained were removed by federal marshals on June 11, 1971.” 
The occupation of Alcatraz, however, triggered other Indian demonstra- 
tions for land: at Fort Lawton in Washington, Ellis Island in New York, and 
Mount Rushmore in South Dakota. 

The occupation of Alcatraz was a symbolic gesture, on the periphery of 
government activity and concern. Not so the Trail of Broken Treaties with 
its attendant occupation and destruction of the headquarters building of 
the Bureau of Indian Affairs in Washington, D.C., that soon followed. In 
the fall of 1972 a caravan of Indians converged on the capital to make 
known their grievances and demand a righting of wrongs. The affair was 
dominated by members of the American Indian Movement (AIM), which 
had been organized in Minneapolis in 1968 to protect Indians there from 


11. Asmall, handsome book that presents the Indian viewpoint on the occupation of 
Alcatraz is Peter Blue Cloud, ed., Alcatraz Is Not an Island (Berkeley, California: Wing- 
bow Press, 1972); it reprints essential documents pertaining to the affair, including “Proc- 
lamation to the Great White Father and All His People,” pp. 40—42, which states the 
goals and demands of the Indians. Other valuable accounts of the occupation are Richard 
Oakes, “Alcatraz Is Not an Island,” Ramparts 11 (December 1972): 35—41, by the leader 
of the occupation group; John A. Coleman, “Lords of the Rock,” America 122 (May 2, 
1970): 465—67; Steve Talbot, “Free Alcatraz: The Culture of Native American Libera- 
tion,” Journal of Ethnic Studies 6 (Fall 1978): 83—96. 

12. The government’s proposal for Alcatraz and the Indians’ rejection of it are printed 
in Blue Cloud, Alcatraz Is Not an Island, pp. 65—68. See also letters of Robert Robert- 
son, executive director of the National Council on Indian Opportunity, June 26, 1970, in 
Records of the National Council on Indian Opportunity, Alcatraz, box 4. The pathetic 
condition of the few Indians left on Alcatraz at the end of the occupation is described in 
“Anomie at Alcatraz,” Time 97 (April 12, 1971): 21. 


1118 Indian Self-Determination 


harassment and which soon became the cutting edge of Indian militancy. 
Under the direction of such men as Russell Means (an Oglala Sioux) and 
Dennis Banks (a Chippewa), AIM organized groups of Indians from various 
parts of the nation, who gathered adherents as they moved toward Wash- 
ington. The plan for a peaceful demonstration and for serious negotiations 
with federal officials went awry as adequate facilities for meetings and for 
housing were not forthcoming and as high federal officials refused to nego- 
tiate with the Indian leaders. On November 2 the Indians occupied the Bu- 
reau of Indian Affairs building and, when forceful ejection was feared, bar- 
ricaded the building. In a fit of anger and frustration, they utterly destroyed 
the interior of the building and its contents. An attack of riot police upon 
the barricaded Indians would without doubt have resulted in much blood- 
shed, since many Indians were resolved to die rather than give in. But no 
attack was ordered, for the government was determined to avoid violence, 
and the occupants, getting a face-saving indication that their complaints 
would be investigated, withdrew. Office of Economic Opportunity funds 
totaling sixty-six thousand dollars were channeled to the Indians through 
the National Congress of American Indians as travel expenses to get them 
home. The departing Indians took with them files of records, which they 
mistakenly thought could be used to prove government fraud and corrup- 
tion in dealing with the Indians." 


13. A detailed account of the affair by an Indian participant of moderate views is in 
Robert Burnette and John Koster, The Road to Wounded Knee (New York: Bantam Books, 
1974), pp. 195-219. A more extreme Indian position is given in Trail of Broken Treaties: 
B.I.A., I’m Not Your Indian Anymore {Mohawk Nation, Rooseveltown, New York: Ak- 
wesasne Notes, n.d.). Vine Deloria, Jr., gives a brief account in Behind the Trail of Broken 
Treaties: An Indian Declaration of Independence (New York: Delacorte Press, 1974), 
pp. 43—62. An account by a reporter for the Washington Post is Eugene I. Meyer, “Bury 
My Heart on the Potomac: Indians at the B.I.A.,” Ramparts 11 (January 1973): 1o—12.A 
House of Representatives investigation, which includes testimony from the government 
officials involved in the event, 1s “Seizure of Bureau of Indian Affairs Headquarters,” 
Hearings before the Subcommittee on Indian Affairs of the Committee on Interior and 
Insular Affairs, House of Representatives, 92d Congress, 2d Session (1972). There is con- 
siderable material in Records of the National Council on Indian Opportunity, Caravans, 
box 16. 

The American Indian Movement is hard to evaluate, for its supporters see it as a 
forceful advocate of Indian rights and its critics as a group of militants seeking to over- 
turn the established order by revolutionary means. There is considerable information 
about AIM in “Revolutionary Activities within the United States: The American Indian 
Movement,” Hearing before the Subcommittee to Investigate the Administration of the 
Internal Security Act and Other Internal Security Laws of the Committee on the Judic1- 
ary, United States Senate, 94th Congress, 2d Session (1976), which reported the testi- 
mony of Douglas Durham, a white who infiltrated AIM as an operative for the Federal 
Bureau of Investigation. See also the report on the hearing issued by the same committee. 
A sympathetic account of AIM is Peter Matthiesen, In the Spirit of Crazy Horse (New 
York: Viking Press, 1983). 
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The leaders of the Trail of Broken Treaties had brought to the govern- 
ment a list of twenty demands. These called for the renewal of a treaty 
relationship between the tribes and the federal government and a review of 
treaty violations, for a 110-million-acre Indian land base by July 4, 1976, 
for repeal of state laws enacted under Public Law 280, for tribal jurisdic- 
tion over non-Indians on Indian reservations, for repeal of termination 
laws, for the replacement of the Bureau of Indian Affairs by an Office of 
Federal Indian Relations and Community Reconstruction within the exec- 
utive offices of the president, and for specific items of economic and cul- 
tural development. But in the dramatic confrontation at the Bureau of 
Indian Affairs these formal proposals were pushed into the background. 
When the government at length responded to the twenty points, it almost 
totally rejected them, much to the resentment of the militant Indians." 

The next militant action engineered by AIM was the seizure of the ham- 
let of Wounded Knee on the Pine Ridge Reservation in South Dakota on 
February 27, 1973. The site was consciously chosen as a symbol because of 
the disastrous confrontation there of Sioux and the Seventh Cavalry in 
1890 and because Dee Brown’s best-selling Bury My Heart at Wounded 
Knee had made Wounded Knee a household word.’ The occupation of 
Wounded Knee in 1973 was intended as a new national event to call atten- 
tion to the Indians’ continuing woes, but it had an added dimension that 
Alcatraz and the Trail of Broken Treaties lacked—an intratribal conflict at 
Pine Ridge. The elected tribal chairman, Richard Wilson, was condemned 
by AIM leader Russell Means and his followers as a puppet of the Bureau of 
Indian Affairs who did not truly represent the Indian tribal members and 
who ruled the reservation with the help of a “goon squad.” '* 

Federal marshals and agents of the Federal Bureau of Investigation 


14. The twenty points and the response to them are printed in “Seizure of Bureau of 
Indian Affairs Headquarters,” pp. 162—79. 

15. Dee Brown, Bury My Heart at Wounded Knee: An Indian History of the Ameri- 
can West (New York: Holt, Rinehart and Winston, 1971). The book, which was at the top 
of best-seller lists for months, presented a strongly pro-Indian account of the Indian wars 
and other Indian-related events of the nineteenth century. Only the final, very brief chap- 
ter dealt with Wounded Knee, 1890. 

16. There are accounts in Burnette and Koster, Road to Wounded Knee, pp. 220-54; 
and Deloria, Behind the Trail of Broken Treaties, pp. 62—83. A detailed pro-Indian ac- 
count is Bill Zimmerman, Airlift to Wounded Knee (Chicago: Swallow Press, 1976). A 
brief historical account, which sees the event in the perspective of the Sioux warrior tra- 
dition, is Clyde D. Dollar, “The Second Tragedy at Wounded Knee: A 1970s Confronta- 
tion and Its Historical Roots,” American West 10 (September 1973): 4—11, 58—61. Testi- 
mony, especially on the intratribal conflict at Pine Ridge, 1s in “Occupation of Wounded 
Knee,” Hearings before the Subcommittee on Indian Affairs of the Committee on Inte- 
rior and Insular Affairs, United States Senate, 93d Congress, 1st Session, on the Causes 
and Aftermath of the Wounded Knee Takeover (1974). 
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quickly sealed off the occupied village, and a stand-off developed that won 
national and, indeed, worldwide news coverage. The AIM leaders were as- 
tute propagandists who fed the media their views and staged events that 
the television cameramen eagerly reported. For more than seventy days the 
impasse continued. The well-armed Indians were determined to hold out, 
and the government agents sought to end the occupation without a bload- 
bath. At length, through negotiations conducted in part with the aid of the 
National Council of Churches, the Indians withdrew on May 8, 1973." 

The militant actions at Alcatraz, the Bureau of Indian Affairs, and 
Wounded Knee were effective in spotlighting the grievances of the Indians. 
The violence was condemned by many Indians, who declared that the éc- 
tivists were largely young urban Indians who did not have deep roots in the 
reservations, and by many whites, among whom a mild backlash devel- 
oped. The denouement of all three events showed that violent confronta- 
tion would not force the federal government to accept Indian demands and 
thus was ultimately ineffective and to some degree counterproductive. Yet 
the reality of the miserable conditions of many Indians and the deep 
desire of Indians to have a larger say in their own destiny were driven 
home to American society. The move for self-determination continued in 
the administration and in Congress with a new urgency because of the 
outbreaks. 


TURNOVER AND TURMOIL IN THE BIA 


The agitation exhibited in the public confrontations was paralleled by tur- 
moil within the Bureau of Indian Affairs. President Nixon’s search for a 
suitable Republican Indian to head the bureau ended with the nomination 
on August 7, 1969, of Louis R. Bruce, a Mohawk—Oglala Sioux. Bruce was 
not experienced in the bureau, nor was he prominent in the national In- 
dian community of the day, but he had been one of the founders of the Na- 
tional Congress of American Indians and had played a part in other Indian- 
related activities. A man of reason and good sense, committed to the cause 
of Indian self-determination, he had the misfortune to hold office during a 
volatile and controversial period of Indian affairs. He surrounded himself 
with young activist Indians, a “new team,” who sought to work around the 
bureaucratic inertia of the old administrative setup." 


17. The importance of the media in the events was noted and criticized in “Trap at 
Wounded Knee,” Time tro1 (March 26, 1973): 67; Desmond Smith, “Wounded Knee: The 
Media Coup d’Etat,” Nation 216 (June 25, 1973}: 806—9; Terri Schultz, “Bamboozle Me 
Not at Wounded Knee,” Harper’s Magazine 246 (June 1973): 46—48, 53-56. 

18. A brief, sympathetic sketch of Bruce is Joseph H. Cash, “Louis Rook Bruce, 1969— 
73,” in Robert M. Kvasnicka and Herman J. Viola, eds. The Commissioners of Indian 
Affairs, 1824—1977 (Lincoln: University of Nebraska Press, 1979), pp. 333—40. Bruce dis- 
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When Bruce took office, the bureau was run by the commissioner, a dep- 
uty commission, and six assistant commissioners for community services, 
economic development, education, administration, engineering, and pro- 
gram coordination. The organization soon underwent realignment, which 
Secretary Hickel said would “help make the Bureau more responsive to the 
needs of the Indian people and . . . provide the necessary flexibility in de- 
veloping and carrying out programs to meet those requirements.” The dep- 
uty commissioner and the six assistant commissioners were eliminated 
and replaced by an associate commissioner for education and programs 
(overseeing staff directors for education programs, community services, 
and economic development) and an associate commissioner for support 
services (overseeing directors of management services and operating ser- 
vices). At the end of the year Hickel proposed sweeping changes as well in 
the field organization, to abolish the sixty-three agency superintendent 
positions and replace them with “field administrators” with increased au- 
thority, intended “to achieve the objections of President Nixon in placing 
the Indian people in closer contact with decision-makers and in broaden- 
ing their opportunities to guide and improve their own affairs.” The area 
directors were to keep their advisory capacity and retain technical and gen- 
eral service functions.!? Thus began a decade of shuffling and reshuffling of 
the administration of national Indian affairs, an unfortunate situation in a 
time of great agitation and rapid change. 

The Hickel-Bruce administration, which was geared to an increased 
voice of Indians in the high-level management of Indian affairs, was soon 
cut short. In November 1970 Hickel resigned, to be replaced by Rogers 
C. B. Morton at the end of January 1971. Morton was less flexible and in- 
novative than Hickel, and he moved to tighten the administration of the 
bureau. On July 23 he appointed John O. Crow to the reactivated position 
of deputy commissioner. Crow, a part-Cherokee who had had long experi- 
ence in the bureau (he had served as acting commissioner of Indian affairs 
between Nash and Bennett}, with Morton’s backing, opposed Bruce and 
his young advisers. In December Morton abolished the associate com- 
missioner positions and made the major program offices (now thirteen in 
number) the district responsibility of the commissioner and the deputy 
commissioner.”° 


cussed his policies and programs in “The Bureau of Indian Affairs, 1972,” in Jane F. Smith 
and Robert M. Kvasnicka, eds., Indian-White Relations: A Persistent Paradox Pees: 
ton: Howard University Press, 1976), pp. 242—5So. 

19. Indian Record, January 1969, p. 4; Office of the Secretary of the Interior, news 
releases of January 9 and November 25, 1970. 

20. Office of the Secretary of the Interior, news release, December 8, 1971. The bitter 
struggle between opposing forces in the Bureau of Indian Affairs is described in Steve 
Nickeson, “The Structure of the Bureau of Indian Affairs,” Law and Contemporary 
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The struggle for power within the bureau reflected the growing agita- 
tion among Indians outside. The seizure and destruction of the offices of 
the bureau in November 1972 brought complete disruption to the organi- 
zation. Bruce, Crow, and Assistant Secretary Harrison Loesch resigned; 
management was placed in the hands of Richard S. Bodman, assistant sec- 
retary of the interior for management and budget; and the offices of the 
bureau were scattered.?! On February 7, 1973, Morton appointed Marvin L. 
Franklin, a member of the Iowa Indian Tribe and an executive of the Phil- 
lips Petroleum Company, to a new position of assistant to the secretary for 
Indian affairs. Franklin assumed direct responsibility for all Indian pro- 
grams and reported directly to the secretary. In May a new reorganization 
of the bureau was announced, “in order to implement the President’s di- 
rective, reduce non-essential Central Office support staff and increase the 
effectiveness of the delivery system of services to Indians.” The bureau was 
to be headed by a commissioner, who would report directly to the secre- 
tary of the interior, and a deputy commissioner. There were now six major 
offices: Indian education programs, tribal resource development, trust re- 
sponsibilities, Indian services, public affairs, and administration. Until the 
commissioner and deputy could be chosen, the administration of Indian 
affairs remained in Franklin’s hands.”? One thing was clear from the rear- 
rangements, whatever confusion might have resulted from the changes: 
the direction of Indian affairs, once in the hands of a commissioner who 
reported to the assistant secretary of the interior for public land manage- 
ment, had now achieved a direct line to the secretary. 

It took some time to find an Indian to serve as commissioner. Finally, on 
October 30, 1973, Nixon nominated Morris Thompson, an Athabascan In- 
dian from Alaska who was then serving as director of the Juneau Area 
Office. When Thompson was sworn in on December 3, he was, at thirty- 
four, the youngest person to hold the office. Morton arranged that the new 
commissioner, on a comparable level of responsibility and authority with 
the assistant secretaries of the Interior Department, would report directly 
to him. When Thompson resigned three years later to return to Alaska as 
vice president of the Alcan Pipeline Company, he was replaced on Decem- 
ber 7, 1976, as a “recess appointment” by Ben Reifel, a former longtime 
employee of the bureau and South Dakota representative and a member of 


Problems 40 (Winter 1976): 61—76. See also Peter Collier, “Wounded Knee: The New In- 
dian War,” Ramparts 11 (June 1973): 25—29, 56—59. : 

21. Office of the Secretary of the Interior, news release, December 8, 1972; Bureau of 
Indian Affairs, news release, December 8, 1972. 

22. Office of the Secretary of the Interior, news releases, February 7 and May 15, 1973. 
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the Sioux Tribe, who served only until President Jimmy Carter asked for 
his resignation on January 28, 1977.2 

The Carter administration accomplished by administrative action what 
Nixon had hoped but failed to achieve by legislation: elevation of the head 
of Indian affairs to the assistant secretary level. After six months of Indian 
consultation, speculation, and rumor, the White House on July 12, 1977, 
announced the nomination of Forrest J. Gerard for the new position. A 
member of the Blackfeet Tribe, Gerard from 1971 to 1976 had headed the 
professional staff of the Senate Subcommittee on Indian Affairs and had 
worked previously for the Indian Health Service as a tribal relations officer 
and for the Bureau of Indian Affairs as legislative liaison officer. He was 
formally installed on October 13, 1977.% 

In December 1977, Carter’s secretary of the interior, Cecil D. Andrus, 
appointed an eleven-member task force to develop recommendations for 
reorganizing the Bureau of Indian Affairs. After numerous meetings to 
elicit Indian input, the task force submitted its report on March 31, 1978. 
The report proposed that the top administration of Indian affairs be in the 
hands of the assistant secretary for Indian affairs and three deputies and 
that the area offices should be reviewed to determine the future role of 
each.*> Forrest Gerard modified the recommendations according to his own 
judgment. He rejected the proposed assistant and three deputies and re- 
instituted the commissioner of Indian affairs—who, with a deputy com- 
missioner, would direct the day-to-day activities of the Bureau of Indian 
Affairs, leaving the assistant secretary, also with a deputy, to emphasize 
policy, planning, and evaluation. The area offices were continued as inter- 
mediate levels of authority, pending studies to be made of each area. Until 
a new commissioner could be located, Martin E. Seneca, Jr., was appointed 
to run the bureau as acting deputy commissioner. A year later, on Septem- 


23. Office of the Secretary of the Interior, news releases, October 30 and November 
28, 1973; Bureau of Indian Affairs, news releases, December 4, 1973, and December 8, 
1976. For brief biographies, see Michael T. Smith, “Morris Thompson, 1973-76,” and 
“Benjamin Reifel, 1976—77,” in Kvasnicka and Viola, Commissioners of Indian Affairs, 
pp. 341-48. 

24. Indian Record, July—August 1977, p. 1, and October 1977, p. 4; Bureau of Indian 
Affairs, news release, October 14, 1977. The position of assistant secretary was for- 
malized in 42 Federal Register 53682 (October 3, 1977). 

25.43 Federal Register 16284—304 (April 17, 1978). Note that the American Indian 
Policy Review Commission also had a task force working on the organization of the Bu- 
reau of Indian Affairs. See American Indian Policy Review Commission, Task Force 
Three, Report on Federal Administration and Structure of Indian Affairs (Washington: 
GPO, 1976), and American Indian Policy Review Commission, Bureau of Indian Affairs 
Management Study (Washington: GPO, 1976). These recommendations seem to have 
had little effect. 
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ber 28, 1979, President Carter nominated William E. Hallett, a Red Lake 
Chippewa, to be commissioner, and Hallett, thirty-seven years of age, was 
ceremoniously installed on December 14. A day earlier Forrest Gerard an- 
nounced his resignation, effective January 19, 1980; on June 18, 1980, a 
member of the Mandan-Hidatsa Tribe, Thomas E. Fredericks, was nomi- 
nated to succeed him.”® 

The commitment of the federal government to Indian self-determination 
of their own affairs hindered the effective management of Indian matters, 
for the wide consultation with Indian groups that was believed essential in 
selecting Indians for high office greatly slowed down the appointment pro- 
cess, and Indians of competence were passed over in the attempt to find 
someone not strongly opposed by any group. And those Indians who were 
finally appointed did not receive unanimous Indian support. The increas- 
ing number and authority of persons of Indian descent in. the Indian ser- 
vice, moreover, heightened conflicts between new and old bureaucrats and 
between Indian and non-Indian employees of the bureau. 

A sign of the increasing Indian influence in the Bureau of Indian Affairs 
was the amplification of the policy of preference for Indians in hiring per- 
sonnel for the bureau. Section 12 of the Indian Reorganization Act of 1934 
had established the policy: “The Secretary of the Interior is directed to es- 
tablish standards of health, age, character, experience, knowledge, and 
ability for Indians who may be appointed, without regard to civil-service 
laws, to the various positions maintained, now or hereafter, by the Indian 
Office, in the administration of functions or services affecting any Indian 
tribe. Such qualified Indians shall hereafter have the preference to appoint- 
ment to vacancies in any such positions.” 

Despite the general nature of this authority, in practice Indian prefer- 
ence had been applied only to initial hiring or to reductions in force. In 
June 1972 Commissioner Bruce with the approval of Secretary Morton ex- 
tended the policy to cover all vacancies, whether of original appointment, 
reinstatement, or promotion.” This action immediately elicited a response 
from non-Indian employees. A group of them working for the bureau in 
Albuquerque initiated a class action suit in the United States District 


26. Bureau of Indian Affairs, news release, September 21, 1978; Office of the Secretary 
of the Interior, news releases, December 6 and 13, 1979, June 18, 1980. The rapid turn- 
over of high-ranking personnel created uncertainty in the running of the bureau, yet 
lower-echelon people, sometimes almost unaware of the changes at the top, continuec to 
administer the day-to-day operations. 

27. 48 United States Statutes 986. 

28. Bureau of Indian Affairs Personnel Management Letter no. 72—12, June 26, 1972, 
quoted in Morton v. Mancani, 417 U.S. Reports 538n; Office of the Secretary of the Inte- 
rior, news release, June 23, 1972. 
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Court for the District of New Mexico, claiming that the Indian preference 
law had been repealed by the Equal Employment Opportunity Act of 1972 
and that the preference measure deprived them of property rights without 
due process of law in violation of the Fifth Amendment. The judges of the 
district court held that Indian preference had indeed been implicitly re- 
pealed by the 1972 act, which prohibited racial discrimination in most fed- 
eral employment, and they enjoined federal officials from implementing 
any Indian employment preference policy in the Bureau of Indian Affairs. 
Upon appeal, the Supreme Court of the United States on June 17, 1974, in 
Morton v. Mancari, reversed this decision, supported the preference pol- 
icy, and recognized the special legal status of Indians.” 

The court noted in this case the longstanding preference for Indians in 
Bureau of Indian Affairs employment and in employment by Indian tribes 
and by private industries on or near reservations and declared that it would 
be anomalous to conclude that Congress in the Equal Employment Op- 
portunities Act had intended implicitly to end that practice. Moreover, 
shortly after the 1972 act Congress had enacted new Indian preference 
laws. The Supreme Court also considered the charge of violation of the 
Fifth Amendment, which it similarly rejected, basing its argument on “the 
unique legal status of Indian tribes under federal law and upon the plenary 
power of Congress, based on a history of treaties and the assumption of a 
‘guardian-ward’ status, to legislate on behalf of federally recognized Indian 
tribes.” The 1934 preference legislation, the court said, was a reaction to 
the “overly paternalistic approach of prior years,” which had been exploita- 
tive and destructive of Indian interests. It thus threw out the charge that 
the preference was racial discrimination. The court concluded: 


Indeed, it is not even a “racial” preference. Rather, it is an employ- 
ment criterion reasonably designed to further the cause of Indian self- 
government and to make the BIA more responsive to the needs of its 
constituent groups. It is directed to participation by the governed in 
the governing agency. . . . Congress has sought only to enable the BIA 
to draw more heavily from among the constituent groups in staffing 
its projects, all of which, either directly or indirectly, affect the lives 
of tribal Indians. The preference, as applied, is granted to Indians not 
as a discrete racial group, but, rather, as members of quasi-sovereign 
tribal entities whose lives and activities are governed by the BIA ina 
unique fashion.° | 


29. Morton v. Mancari, 417 U.S. Reports 535-55; Brian Douglas Baird, “Morton v. 
Mancari: New Vitality for the Indian Preference Statutes,” Tulsa Law Journal to, no. 3 


(1975): 454-62. 
30. Morton v. Mancari, 417 U.S. Reports 551-54. 
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The principle was thus firmly established, and the number of Indians 
employed by the Bureau of Indian Affairs steadily increased. Indian em- 
ployment preference, however, was restricted generally to members of fed- 
erally recognized tribes. New regulations issued on January 17, 1978, 
spelled out the eligibility in detail, including other Indians of one-half or 
more Indian blood and Eskimos and other aboriginal people of Alaska.*! 
The political appointees to the positions of assistant secretary of the inte- 
rior for Indian affairs, the assistant secretary's deputies, and the commis- 
sioner of Indian affairs, of course, were all Indians, and 78 percent of the 
bureau’s employees were Indians and Alaska Natives by 1980. Further- 
more, preference for Indians extended beyond employment in the Bureau 
of Indian Affairs. In health services, educational training, and the construc- 
tion of Indian facilities, for example, legislation provided for Indian prefer- 
ence.” Although Indian criticism of federal programs continued, it was no 
longer possible to argue that white bureaucrats were solely responsible for 
Indian woes. 


RELIGIOUS FREEDOM 


A key element in the Indians’ advance toward self-determination and cul- 
tural freedom in the United States was freedom of religious belief and prac- 
tice. From the beginning of white contact, the zeal of Christian mission- 
aries and government officials to Christianize and civilize the Indians had 
meant the denigration of aboriginal religions and an attempt to stamp 
them out, replacing them with European Christianity. Not until the 1920s, 
when John Collier began his crusade for reform, were there outspoken 
voices in support of full religious freedom for the American Indians. As 
American society became more tolerant of pluralism in religion and other 
aspects of culture, Indian religions were no longer directly attacked. 


31. 43 Federal Register 2393—94 (January 17, 1978), codified as 25 Code of Federal 
Regulations 259. For a criticism of limitations on eligibility, see Karl A. Funke, “Educa- 
tional Assistance and Employment Preference: Who Is an Indian?” American Indian 
Law Review 4, no. 1 (1976): 1-45. Commissioner of Indian Affairs William Hallett criti- 
cized the preferential employment practice because the Indians thus employed in the Bu- 
reau of Indian Affairs did not accumulate seniority rights that could be transferred to em- 
ployment in other federal agencies. Interview with Hallett in “The New Commissioner 
Gets Down to Business,” American Indian Journal 6 (March 1980): 20-21. 

32. As of September 30, 1980, there were 13,602 Indians and Alaska Natives out of a 
total work force of 17,438. Bureau of Indian Affairs, “Workforce Profile by Pay Systems, 
Bureau Total Employment.” See Kevin N. Anderson, “Indian Employment Preference: 
Legal Foundations and Limitations,” Tulsa Law Journal 15 (Summer 1980): 736—38, and 
legislation cited there. Anderson’s article pays special attention to tribal employment 
preference. 
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There were still areas of conflict, however, for certain federal and state 
laws and actions indirectly hindered the free exercise of religion for many 
Indians. One problem was that of free access to sites considered sacred by 
the tribes and used for religious ceremonies, some of which had passed 
from Indian ownership or control and been set aside as national parks or 
other federal reserves. Traditional burying grounds, too, had sometimes 
become inaccessible to the Indians. A second source of friction was the 
restriction on the use of certain substances that were an essential part of 
Indian rites, such as peyote (restricted as a hallucinogen) or eagle feathers 
(protected under endangered species laws). A third area of concern was oc- 
casional interference with actual ceremonies by overzealous officials or 
the merely curious, against which legal protection seemed necessary.” 

One dramatic move to right these wrongs came in December 1970, 
when the sacred Blue Lake and surrounding lands of the Taos Pueblo were 
returned to the Indians. These lands had been taken from the Indians in 
1906 when President Theodore Roosevelt added them to what is now Car- 
son National Forest, thus restricting their use exclusively by Indians. After 
years of Indian struggle to regain the lands and persistent rejection of the 
idea of a monetary compensation for their loss, Congress authorized the 
return of forty-eight thousand acres.* In signing the bill on December 15, 
1970, President Nixon called attention to the fact that the bill did not rep- 
resent a gift to the Indians by the United States, but rather the return to 
them in justice of what was rightfully theirs. “This bill,” he said, “also in- 
volves respect for religion. Those of us who know something about the 
background of the first Americans realize that long before any organized 
religion came to the United States, for 700 years the Taos Pueblo Indians 
worshiped in this place. We restore this place of worship to them for all the 
years to come.’ 

A direct and broad statement of policy in regard to Indian religious free- 
dom came in Senate Joint Resolution 102 (P.L. 95—341) on August 11, 


33. These points in support of new legislation were made in Senate Report no. 95— 
709, 95—2, serial 13197—I, pp. 3—4. 

34. 84 United States Statutes 1437—39; “Taos Indians—Blue Lake Amendments,” 
Hearings before the Subcommittee on Indian Affairs of the Committee on Interior and 
Insular Affairs, United States Senate, 91st Congress, 2d Session, on S. 750 and H.R. 471 
(1970); Senate Report no. 91-1345, 91—2, serial 12881—6. Useful articles about the Blue 
Lake affair are Dabney Otis Collins, “Battle for Blue Lake: The Taos Indians Finally Re- 
gain Their Sacred Land,” American West 8 (September 1971): 32—37; John J. Bodine, 
“Blue Lake: A Struggle for Indian Rights,” American Indian Law Review 1 (Winter 
1973): 23—32; Bodine, “Taos Blue Lake Controversy,” Journal of Ethnic Studies 6 (Spring 
1978): 42—48. There is information on the Blue Lake issue in Records of the National 
Council on Indian Opportunity, Taos—Blue Lake, box 83. 

35. Public Papers of the Presidents: Nixon, 1970, pp. 1131-32. 
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1978. After noting the American principle of freedom of religion and the 
infringement of that principle in regard to Indians, Congress resolved: 
“That henceforth it shall be the policy of the United States to protect and 
preserve for American Indians their inherent right of freedom to believe, 
express, and exercise the traditional religions of the American Indian, Es- 
kimo, Aleut, and Native Hawaiian, including but not limited to access to 
sites, use and possession of sacred objects, and the freedom to worship 
through ceremonials and traditional rites.” The resolution directed evalua- 
tion by the various federal departments and agencies of their policies and 
procedures in this regard and appropriate changes needed to protect reli- 
gious rights and practices.** 

Indian religious rights were further recognized in the Archaeological 
Resources Protection Act of 1979 (P.L. 96—95), which became law on Oc- 
tober 31, 1979. The purpose of the act was to prevent the destruction of 
important archaeological sites, and it required special permits for persons 
studying or excavating them. If such a permit might result in harm to any 
religious or cultural site, the Indian tribe concerned was to be notified be- 
fore a permit was issued. The ultimate disposition of archaeological re- 
sources excavated or removed from Indian lands was subject to the consent 
of the Indians or tribe.*’ 


ALASKA NATIVE CLAIMS 


Another signal event in the recognition of the rights of Indians and other 
native peoples was the settlement of Alaska Native claims in 1971. Alaska 
Natives—Indians, Eskimos, and Aleuts—offered unique problems, for 
they had never been fully encompassed in the federal policies and pro- 
grams developed for the American Indians. Alaska for decades seemed re- 
mote and out of the way; no treaties were made with the natives there, few 
reservations were established for them, and only small appropriations were 
made for their benefit. Not until the mid-twentieth century did striking 
changes occur that demanded attention to the claims of the aboriginal peo- 
ples of Alaska.*8 


36. 92 United States Statutes 469-70. 

37. 92 United States Statutes 721-28; Senate Report no. 96—179, 96—1, serial 
13240; House Report no. 96—311, 96—1, serial 13297. Proposed regulations to imple- 
ment the act were published in 46 Federal Register 5566—76 (January 19, 1981). 

38. The best general account of claims of the Alaska Natives 1s Robert D. Arnold, 
Alaska Native Land Claims (Anchorage: Alaska Native Foundation, 1976). Other useful 
general accounts appear in Claus-M. Naske and Herman E. Slotnik, Alaska: A History of 
the 49th State (Grand Rapids, Michigan: William B. Eerdmans Publishing Company, 
1979), pp. 195 —232, and Mary Clay Berry, The Alaska Pipeline: The Politics of Oil and 
Native Land Claims (Bloomington: Indiana University Press, 1975). 
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When Russia ceded Alaska to the United States in 1867, the treaty de- 
clared that “the uncivilized tribes will be subject to such laws and regula- 
tions as the United States may, from time to time, adopt in regard to the 
aboriginal tribes of that country,” but it did not touch aboriginal rights to 
the land and its resources. The Organic Act of 1884, which established a 
civil government for Alaska, did not recognize aboriginal ownership but 
merely continued the status quo; the law provided that “the Indians or 
other persons in said district shall not be disturbed in the possession of any 
lands actually in their use or occupation or now claimed by them but the 
terms under which such persons may acquire title to such lands is reserved 
for future legislation by Congress.” . 

From time to time the federal government passed legislation in regard 
to Indian lands, but the action was sporadic and never all-encompassing. In 
1891, for example, Congress established the Metlakatla Indian Commu- 
nity (Annette Island Reserve) for a group of Indians who had migrated to 
Alaska from British Columbia, and after 1891 some small reserves were 
established by executive order. The Alaska Allotment Act of May 17, 1906, 
extended to Alaska the provisions of the Dawes Act, allowing allotments 
of 160 acres to individual Indians that would give clear title to their home- 
sites; but quarter-section allotments made little sense in the subsistence 
economy carried on by most Alaska Natives.*° 

The social and political organization of the Alaska Natives was gen- 
erally that of villages with traditional self-governing councils, although 
some communities organized municipal governments under the Territory 
of Alaska. The Indian Reorganization Act of 1934 and its extension in the 
Alaska Reorganization Act of 1936 made possible more formal tribal orga- 
nization, provided for the incorporation of communities, and authorized 
the secretary of the interior to set aside reservations. Informal regional 
councils and broader voluntary organizations like the Alaska Native Broth- 
erhood (organized in 1912) and in more recent years the influential Alaska 
Federation of Natives (organized in 1966} increased the effectiveness of the 
villages in voicing their concerns. 

The crisis for the Alaska Natives came with the rush for exploitation of 
Alaska’s tremendously rich natural resources. The arrival of white com- 


39. Treaty with Russia, March 30, 1867, 15 United States Statutes 542; act of May 
17, 1884, 23 United States Statutes 26. In Tee-Hit Ton Indians v. United States, Febru- 
ary 7, 1955, the Supreme Court ruled that the tribe was not due compensation for sale of 
timber by the federal government because the government had never recognized the In- 
dians’ right to unrestricted possession, occupancy, or use of the land. 348 U.S. Reports 
272-91. 

40. 26 United States Statutes 1101; 34 United States Statutes 197. The Native 
Townsite Act of May 25, 1926, allowed the conveyance of public lands to individuals as 
townsites. 44 United States Statutes 629-30. 
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mercial fishermen in the second half of the nineteenth century and gold 
rushes in the late nineteenth and early twentieth centuries were harbin- 
gers of what was to come. By mid-twentieth century the white Alaska 
economy—long dependent upon United States military activities—was 
based on the natural resources of the territory. Exploration and develop- 
ment of oil, gas, and other mineral riches and the post— World War II popu- 
lation influx brought an insistent demand for statehood for the territory. 

Statehood, which became a reality on January 3, 1959, was an ultimate 
challenge to the Alaska Natives, who formed about one-fifth of the new 
state’s population in 1960. They continued to live in villages and settle- 
ments widely scattered throughout the state. But threats to their lands and 
to their traditional hunting and gathering economy now took on serious 
proportions. In the enabling act Congress, while asserting absolute juris- 
diction and control over lands held by the natives, authorized the state to 
select 102.5 million acres from the “vacant, unappropriated, and unre- 
served” public domain, another 400,000 acres from national forests, and 
400,000 acres from other public lands for disposition by the state. It was 
the intent of Congress to have the new state “achieve full equality with 
existing states not only in a technical, juridical sense, but in practical eco- 
nomic terms as well. .. . by making the new State master in fact of most 
of the natural resouces within its boundaries.” By 1968 the state had se- 
lected 19.6 million acres, of which more than 6 million had been patented. 
To meet this threatening development the natives resorted to filing pro- 
tests against the state land selections, and these protests ultimately cov- 
ered much of the land in the state.*! 

Meanwhile the federal government had not been unmindful of the criti- 
cal nature of the land claims problem in Alaska. Secretary of the Interior 
Stewart L. Udall, in addition to his general task force on Indian affairs, 
named a three-man Task Force on Alaska Native Affairs in May 1962. Its 
report, submitted on December 28, 1962, emphasized the need to resolve 
the land claims, but its recommendations for action were opposed by the 
Alaska Natives because there was no provision for compensation for lost 
lands or for mineral rights.“ There was no dearth of other suggestions 


41. 72 United States Statutes 339—40 (statehood act}; 73 United States Statutes C16 
(proclamation); House Report no. 624, 85—1, serial 11986, p. 2. The protests are reported 
in Senate Report no. 92—405, 92—1, serial 12929—4, pp. 96-98. 

42. The Alaska Task Force was composed of William W. Keeler, chairman, Hugh J. 
Wade, and James E. Officer. There is a copy of the report in Desk Files of Philleo Nash, 
69A—1697, box 2, WNRC. The Association on American Indian Affairs sharply criticized 
the task force report when it was released on March 5, 1963. See the association’s press 
release of March g, copy in Desk Files of Robert Bennett, 7a0A—2935, Alaska Task Force, 
box 48, WNRC. 
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about how to resolve the claims, whether by state or federal action or by 
judicial or legislative means. In the end, congressional legislation was de- 
cided upon. 

By 1968 the lines of various proposals had been quite clearly drawn, 
separate bills embodying them introduced in Congress, and extensive 
hearings held both in Washington and in Alaska. One of the proposals was 
based on the report and recommendations made by the Federal Field Com- 
mittee for Development Planning in Alaska, a study group created by execu- 
tive order in 1964 to develop “coordinated plans for Federal programs which 
contribute to the economic and resources development in Alaska.” At Sen- 
ator Henry Jackson’s request the committee compiled extensive data on 
Alaskan conditions—published as Alaska Natives and the Land, which 
became a sort of source book for the Senate committee—and outlined a 
proposal that was incorporated into a bill introduced by:Jackson. An alter- 
nate bill was drawn up by the Department of the Interior and yet a third 
one by the Alaska Federation of Natives, which represented the views of 
the Alaska Natives. The bills differed on the amount of land to be with- 
drawn for native use and the surface and mineral rights to be acquired, on 
the amount and kind of compensation to be awarded, and on the ma- 
chinery for resolution of conflicts and adjudicative decisions. The state of 
Alaska did not offer a separate bill, but it had its own position on a number 
of the points proposed.* 

The conflicting interests on numerous points made it seem unlikely 
that a compromise agreeable to all could ever be reached, but there were 
increasing pressures for a settlement. The secretary of the interior had 
frozen the public lands in Alaska until Congress could settle the native 
claims, and the continuing freeze seriously hindered the economic devel- 
opment of the state. Then discovery of immense oil reserves on the North 
Slope and the proposal of a pipeline to transport the oil added new urgency 
for a quick settlement. The situation played into the hands of the Alaska 


43. Executive Order no. 11182, October 2, 1964, 29 Federal Register 13629—32; 
Alaska Natives and the Land (Anchorage: Federal Field Committee for Development 
Planning in Alaska, 1968]. A comparative analysis of the three bills, prepared by Esther 
Wunnicke, is in “Alaska Native Land Claims,” Hearings before the Committee on Inte- 
rior and Insular Affairs, Umted States Senate, 91st Congress, 1st Session, on S. 1830, 3 
parts (1969), pp. 597—622. See also “Alaska Native Land Claims,” Hearings before the 
Subcommittee on Indian Affairs of the Committee on Interior and Insular Affairs, 
House of Representatives, 91st Congress, rst Session, on H.R. 13142, H.R. 10193, and 
H.R. 14212, 2 parts (1969—1970). There were also House and Senate hearings in 1968 and 
in 1971. The Alaska Federation of Natives’ “Position with Respect to the Native Land 
Claim Issue,” June 20, 1969, is printed, among other places, in “Alaska Native Land 
Claims,” House Hearings, p. 49. 


. 1132 Indian Self-Determination 


Federation of Natives, which had won the support of influential groups as 
well as the legal assistance of former Supreme Court Justice Arthur Gold- 
berg and former Attorney General Ramsey Clark. Now the oil companies 
realized that the Alaska Natives would have to be satisfied before there 
was any chance for the pipeline. After intense lobbying and numerous 
compromise suggestions, the House and Senate in December 1971 finally 
agreed on a measure that became law on December 18 as the Alaska Na- 
tive Claims Settlement Act. Though a complex compromise, it was by and 
large a victory for the Alaska Natives.“* “After more than four hundred 
years,” an Indian scholar wrote after passage of the act, “a native people 
and a colonizing power had come to terms. What had been expressed as a 
piety by Spanish humanists, then elevated into law in British North Amer- 
ica, had met the harsh test of the market. The Natives of Alaska had as- 
serted their rights as original owners of the soil—rights which priests, 
statesmen, and jurists had recognized, and frontier society had largely ig- 
nored—and their claim had been honored.” 

The law granted the Alaska Natives legal title to 40 million acres, and 
in return all native claims in Alaska were extinguished. Existing reserves 
(except for Annette Island Reserve) were revoked, and the Alaska Allot- 
ment Act was repealed. Compensation of $462 million was provided, plus 
another $500 million in revenues from mineral rights to be paid over a 
number of years. The law required the secretary of the interior to divide 
Alaska into twelve geographic regions, for each of which a regional corpo- 
ration was established. All Alaska Natives would be shareholders in one of 
these corporations or in a thirteenth corporation for nonresident natives. 
In addition, native village corporations would be formed to hold the lands 
distributed under the act and to administer other benefits. The law itself 
listed more than two hundred such villages, and the secretary of the inte- 
rior was empowered to add or delete villages from the list. The village cor- 
porations dealt only with surface rights; title to subsurface mineral rights 
was held by the regional corporations, which distributed funds to vil- 
lages and at-large stockholders according to a complex formula. The Joint 
Federal-State Land Use Planning Commission was created to make recom- 
mendations on the disposal of the Alaska lands. 

The regional corporations were organized quickly and began to invest 
their funds in a wide variety of economic enterprises, but the transfer of 


44. 85 United States Statutes 688-716; Senate Report no. 91-925, 91-2, serial 
12881—3; Senate Report no. 92—405, 92—1, serial 12929—4; House Report no. 92-523, 
92-1, serial 12932—4. 

45. D’Arcy McNickle, Native American Tribalism: Indian Survivals and Renewal!s 
(New York: Oxford University Press, 1973}, pp. 158—59. 
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land to native title moved very slowly. By the spring of 1977 only 3.5 mil- 
lion of the 40 million acres due the native corporations had been trans- 
ferred. The slowness in conveyance of the lands and the general compro- 
mise nature of the act led to continuing complaints. Representative Lloyd 
Meeds, chairing the House Subcommittee on Indian Affairs, severely criti- 
cized the Department of the Interior in its implementation of the act. 
“Time allotted to the Natives in the act to enroll their members; organize 
their corporations; assess and select their land entitlements; and plan for 
the future of their people,” he said, “has been eaten up in interminable 
conflict with Departmental politicians and bureaucrats.”*° The American 
Indian Policy Review Commission’s special task force on Alaska Native 
issues, moreover, declared in its report of July 1976 that the Department of 
the Interior had “not performed at sufficiently high levels of effectiveness” 
in implementing the settlement act. It pointed to the “comparatively in- 
significant portion” of the land that had been conveyed and complained 
that the department, “rather than acting as advocate for Native needs, 
which it should pursuant to its continued legal-moral obligation to depen- 
dent native communities, ... had consistently taken positions adverse, 
particularly with respect to easement, to Native interests.” The agitation 
brought some results, for Congress provided amendments in an omnibus 
act of January 2, 1976, which clarified some of the original law’s ambigu- 
ities; but uncertainties and problems remained.” 

One problem concerned the conservation of wilderness areas in Alaska. 
Persons interested in preserving wildlife refuges and other such reserves 
worried that improper native claims under the settlement act might affect 
adversely the lands within the National Wildlife Refuge System, and in 
any case, it would be difficult to set aside wilderness areas until the natives 
had chosen their 40 million acres. Extensive hearings were held in the lat- 
ter half of the decade, and Congress finally enacted the Alaska National 


46. “Alaska Native Claims Settlement Act Amendments,” Hearings before the Sub- 
committee on Indian Affairs of the Committee on Interior and Insular Affairs, House of 
Representatives, 94th Congress, 1st Session, on H.R. 6644 (1975), pp. 11—12. See also 
“Amendments to Alaska Native Claims Settlement Act,” Hearings before the Commit- 
tee on Interior and Insular Affairs, United States Senate, 94th Congress, rst Session, on 
S. 131, S. 685, S. 1469, and S. 1501, 4 parts (1975). 

47. American Indian Policy Review Commission, Special Joint Task Force Report on 
Alaskan Native Issues (Washington: GPO, 1976), p. 25. The commission's Final Report 
deals with Alaska issues on pp. 489—503. For the amendments of 1976, see 89 United 
States Statutes 1145—503. There is discussion of ambiguities and problems in the legis- 
lation in Arthur Lazarus, Jr., and W. Richard West, Jr., “The Alaska Native Claims Settle- 
ment Act: A Flawed Victory,’ Law and Contemporary Problems 40 (Winter 1976): 
132-65; “Alaska Native Claims Settlement Act: Long-Term Prospects,” American In- 
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Interest Lands Conservation Act (P.L. 96—487), which became law on De- 
cember 2, 1980.8 . 

The Alaska Native Claims Settlement Act of 1971 provided a revolu- 
tionary solution to a problem of long standing, but the ultimate effects 
were not agreed upon. Some thought that the act freed the Alaska Natives 
and through grants of land and money gave them a basis for political 
power. The native community could now take its rightful place in Alaskan 
society. Others argued that in exchange for money and land the natives 
gave up their own lifestyle and traditional mode of living. They feared that 
hunters and gatherers would be transformed into corporation members in- 
terested in the development of resources and dividend payments, and that 


48. 94 United States Statutes 2371-551. See also House Report no. 96—97, 96—I, se- 
rial 13290, and Senate Report no. 96—413, 96—1, serial 13247. 
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the political tribe as a dominant force in native life would be replaced by 
the economic corporation.” 


MENOMINEE RESTORATION 


Because deeds speak louder than words, the restoration of the terminated 
Menominee Indians to federal status as a tribe was one of the most signifi- 
cant actions of the Nixon administration. The move, supported by state 
and federal officials as well as by a majority of the Menominees, showed 
that in the new era of self-determination and Indian rights it was possible 
for an Indian community with determined leaders to reverse congressional 
action and policy.” 

The disastrous results of termination for the Menominees were the 
springboard from which the drive for restoration took off. All the economic 
and social indicators pointed to intolerable conditions. Representative 
Harold Froehlich of Wisconsin, when he introduced a restoration bill, com- 
mented: “Whatever its motivation and objective, this Termination Act has 
proved in the ensuing years to be a misconceived and tragic experiment. It 
was an involuntary experiment that has produced cultural shock and se- 
vere economic hardship for the Menominee people. It has led to disorienta- 
tion, disunity, and despair in the tribe. And it has written a sad and regret- 
table chapter in American social history.’”’*' The sawmill operation that had 
employed most of the tribe before termination had to modernize to make 
its operations pay under the new dispensation, and many Indians lost their 
jobs. Federal support of schools and hospital was withdrawn, and the tax 
base of the new county was too small to cover the costs. Menominee Enter- 
prises, Inc. (MEI), the trust that had taken over the tribal assets, was hard- 
pressed financially. When MEI decided on the necessity of selling tribal 
land to white developers, it created hostility among the rank and file 


49. Naske and Slotnik, Alaska, p. 232; Monroe E. Price, “A Moment in History: The 
Alaska Native Claims Settlement Act,” UCLA—Alaska Law Review 8 (Spring 1979): 
89-I0I. 

50. The best account of the Menominee restoration movement, which presents a bal- 
anced account of the various factions of the tribe, is Nicholas C. Peroff, Menominee 
Drums: Tribal Termination and Restoration, 1954—1974 (Norman: University of Okla- 
homa Press, 1982). Another useful study, written from the standpoint of the restoration 
advocates, is Deborah Shames, ed., Freedom with Reservation: The Menominee Struggle 
to Save Their Land and People (Madison, Wisconsin: National Committee to Save the 
Menominee People and Forests, 1972). A briefer account is in Patricia K. Ourada, The 
Menominee Indians: A History (Norman: University of Oklahoma Press, 1979}, pp. 
190-223. 

51. Congressional Record, 119: 14052. 
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of the tribe, who were already disturbed because of the tight control over 
economic and political affairs that MEI held. Termination was supposed to 
save the federal government money, but instead both federal and state gov- 
ernments were forced to pump in funds to prevent complete collapse of the 
Menominees. Menominee County was the poorest of Wisconsin’s seventy- 
two counties, with little hope of recovery.” 

The Menominee governing group that ran MEI, however, did not de- 
spair. It hoped by prudent development to ride out the storm, and there 
were many Indians who survived and prospered and who were convinced 
that termination could be made to work. But this group was soon vig- 
orously attacked by a new faction that called itself Determination of 
Rights and Unity for Menominee Stockholders (DRUMS). Under astute 
leadership furnished hy Ada Deer and Jim White, DRUMS organized 
groups in Chicago and Milwaukee and then in Menominee County to oust 
the Indians who controlled MEI and eventually—as their ultimate goal—to 
bring about a reversal of termination and restore the Menominee tribe and 
its assets to federal responsibility. The new political force, through skill- 
fully using protest tactics against MEI and the governing elite, enlisting 
wide public support, and stirring up the Menominees themselves to a new 
determination to preserve their old ways, managed to get its members 
elected to controlling offices in MEI. Then it put on a lobbying drive to get 
Congress to pass a restoration bill.‘ 

In the political climate, supportive of minority rights, of the late 1960s 
and early 1970s, the drive under Ada Deer moved forward effectively and 
successfully. With support from Indian groups across the nation, who 
rightly saw the symbolic significance of restoration as a final rejection of 
the termination policy, and with endorsement from state officials and the 
Department of the Interior, the Menominees won congressional approval 
of their demands to be reinstated as a federally recognized tribe eligible for 
the federal services and benefits provided Indians. A bill was introduced by 
Wisconsin’s senators and Representative Froehlich on May 2, 1973. Hear- 
ings were held in Menominee County as well as in Washington, and mas- 
sive support for restoration was exhibited. Prominent among those testify- 
ing in favor of the measure was Ada Deer, who summarized once more the 
persuasive arguments of the Menominees: 


We believe that termination has produced three major long-range 
effects on the Menominee people, each one a disaster in itself. 


52. For details on the troubles brought by termination, see Peroff, Menominee 
Drums, pp. 128—90; Shames, Freedom with Reservation, pp. 7—66; and the congressio- 
nal hearings on restoration cited in note 54 below. 

53. Peroff, Menominee Drums, pp. 175-224; Shames, Freedom with Revanee 


pp. 67-107. 
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First, termination has transferred Menominee County into a 
“pocket of poverty” kept from total ruin only by massive transfu- 
sions of special Federal and State aid, welfare payments, and OEO 
spending. 

Second, termination has forced our community to sell its assets. 
Consequently, both tribal and individual assets were lost at an in- 
credible rate. 

Third, the mechanics of the termination plan has denied the Me- 
nominee people a democracy.** 


The House passed the measure 404 to 3 on October 16, and the Senate 
added its approval on December 7. President Nixon signed the bill on De- 
cember 22. “The signing of H.R. 10717,” he said, “represents an important 
turning point in the history of the American Indian people. By restoring 
the Menominee Indian Tribe to Federal trust status, the United States has 
at last made a clear reversal of a policy which was wrong, the policy of for- 
cibly terminating Indian tribal status.” The law (P.L. 93-197) repealed the 
termination act of June 17, 1954, and returned the Menominee Tribe to 
full federal status. It provided for the election of a Menominee Restoration 
Committee, which was authorized to implement the act and to govern the 
tribe until a constitution could be drawn up and a new government estab- 
lished. A new tribal roll would add members who were born since the roll 
was Closed in 1954.55 

Restoration was in the hands of its friends, and Ada Deer was chosen to 
head the Menominee Restoration Committee. Reversing termination was 
not a simple matter, however, for it meant disentangling public from pri- 
vate assets and sorting out jurisdictional responsibilities as the county be- 
came a reservation again. Finally, on April 22, 1975, Secretary of the Inte- 
rior Morton and Ada Deer signed a deed conveying Menominee tribal land 
back to trust status. Unfortunately, internal tribal dissension marred the 
new order, and Deer and her associates in governing the tribe were soon 
subjected to criticisms similar to those they had made against the old MEI. 
A group of activists who called themselves the Menominee Warrior So- 
ciety, in order to publicize their grievances, on New Year’s Day 1975 seized 


54. “Menominee Restoration Act,” Hearings before the Subcommittee on Indian Af- 
fairs of the Committee on Interior and Insular Affairs, House of Representatives, 93d 
Congress, 1st Session, on H.R. 7421 (1973), testimony of Ada Deer, May 25, 1973, Pp. 33; 
“Menominee Restoration Act,” Hearings before the Subcommittee on Indian Affairs of 
the Committee on Interior and Insular Affairs, United States Senate, 93d Congress, Ist 
Session, on S. 1687 (1973); House Report no. 93—572, 93—1, serial 13020—5; Senate Re- 
port no. 93—604, 93—1, serial 130178. 

55. Public Papers of the Presidents: Nixon, 1973, p. 1023; 87 United States Statutes 
770-73. 
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the Alexian Brothers novitiate at Gresham, Wisconsin. Their thirty-four 
day occupancy of the building under siege became a media event -that 
rivaled the occupation of Wounded Knee. The Menominee People’s Com- 
mittee, dissidents who supported the Warrior Society, called for the imme- 
diate resignation of Deer and her friends, claiming that tribal disunity was 
a result of the “dictatorial, sarcastic, and arrogant attitudes” of the group. 
Although the novitiate was evacuated and some of those who seized :t 
were brought to trial, the turmoil among the Menominees did not cease. It 
led to considerable physical violence on the reservation, and it seriously 
obstructed the necessary formation of the new tribal government. Not 
until November 12, 1976, did the tribe vote approval of a constitution, and 
then by a relatively close vote of 468 to 426. When that was accomplished, 
Ada Deer resigned, saying it was time for new leadership to accept respon- 
sibility. “Perhaps she is right,” the Milwaukee Journal editorialized, “for 
her work inevitably created controversy that must be overcome if the 
Menominees’ new self-rule relationship with the federal government is to 
succeed.” 

The restoration of the Menominee Tribe was possible because those In- 
dians had maintained a cohesive community with their own government 
(beset by troubles as it was) and had preserved much of their tribal land 
base. A similar reversal of termination was not feasible for the Klamath 
Indians, but some smaller groups that had been terminated in the 1950s 
were restored to federal status. These were the Confederated Tribes of Si- 
letz Indians in Oregon, the Wyandotte, Peoria, and Ottawa tribes of Okla- 
homa, and certain bands of Paiute Indians in Utah.** . 

The restoration actions effectively destroyed the termination policy, al- 
though Congress still did not formally reject House Concurrent Resolu- 
tion no. 108 of 1953, which remained an irritating symbol of the hated 
program. 


56. Milwaukee Sentinel, January 22, 1975. The story of the Warrior Society’s actions 
was fully reported in the Milwaukee Sentinel and the Milwaukee Journal, as well as in 
national news media. A detailed account of the seizure of the novitiate and the negotia- 
tions for its evacuation by the Indians is in John P. Adams, “Why the Alexians Gave the 
Abbey to the Indians,” Christian Century 92 (March 5, 1975): 223-28. 

57. Milwaukee Journal, November 13 and December 10, 1976. 

58. 91 United States Statutes 1415-19 (Siletz); 92 United States Statutes 246-47 
(Oklahoma tribes); 94 United States Statutes 317—22 (Paiute). See also “The Siletz Res- 
toration Bill: Background Information,” American Indian Journal 1 (November 1976}: 
II-I3. 
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American Indian Policy Review Commission. 


Although the return of Blue Lake, the settlement of Alaska land claims, 
and the reversal of Menominee termination were important links in the 
new chain of Indian self-determination, they affected only particular tribes 
or regions. The federal government in the decade of the 1970s moved for- 
ward as well in areas that affected all Indians. The government was deter- 
mined to broaden Indian participation in programs that touched their lives 
and thus to lessen the paternalism that everyone admitted had had a dele- 
terious effect upon the Indian communities. 


INDIAN EDUCATION 


The drive for Indian self-determination was nowhere more pronounced 
than in education. The responsibility of the federal government to provide 
educational programs was recognized and increasingly supported by con- 
gressional appropriations, but there was a new insistence on the part of 
both the executive branch and Congress that the programs meet the spe- 
cial educational and cultural needs of the Indians and that direction and 
control of the schools be placed in Indian hands in order to assure these 
goals.! 


1. There is a succinct account of education policies and programs 1n Felix S. Cohen’s 
Handbook of Federal Indian Law, 1982 ed. (Charlottesville, Virginia: Michie, Bobbs- 
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The report on Indian education by thé Senate Special Subcommittee on 
Indian Education in 1969, with its harsh criticism of the existing state of 
affairs, struck a responsive chord in Congress. An educational amend- 
ments bill introduced in the Ninety-second Congress in 1971 (S. 659) con- 
tained a special title relating to Indian education that the Senate commit- 
tee considered “a vital first step” in responding to the recommendations of 
the 1969 report. The measure was the subject of extensive hearings and 
reports and was treated for a while as an entirely separate bill (S. 2482).? 

As the Educational Amendments Act of 1972 (P.L. 92—318) finally 
emerged on June 23, 1972, it included Title IV, the Indian Education Act, 
which embodied the amended provisions of the original bills and provided 
striking advances and changes in the Indian educational scene. It directed 
input from Indian communities on the use of funds under the Federally 
Impacted Areas Act (PL. 81-874), authorized grants for special programs 
to improve elementary and secondary education for Indians in both public 
schools and federal Indian schools, and provided aid for adult education.* 

A dramatic departure from previous education programs was the estab- 
lishment of an Office of Indian Education in the Department of Health, 
Education, and Welfare to administer the provisions of the act. The law 
also created a National Advisory Council on Indian Education, composed 
of.fifteen Indians or Alaska Natives appointed by the president, to advise 
the commissioner of education, review applications for grants, evaluate 
programs and projects, and provide technical assistance to local educa- 
tional agencies or to Indian agencies and organizations. The purpose of the 
new council was set forth by the Senate committee: “One of the primary 
findings of the Senate Special Subcommittee on Indian Education and the 
Education Subcommittee hearings was evidence of an overriding paternal- 
ism in Federal policy, resulting in programs and administration which 
crushed Indian culture and values. The Committee intends that the Na- 
tional Council, having a majority of Indian members, shall have sufficient 
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Merrill, 1982), pp. 192—95, 678—96. A description of recent education programs is given 
in American Indian Policy Review Commission, Task Force Five, Report on Indian Ed:1- 
cation (Washington: GPO, 1976). A useful article that deals with Indian education legis- 
lation is Daniel M. Rosenfelt, “Toward a More Coherent Policy for Funding Indian Edu- 
cation,” Law and Contemporary Problems 40 (Winter 1976): 190-223. 

2. “Indian Education Act of 1971,” Hearing before the Committee on Interior ard 
Insular Affairs, United States Senate, 92d Congress, 1st Session, on S. 2482 (1971); “In- 
dian Education Act of 1971,” Hearings before the General Subcommittee on Education 
of the Committee on Education and Labor, House of Representatives, 92d Congress, 
2d Session, on H.R. 8937 and S. 2482 (1972); Senate Report no. 92—346, 92—1, serial 
12931I—2; Senate Report no. 92—384, 92—I, serial 12924-4. 

3. 86 United States Statutes 334-45. 
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policy voice in the Office of Education to reverse this paternalism. . . . In- 
dian programs should thus be fashioned to meet Indian needs and preserve 
Indian culture, language, and traditional values.” ‘ 

Thus was established a dual system of federal aid to Indian education. 
The Bureau of Indian Affairs in the Department of the Interior continued 
to run its Indian schools, but now there were added as well the programs 
administered by the Office of Indian Education in the Department of Health, 
Education, and Welfare. In fiscal year 1980, appropriations for Indian edu- 
cation under the Department of the Interior amounted to $270 million; 
those under the Department of Education (established in 1979}, to $214 
million.’ An important distinction between the two systems was the de- 
finition of those to be aided. The Bureau of Indian Affairs, by and large, 
provided schools for reservation Indians, with some off-reservation board- 
ing schools for special needs, and it retained responsibility for the use of 
Johnson-O’Malley Act funds for Indian programs in the public schools. 
This limitation to Indians falling under the responsibility of the Bureau of 
Indian Affairs was too narrow for the senators who sponsored the Indian 
Education Act of 1972, and the law was worded to apply not only to feder- 
ally recognized tribes but broadly to all Indians and Alaska Natives. The 
reasons were these: 


The broad definition is used in order to insure that State- 
recognized tribes and off-reservation Indians are included in the defi- 
nitions. . . ; the exclusion of terminated Indians from this definition 
would not appear warranted. These native Americans do not become 
non-Indians by an Act of Congress; their formal relationship with the 
United States is simply changed by termination legislation. The In- 


4. Senate Report no. 92—346, p. 102. The National Advisory Council on Indian Edu- 
cation sent annual reports to Congress beginning in 1974. The new council replaced the 
Special Indian Education Subcommittee of the National Council on Indian Opportunity, 
which had agreed in 1972 to serve as a special advisory board for the Office of Education. 
NCIO News 2 (June 1972): 8; memorandum from the secretary of health, education, and 
welfare to C.D. Ward, July 12, 1973, Records of the National Council on Indian Oppor- 
tunity, National Advisory Council on Indian Education, box 59, National Archives, Rec- 
ord Group 220. See also Between Two Milestones: The First Report to the President of 
the United States by the Special Education Subcommittee of the National Council on 
Indian Opportunity, November 30, 1972, reprinted also in First Annual Report to the 
Congress of the United States from the National Advisory Council on Indian Educa- 
tion, May 1974, pp. 317-424. 

5. “Fact Sheet, Government-Wide Funding for Indian Programs, 1980—1982,” in “De- 
partment of the Interior and Related Agencies Appropriations for 1982,” Hearings before 
a Subcommittee of the Committee on Appropriations, House of Representatives, 97th 
Congress, Ist Session, Subcommittee on the Department of the Interior and Related 
Agencies (1981), part9, p. 1279. 
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dian Education Act provides special programs for Indians because of 
the special, remedial education needs of Indian children, not neces- 
sarily because of any trust responsibility towards, or treaty obligation 
to, these Indians. Non-terminated Indians in rural and urban areas 
across the country, just as Indians living on Federal trust lands, have 
special educational needs and problems of the nature described in the 
final report of the Special Subcommittee on Indian Education. The 
needs and problems of terminated Indians are no different in kind 
from these other groups; in fact, they may be more acute.°® 


The divided jurisdiction over Indian education almost came toanend in 
1979, when the Department of Education was established as a separate 
cabinet-level agency, for the original House bill provided for transfer of the 
education programs of the Bureau of Indian Affairs to the new departmen<. 
That proposal was vigorously opposed by Indians and Indian organizations, 
who (whatever their continuing cries about the bureaucratic evils of the 
Bureau of Indian Affairs) were convinced that the old bureau best under- 
stood their needs. Representative Dale E. Kildee of Michigan, after leading 
the successful attack on the transfer, remarked: “With one voice the In- 
dians and native American tribes and nations across the breadth of the 
country opposed this effort to transfer the Bureau’s Indian education re- 
sponsibilities to the new Department of Education... . I have served in 
some capacity as a legislator for over 15 years, and I have never really seen 
such a massive grassroots lobbying effort.” Commissioner of Indian Affairs 
William Hallett argued that removing Indian education from the Bureau of 
Indian Affairs would create an opportunity to lessen or discontinue treaty 
obligations to the tribes. Nevertheless, Indian leaders were disappointed 
when the secretary of education, under reorganization authority granted by 
Congress, did not continue the Office of Indian Education as a separate en- 
tity but placed it under the assistant secretary for elementary and second- 
ary education.’ - 

The Indian education programs that remained the responsibility of the 


6. Senate Report no. 92—384, pp. 5—6. The definitions are set forth in section 453 of 
the law, 86 United States Statutes 345. 

7. “Oversight Hearings on the Implementation of Indian Education Amendments,” 
Hearings before the Subcommittee on Elementary, Secondary, and Vocational Educa- 
tion of the Committee on Education and Labor, House of Representatives, 96th Con- 
gress, 1st Session (1980), p. 168; foreword by Michael P. Doss, Education for Indian Sur- 
vival as a People, a Goal for the 1980’s: The Seventh Annual Report [of the National 
Advisory Council on Indian Education] to the Congress of the United States, June 1980, 
pp. v—vi; interview with William Hallett, “The New Commissioner Gets Down to Busi- 
ness,” American Indian Journal 6 (March 1980): 20. 
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Bureau of Indian Affairs continued to change in the direction of greater at- 
tention to specific Indian needs and increasing control by the Indians of 
their children’s education. The policy was clearly stated when Morris 
Thompson became commissioner: 


The Bureau of Indian Affairs proposes to be as responsible to In- 
dian requests for change as it can be and to make possible increasing 
acceptance of responsibility for the direction of their children’s edu- 
cation by Indian people. The objectives are: 

(1) Provide for a legitimate Indian voice in all education programs 
operated by the BIA. 

(2) Help Indian communities provide for each student a program 
of high quality which will prepare the individual to make informed 
choices through his life including those instances where the schools 
are not operated by BIA.’ 


One instance of the new agitation for an effective Indian voice in educa- 
tion was the growing concern about the dichotomy in the use of Johnson- 
O’Malley funds for basic support of the operating needs of the school dis- 
tricts, on the one hand, and for programs to meet the special needs of 
Indian children, on the other. Bureau of Indian Affairs regulations of 1957 
allowed the school districts to use Johnson-O’Malley funds for basic sup- 
port “to accommodate unmet financial needs of school districts related to 
the presence of large blocks of non-taxable Indian-owned property in the 
district and relatively large numbers of Indian children which create situa- 
tions which local funds are inadequate to meet.” Although Congress in 
1958 allowed public school districts to receive funds under both the Feder- 
ally Impacted Areas Act and the Johnson-O’Malley Act, with the intention 
that the former would be used for basic support in lieu of taxes and the 
latter for special Indian programs, no clear regulations existed. School dis- 
tricts were generally allowed to spend Johnson-O’Malley funds as they saw 
fit, to the neglect of the special educational needs of the Indians.’ 

Acting on the requests and recommendations of Indian groups, the Bu- 
reau of Indian Affairs on August 16, 1974, issued a new set of regulations 
governing the use of Johnson-O’Malley funds. The regulations specified 
that the funds were to be used for supplementary programs, defined as 
those programs “designed to meet the special needs of Indian students that 
may result from socio-economic conditions of the parents, or from cultural 
or language difference, or other factors.” And it severely restricted the use 


8. CHOICE: Indian Communities Have Options in Control of Education, an un- 
dated and unpaginated pamphlet issued by the Bureau of Indian Affairs about 1974. 
9. 22 Federal Register 105 33 (December 24, 1957); 72 United States Statutes 559. 


1144 Indian Self-Determination 


of the funds for operational support of the schools. More important, the 
new regulations directed that the Indians concerned should, through In- 
dian education committees, “participate in the planning, development, 
evaluation, and monitoring of all programs.” The Indian committees had 
authority to approve or reject programs and thus in effect to control use 
of the funds under contract. This was a dramatic move toward self- 
determination. Indian tribes themselves, furthermore, received Johnson- 
O’Malley contracts."° 

The concern for Indian rights in education extended beyond parental 
control of schools and their programs to the fundamental rights of the chil- 
dren in the schools. On September 4, 1974, the Bureau of Indian Affairs 
published regulations governing student rights and due process procedures 
for schools operated by the Bureau of Indian Affairs or under contract with 
the bureau. These regulations, like all such documents, depended in large 
part upon their implementation by local school personnel, but they were 
evidence of the distance educational policies had come since the days 
nearly half a century earlier when John Collier was railing against dictato- 
rial and repressive control in the bureau’s schools. The regulations listed 
essential rights, some with:a specificity that echoed the times, including: 


The right to freedom of religion and culture. 

The right to freedom of speech and expression, including symbolic 
expression, such as display of buttons, posters, choice of dress, and 
length of hair, so long as the symbolic expression does not unrea- 
sonably and in fact disrupt the educational process or endanger the 
health and safety of the student or others. 

The right to freedom from discrimination." 


The drive for greater control by the Indians of the education of their 
children was given legislative sanction by Title II of the Indian Self- 
Determination and Education Assistance Act of 1975. The law amended 
the Johnson-O’Malley Act to require Indian parent advisory committees in 
districts where the school boards had less than a majority of Indian mem- 
bers, with authority to develop new Johnson-O’Malley programs and to ap- 


10. 39 Federal Register 30114—16. These regulations were codified in 25 Code of Fed- 
eral Regulations 33, which was replaced in 1975 by parts 271—77; see especially part 273. 
See also “Administration of the Johnson-O’Malley Act,” Hearing before the Committee 
on Interior and Insular Affairs, United States Senate, 93d Congress, 2d Session, cn 
Rules and Regulations for the Administration of the Johnson-O’Malley Act (1975). The 
Navajo Tribe in 1976, for example, received a contract for $7.3 million for Johnson- 
O’Malley programs serving the reservation; the tribe subcontracted with local schools 
and school districts. Bureau of Indian Affairs, news release, August 24, 1976. 

11. 39 Federal Register 32741—42, codified in 25 Code of Federal Regulations 35.3. 
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prove or disapprove existing contracts; and it directed the secretary of the 
interior to review education plans for contracting agencies to make sure 
that the special needs of Indian students were adequately cared for. Funds 
were authorized for the construction of schools for Indians residing on 
trust lands and for reimbursement of local schools for educating out-of- 
state Indian children boarding in federal dormitories.'? 

These progressive changes did not end congressional concern for Indian 
education. The House Committee on Education and Labor at the be- 
ginning of the Ninety-fifth Congress appointed a special Advisory Study 
Group on Indian Education, which in conjunction with the Subcommittee 
on Elementary, Secondary, and Vocational Education held hearings and 
conducted on-site visits. The study group pinpointed continuing prob- 
lems: lack of adequate Indian involvement in the programs of both public 
and federal schools; need for increased funds for basic education programs 
for Indian children; lack of adequate funding for special Indian programs; 
and need for a better coordinated educational system within the Bureau of 
Indian Affairs. The group asserted that bureaucratic inertia thwarted possi- 
ble administrative changes and that many bureau employees were still re- 
luctant to solicit and encourage Indian input. “The Bureau employees, In- 
dian and non-Indian alike,” the subcommittee charged, “still support the 
outmoded concept of ‘doing things for the Indians.’ Congress must take 
immediate steps to see that this misguided policy, already repudiated by 
the Indian Self-Determination and Education Assistance Act of 1975, is 
changed forthwith.” Especially criticized were the lack of standards for ei- 
ther education programs or boarding facilities, control over education pro- 
grams by noneducators, lack of accountability on the part of bureau em- 
ployees, and a dearth of information on school construction needs." 

To correct the defects, Congress inserted in the Education Amendments 
Act of 1978 (P.L. 95—561) a special section on Indian education (Title XI). 
The law made more specific the Indian input required for entitlements to 
federal assistance under the Federally Impacted Areas Act, provided for 
equitable distribution of school operational funds, and directed the estab- 
lishment of priorities for school construction projects. It directed the sec- 
retary of the interior, in cooperation with Indian tribes and organizations, 
to develop standards for basic education in Bureau of Indian Affairs and 


12. 88 United States Statutes 2213-17. 

13. There were five sets of oversight hearings of the House Subcommittee on Elemen- 
tary, Secondary, and Vocational Education in the 95th Congress, Ist session, running 
from February to October 1977. See also “Indian Basic Education Act,” Hearings before 
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contract schools and for dormitory situations. In addition, there were 
amendments to the Indian Education Act of 1972, which increased the 
scope of assistance for special education needs of Indians, extended eligi- 
bility for funding to schools run by Indians under contract with the Bureau 
of Indian Affairs, and added programs for “gifted” Indian children and for 
preschool children. Regional centers were authorized to provide Indians 
with information on available grants and technical assistance in preparing 
grant proposals.'* , 

A major innovation was the restructuring of the Bureau of Indian A ffairs 
educational administration required by the legislation. Educational pro- 
grams were still the ultimate responsibility of the secretary of the interior, 
but the programs were placed in the hands of the director of the bureau’s 
Office of Indian Education Programs, who would formulate, monitor, and 
evaluate education policies and programs and would deal directly with edu- 
cators in-the field, bypassing the commissioner of Indian affairs, area direc- 
tors, and agency superintendents. In December 1978 Earl J. Barlow, a Black- 
foot Indian with extensive experience in Indian education in Montana, 
was appointed to the newly augmented position. The law also gave sub- 
stantial authority to local Bureau of Indian Affairs school boards by 
allowing them to control daily program decisions, budget, and personnel. 
The Senate subcommittee saw this as a middle course between total con- 
trol by the bureau and tribal contracting for a school under the Self- 
Determination Act of 1975. Another significant change was the removal of 
education personnel actions (teacher hiring and the like) from the civil 
service processes, with the hope of eliminating the “cumbersome process 
of recruitment” under the civil service system. The bureau issued elabo- 
rate regulations to govern this transfer and to protect the job security of the 
school personnel.’ 

The act of 1978 directed: “It shall be the policy of the Bureau, in carry- 
ing out the functions of the Bureau, to facilitate Indian control of Indian 
affairs in all matters relating to education,” and it directed the secretary of 
the interior to develop and publish a “set of education policies, procedures, 
and practices for education-related action of the Bureau.” These regula- 
tions were published in the Federal Register on October 9, 1979. The “mis- 
sion statement,” with which the regulations began, declared: 


The mission of the Bureau of Indian Affairs, Office of Indian Edu- 
cation Programs, is to provide quality education opportunities from 


14. 92 United States Statutes 2313-33. 
15. Ibid., 2319-26; 44 Federal Register 58095—104, codified in 25 Code of Federal 
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early childhood through life in accordance with the Tribes’ needs for 
cultural and economic well-being in keeping with the wide diversity 
of Indian Tribes and Alaska Native villages as distinct cultural and 
governmental entities. The Bureau shall manifest consideration of 
the whole person, taking into account the spiritual, mental, physical 
and cultural aspects of the person within family and Tribal or Alaska 
Native village contexts.'® 


The regulations provided, among other things, specific policies for In- 
dian participation in policy making, student rights, respect for family and 
religious freedom, multilingual education, choice of schools, recruitment 
of Indian educators, a community school concept, and alternative and in- 
novative programs.’’ 

Self-determination in the running of Indian community colleges was 
another element of the new educational policies. The model was the Na- 
vajo Community College, which had been founded in 1969 and supported 
largely by grants from the Office of Economic Opportunity. The college at 
first used space in the Many Farms High School building but soon needed 
its own quarters. In the Navajo Community College Act of December 15, 
1971, Congress appropriated $5.5 million to aid in the construction and 
operation of the institution (augmenting other funds from the Department 
of Housing and Urban Development, the Economic Development Admin- 
istration, industry and foundations, and the tribe itself). The college, with 
about one-third of its students in an academic course and two-thirds in vo- 
cational training, enrolled Navajos of all ages. It was intended to supple- 
ment other college opportunities and aimed specifically at those Indians 
who were unwilling to leave home to enroll in colleges or were unable to 
adjust to new environments.'’ 

Support of the successful Navajo institution was used as an argument 
for further aid to Indian community colleges, and in 1978 Congress passed 
the Tribally Controlled Community College Act, which provided (through 
grants of $4,000 per year for each full-time student) “for the operation and 
improvement of tribally controlled community colleges to insure con- 
tinued and expanded educational opportunities for Indian students.” The 
eligibility requirements dictated that a college must be governed by an In- 
dian board and have a philosophy and plan of operation directed to meet 
the needs of Indians. The secretary of the interior was directed to provide 


16. 44 Federal Register 58099, codified in 25 Code of Federal Regulations 314.3. 

17. 44 Federal Register 58099—101; 25 Code of Federal Regulations 31a.4. 

18. 85 United States Statutes 646; Senate Report no. 92—548, 92—1, serial 12929—6; 
House Report no. 92—636, 92—1, serial 12932—5. 


1148 Indian Self-Determination 


feasibility studies, aid in drawing up grant applications and budgets, and 
technical assistance in operating the schools.’ 

Amid all the innovations and legislative changes, the fundamental work 
of educating Indian children progressed, with notable increases in the 
number of students reached. In fiscal year 1979, Indian students number- 
ing 221,271 received government funds for their schooling through the Bu- 
reau of Indian Affairs. The bureau itself ran 174 schools (68 boarding and 
106 day) with an enrollment of 41,598 and maintained fifteen dormitories 
at public schools to care for 1,973 children (19.7 percent of known stu- 
dents). In addition, 33 schools (13 boarding and 20 day) with 6,412 students 
were run on contract by Indian groups (2.9 percent). Of the students in 
these categories of schools, 72.8 percent were full-bloods and only 6.9 per- 
cent had less than half Indian blood. In the public schools with funding 
under the Johnson-O’Malley Act there were 171,290 Indian children (77.7 
percent). 

The bare statistics, of course, do not disclose the quality of the educa- 
tion, and there was always dissatisfaction on the part of Indians and other 
critics of government Indian education. A study of early childhood educa- 
tion mandated by Congress and carried out under contract with the Bureau 
of Indian Affairs reported in 1976 that the educational programs serving 
Indians were “inadequate in their responsiveness to the culture and life ex- 
periences of the children and families they serve; in staff training and de- 
velopment; in the number of Native Americans in professional positions; 
in health, psychological and social services; and in programs for handi- 
capped children or for children who show unusual promise.””! 

That the programs were less than perfect was acknowledged by all, and 
it was to meet such deficiencies that Congress repeatedly provided new 


19. 92 United States Statutes 1325—31; 44 Federal Register 67040—48, codified in 25 
Code of Federal Regulations 32b. The Navajo Community College was excluded from 
the general operation of the act but got special support in Title II, the Navajo Commu- 
nity College Assistance Act of 1978. For arguments and legislative history, see “Indian 
Education,” Hearing before the Subcommittee on Postsecondary Education of the Com- 
mittee on Education and Labor, House of Representatives, 95th Congress, 1st Session, 
on H.R. 9158, to Provide for Grants to Tribally Controlled Community Colleges (1977); 
Senate Report no. 95—502, 95—1, serial 13168—11; House Report no. 95-1558, 95-2, 
serial 13201—12. ; 

20. Statistics concerning Indian Education, 1979, pp. I, 35. These figures do not in- 
clude Indian children attending public or private schools that did not receive government 
funds. For an official and favorable description of the federal education programs, see In- 
dian Education: Steps to Progress in the 70’s (Washington: Office of Education Programs, 
Bureau of Indian Affairs, 1973). 

21. House Report no. 93—1293, 93—2, serial 13061—8, p. 8; Young Native Americans 
and Their Families: Educational Needs Assessment and Recommendations (Washing- 
ton: Office of Indian Education Programs, Bureau of Indian Affairs, 1976), p. iv. 
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legislation in attempts to bring Indian education up to acceptable stan- 
dards. All measures leading to increased community control of the Indian 
schools, however, have been limited by the inescapable fact that the finan- 
cial support of the schools comes from outside sources. Yet the heavy fed- 
eral funding for Indian education through Bureau of Indian Affairs schools, 
support of special programs in public schools, and special scholarship pro- 
grams for Indians undoubtedly will continue, whatever the commitment 
to Indian autonomy and self-determination.” 


INDIAN HEALTH 


The status of Indian health and of health services for Indians continued to 
exhibit the dichotomy that had been manifested ever since the beginning 
of active concern for Indian health early in the twentieth century. On the 
one hand, there was remarkable progress from year to year in the eradica- 
tion of diseases among the Indians and substantial growth in health facili- 
ties and their use by the Indians. But on the other hand, there was the dis- 
quieting lag of Indian health behind that of the total population of the 
United States.¥ | 

The statistics on progress were indeed impressive, as reported by the 
Indian Health Service (see Table 19). Dr. Emery A. Johnson, director of the 
Indian Health Service, credited the improvements to increased availability 
and accessibility of health services, advances in the home environment 
(better housing, safe water supplies, proper sewage disposal), and increased 
emphasis on health education. “The investments made in providing health 
care for Indian people,”’ he said, “are now showing sound dividends.” 

The encouraging state of Indian health that Johnson reported was due in 
large part to the increases in appropriations that came after the health pro- 
grams had been transferred to the Public Health Service in 1955. Funds ap- 
propriated for Indian health in 1955 were about $25 million; they had risen 
to about $72 million in 1965. Appropriations for the Indian Health Service 


22. Daniel M. Rosenfelt, “Indian Schools and Community Control,” Stanford Law 
Review 25 (April 1973): 550. For essays on aspects of Indian education written by Indian 
authors, see Thomas Thompson, ed., The Schooling of Native Americans (Washington: 
American Association of Colleges for Teacher Education, in collaboration with the 
Teacher Corps, United States Office of Education, 1978). 

23. Foran account of health developments between 1955 and 1967, see Alan L. Sorkin, 
American Indians and Federal Aid (Washington: Brookings Institution, 1971}, pp. 51— 
65. A good guide to recent public documents on Indian health is Cohen’s Handbook of 
Federal Indian Law, 1982 ed., pp. 698-701. 

24. “Department of the Interior and Related Agencies Appropriations for 1982,” 
part 9, pp. 1-4. 
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TABLE 19: Health Program Accomplishments 
Health Improvements (calendar years 1954-1956 to 1976-1978) Percentage decrease 


Death rates 


Infant 74 
Under 28 days 65 
28 days to 11 months 75 
Maternal 90 
Influenza and pneumonia 67 
Certain diseases of early infancy 75 
Tuberculosis, all forms 91 
Gastroenteritis, etc. 90 
Congenital malformations 46 


Incidence rates 





New active tuberculosis cases 78 

Trachoma 96 
Increased use of services (fiscal years 1955 to 1980) Percentage Increase 

Hospital admissions 122 

Outpatient visits 792 

Dental services 918 





Source: “Department of the Interior and Related Agencies Appropriations for 1982,” 
Hearings before a Subcommittee of the Committee on Appropriations, House of Repr2- 
sentatives, 97th Congress, 1st Session, Subcommittee on the Department of the Interior 
and Related Agencies (1981), part 9, p. 22. 


in 1980 were a massive $547 million, with another $36 million for nutri- 
tional improvement from the Department of Agriculture.” In the 1970s, 
moreover, two pieces of legislation made a dramatic impact—the Indian 
Self-Determination and Education Assistance Act of 1975 and the Indian 
Health Care Improvement Act of 1976. The first of these did for health ser- 
vices what it did for education and other federal Indian programs: it en- 
abled and encouraged Indian tribes to take over and run the programs 
themselves.” By 1980 a small but significant move had been made in this 
direction, and the rate of transfer was rapidly accelerating. Important health 
services formerly provided solely by the Indian Health Service were now 
provided by tribal organizations through contracts. Fully functioning health 
programs were operated by the Seneca Nation in New York, the Menomi- 


25. Figures for 1955 and 1965 from Sorkin, American Indians and Federal Aid, p. 52; 
figures for 1980 from “Fact Sheet: Government-Wide Funding for Indian Programs,” 
March 20, 1981, in “Department of the Interior and Related Agencies Appropriations for 
1982,” part 9, p. 1279. 

26. 88 United States Statutes 2206-8. 
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nee Tribe in Wisconsin, and two Alaska Native corporations. The Creek 
Nation in Oklahoma, the Navajo Health Foundation in Arizona, and the 
two Alaska corporations operated their own hospitals. In addition, tribes 
ran 252 health clinics and stations. About 10 percent of the tribes delivered 
all their own health services, and many others ran smaller or single ele- 
ments of health programs. Almost 90 percent of eligible tribes were re- 
sponsible for some part of their own health services.’ 

The Indian Health Care Improvement Act (P.L. 94—437) of September 
30, 1976, came as a result of strong agitation to lessen or remove the gap 
between Indian health conditions and those of the total population. Exten- 
sive congressional hearings in 1975 and 1976 placed in sharp focus, once 
again, what was described as the deplorable status of Indian health.”8 “The 
sad facts are,” a House committee reported in the spring of 1976, “that the 
majority of Indians still live in an environment characterized by inade- 
quate and understaffed health facilities; improper or nonexistent waste 
disposal and water supply systems; and continuing dangers of deadly or 
disabling diseases. These circumstances, in combination, cause Indians 
and Alaska Natives to suffer a health status far below that of the general 
population and plague Indian communities and Native villages with health 
concerns other American communities have forgotten as long as 25 years 
ago.” Congress found inadequate and outdated facilities, a shortage of 
medical personnel, insufficient health services and lack of full access to 
those that existed, a shortage of housing for staff at isolated hospitals and 
health stations, and a severe lack of safe water and sanitary waste disposal 
systems. There was no doubt that Congress recognized the seriousness of 
the situation. As the House committee asserted: 


The most basic human right must be the right to enjoy decent 
health. Certainly, any effort to fulfill Federal responsibilities to the 


27. Statement of Emery A. Johnson, March 2, 1981, “Department of the Interior and 
Related Agencies Appropriations for 1982,” part 9, p. 2. As of October 1, 1980, the Indian 
Health Service ran 49 hospitals, the tribes 4; the Indian Health Service ran 202 health 
centers and stations, the tribes 252. Ibid., p. 24. 

28. “Indian Health Care Improvement Act,” Hearings before the Subcommittee on 
Indian Affairs of the Committee on Interior and Insular Affairs, House of Representa- 
tives, 94th Congress, 1st Session, on H.R. 2525 and Related Bills (1975); “Indian Health 
Care Improvement Act,” Hearings before the Subcommittee on Health and the Environ- 
ment of the Committee on Interstate and Foreign Commerce, House of Representatives, 
94th Congress, 2d Session, on H.R. 2525 (1976). The task force on Indian health of the 
American Indian Policy Review Commission also studied the problems and made rec- 
ommendations, but the task force was dissatisfied with its own work; see American In- 
dian Policy Review Commission, Task Force Six, Report on Indian Health (Washington: 
GPO, 1976). 
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Indian people must begin with the provision of health services. In 
fact, heath services must be the cornerstone upon which rest all 
other Federal programs for the benefit of Indians. Without a proper 
health status, the Indian people will be unable to fully avail them- 
selves of the many economic, educational, and social programs al- 
ready directed to them or which this Congress and future Congresses 
will provide them. 


The goal was “to raise the status of health care for American Indians and 
Alaska Natives, over a seven-year period, to a level equal to that enjoyed by 
other American citizens.” 

The new law sought to attain this goal by a program of incremental 
funding rather than through a “crash” program. As originally drafted, it 
called for appropriations of $1.6 billion over the seven-year period, but that 
sum was too much for an administration worried about inflation, and in 
the end the law authorized specific appropriations of about $475 million 
for various programs in fiscal years 1978, 1979, and 1980 and called for 
new legislation to authorize appropriations for 1981-1984. The law estab- 
lished grants, scholarship programs, and continuing education allowances 
to aid in recruiting Indians and other persons for the Indian Health Service, 
authorized funds to eliminate backlogs in health care services and for the 
construction and renovation of hospitals and health centers, and lifted the 
prohibition against Medicare and Medicaid reimbursement for services 
performed by the Indian Health Service. Of particular significance was the 
provision for the establishment of urban health centers to care for the large 
urban Indian population. In addition, the law directed a feasibility study 
on a school of medicine to train Indians.*° 

The Indian Health Service in 1980 drew up a national plan for Indian 
health care service, based on 216 tribal and 34 urban health plans. A health 
service priority system was developed, with five levels of deficiencies, 
so that the tribes and urban groups most in need could receive special 
funding.?! 

The Indian Health Care Improvement Act did not usher in the millen- 
nium, to be sure, for many health problems facing Indian communities 
were not amenable to dramatic sudden solutions. And as old ones were 
eliminated, new ones appeared. “The scourges of yesterday such as tu- 


29. House Report no. 94—1026 (4 parts}, 94—2, serial 13134—4, quotations from part 
I, pp. 13, 15; Senate Report no. 94—133, 94—1, serial 13096—3. 

30.90 United States Statutes 1400-1414. Regulations to implement the act were 
published in 42 Federal Register 59643—52 (November 18, 1977). 

31. Statement of Emery A. Johnson, March 2, 1981, “Department of the Interior ard 
Related Agencies Appropriations for 1982,” part 9, p. 3. 
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berculosis and gastroenteritis,” the Indian Health Service noted in 1980, 
“have been replaced by other more challenging problems, ones which re- 
quire new ideas and new approaches. The Indians’ health priorities of to- 
day—accidents, alcoholism, diabetes, mental health, suicides'and homi- 
cides—stem not from organic causes, but from changes in their traditional 
lifestyles and values, and from deprivation.” * Nor did the bureaucratic op- 
eration of the Indian Health Service escape continuing criticism.* 


INDIAN CHILD WELFARE ACT 


Nothing touched Indian self-determination more deeply than the problem 
of child custody and maintenance of Indian family life. White governmen- 
tal concern for child welfare, however, had seriously eroded family rights. 
Indian children were taken from homes judged unsuitable or harmful to 
them by Bureau of Indian Affairs or state social workers and placed in fos- 
ter or adoptive homes, usually non-Indian. What began as a sincere effort 
to protect the best interest of the child, as it was viewed by social workers, 
eventually was perceived more accurately as a force destructive of Indian 
families and Indian children. The involuntary separation of children from 
their parents that had marked the old boarding school experience was 
being continued now by child custody proceedings. 

The Bureau of Indian Affairs became actively involved in the adoption 
of Indian children by non-Indian parents in 1958 with the establishment of 
an Indian Adoption Project, in which the bureau worked with the Child 
Welfare League of America. In 1961 the bureau provided funds to care for 
more than 2,300 dependent and neglected children from unstable or bro- 
ken homes; and foster home placements began to grow, with bureau social 
workers referring homeless children to qualified adoptive agencies se- 


32. Indian Health Program, 1955—1980, a pamphlet published by the Indian Health 
Service, 1980. See also the sections “Special Health Concerns,” and “Manpower Needs,” 
in The Indian Health Program (Washington: Indian Health Service, 1978), pp. 9—16, and 
Everett R. Rhoades, “Barriers to Health Care: The Unique Problems Facing American 
Indians,” Civil Rights Digest to (Fall 1977): 25-31. : 

33. An especially sensitive point was the alleged involuntary sterilization of Indian 
women, which elicited public outcry from the Indians and Indian rights advocates. See 
Janet Karsten Larson, “‘And Then There Were None’: Is Federal Policy Endangering the 
American Indian ‘Species’?” Christian Century 94 (January 26, 1977): 61-63; Mark Mil- 
ler, Judith Miller, and Chris Szechenyi, “Native American Peoples on the Trail of Tears 
Once More,” America 139 (December 9, 1978): 422—25; and a series of articles by Brint 
Dillingham in American Indian Journal in 1977. Continuing dissatisfaction with the de- 
livery of Indian health care was expressed in two oversight hearings on Indian health be- 
fore the Senate Select Committee on Indian Affairs, August 2, 1979, and January 4, 1980. 
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lected by the Child Welfare League.** The insensitivity of the bureau to In- 
dian cultural needs can be seen in its news release of March 14, 1966, 
which began: “One little, two little, three little Indians—and 206 more— 
are brightening the homes and lives of 172 American families, mostly non- 
Indians, who have taken the Indian waifs as their own.” The bureau re- 
ported 209 children adopted during the previous seven years through the 
Indian Adoption Project and a steadily growing rate of adoption. The chil- 
dren came from eleven states, with the majority from South Dakota (64) 
and Arizona (52). “Almost all the placements,” the report noted, “have 
been in the east and midwest, with 49 in New York alone.” * 

By the end of the decade, as state welfare agencies moved into action, 
the separation of Indian children from their families grew at an alarming 
rate. The Association on American Indian Affairs, which made a special 
survey of the problem in 1969 and monitored the condition of Indian fam- 
ilies through an Indian Family Defense newsletter, soon brought the mat- 
ter to public attention. In April 1974 the Senate Subcommittee on Indian 
Affairs held hearings on “problems that American Indian families face in 
raising their children and how these problems are affected by federal action 
or inaction.” Senator James Abourezk of South Dakota opened the heer- 
ings with a forceful statement: 


It appears that for decades Indian parents and their children have 
been at the mercy of arbitrary or abusive action of local, State, Fed- 
eral and private agency officials. Unwarranted removal of children 
from their homes is common in Indian communities. . . . 

Because of poverty and discrimination Indian families face many 
difficulties, but there is no reason or justification for believing that 
these problems make Indian parents unfit to raise their children; nor 
is there reason to believe that the Indian community itself cannot, 
within its own confines, deal with problems of child neglect when 
they do arise. Up to now, however, public and private welfare agen- 
cies seem to have operated on the premise that most Indian children 
would really be better off growing up non-Indian. The result of such 
policies has been unchecked, abusive child-removal practices, the 
lack of viable, practical rehabilitation:and prevention programs for 
Indian families facing severe problems, and a practice of ignoring the 
all-important demands of Indian tribes to have a say in how their 
children and families are dealt with. Officials would seemingly rather 
place Indian children in non-Indian settings where their Indian cul- 


34. CIA Report, 1961, p. 292. 
35. Bureau of Indian Affairs, news release, March 14, 1966. See an update on the fig- 
ures (sixty-seven more adoptions} in a news release of April 18, 1967. 
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ture, their Indian traditions and, in general, their entire Indian way of 
life is smothered.** 


The key witness at the hearings was William Byler, executive director 
of the Association on American Indian Affairs, who supplied data from the 
association’s surveys that became a staple in the arguments for reform. He 
asserted that “approximately 25—35 percent of all Indian children are sepa- 
rated from their families and placed in foster homes, adoptive homes, or 
institutions [including boarding schools].” In Minnesota, he reported, one 
child in eight under eighteen years of age was living in an adoptive home, 
and in 1971-1972 nearly one in four under one year of age was adopted. 
The disparity between rates of adoption for Indians and for non-Indians he 
found “shocking.” In Minnesota the per capita rate was five times greater 
than for non-Indian children, in Montana thirteen times greater, in South 
Dakota sixteen times, and in Washington nineteen times. In sixteen states 
surveyed in 1969, about 85 percent of Indian children in foster care were in 
non-Indian homes. And in most of the cases Indian children had been re- 
moved from their natural families without due process of law.*’ The se- 
riousness of the situation was confirmed by a new study done by the asso- 
ciation for the American Indian Policy Review Commission in 1976. The 
study, in fact, disclosed that proportionate rates of foster care for Indians 
compared with non-Indians had increased, and so too had the percentage 
placed in non-Indian homes. The conclusions were based on a detailed in- 
vestigation of nineteen states with high Indian populations.** 

To meet the evils, legislation was introduced in both the House and the 
Senate in the Ninety-fifth Congress, and a new hearing was held by the 
Senate Select Committee on Indian Affairs on August 4, 1977, that empha- 
sized once more the dire need for corrective action on the part of the fed- 
eral government. “It is clear,” the House committee reported, “. . . that the 
Indian child welfare crisis is of massive proportions and that Indian fam- 


36. “Indian Child Welfare Program,” Hearings before the Subcommittee on Indian 
Affairs of the Committee on Interior and Insular Affairs, United States Senate, 93d Con- 
gress, 2d Session (1975), pp. I—2. 

37. Ibid., pp. 3-8, 14—32. Byler’s formal statement is reprinted in Steven Unger, ed., 
The Destruction of American Indian Families (New York: Association on American In- 
dian Affairs, 1977), pp. 1-11; the book contains a number of essays describing the mag- 
nitude of the problem. 

38. American Indian Policy Review Committee, Task Force Four, Report on Federal, 
State, and Tribal Jurisdiction (Washington: GPO, 1976}, pp. 78—88, 177—242; American 
Indian Policy Review Commission, Final Report (Washington: GPO, 1977), pp. 35, 422— 
23. See also Gaylene J. McCartney, “The American Indian Child-Welfare, Crisis: Cultural 
Genocide or First Amendment Preservation,” Columbia Human Rights Law Review 7 
(Fall-Winter 1975-1976): 529-51. 
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ilies face vastly greater risks of involuntary separation than are typical of 
our society as a whole.” 

The result was the Indian Child Welfare Act of 1998 (P.L. 95—608}, 
which became law on November 8, 1978. As had become congressional 
practice, the substantive sections of the law were preceded by a statement 
of findings and of policy. Congress asserted that “there is no measure that 
is more vital to the continued existence and integrity of Indian tribes than 
their children and that the United States has a direct interest, as trustee, in 
protecting Indian children.” And it declared that the policy of the nation 
was “to protect the best interests of Indian children and to promote the 
stability of and security of Indian tribes and families.” To do this it pro- 
vided for the jurisdiction of Indian tribes in child custody proceedings and 
the right of the tribe or Indian parents to intervene in state court proceed- 
ings, and it set forth criteria for the placement of children removed from 
their parents or guardians. Preference in adoption was to be given to the 
child’s extended family, other members of the child’s tribe, or other Indian 
families. Protection was provided to make sure that the child was placed 
in an Indian cultural setting.” 

The act, furthermore, authorized the secretary of the interior to make 
grants to Indian tribes and organizations for the establishment of child and 
family service programs on or near reservations and for the preparation and 
implementation of child welfare codes. The objective of these programs, 
the law said,’ was “to prevent the breaking up of Indian families and, in 
particular, to insure that the permanent removal of an Indian child from 
the custody of his parent or Indian custodian shall be a last resort.” In order 
to strike at the problem of children absent from their families in federal 
boarding schools, Congress directed the secretary of the interior to prepare 
a study on the feasibility of providing Indian children with schools located 
near their homes. Detailed guidelines for the implementation of the act 
were published in the Federal Register on July 21, 1979. “In administering 


39. “Indian Child Welfare Act of 1977,” Hearing before the United States Senate Se- 
lect Committee on Indian Affairs, 95th Congress, 1st Session, on S. 1214, to Establish 
Standards for the Placement of Indian Children in Foster or Adoptive Homes, to Prevent 
the Breakup of Indian Families, and for Other Purposes (1977); House Report no. 95— 
1386, 95-2, serial 13201—10, p. 9. See also Senate Report no. 95-597, 95—I, ‘serial 
13168—11. The Mormon Church had a particularly active Indian child placement center 
and feared that the bil! would interfere with it. See the extensive Mormon testimony in 
the hearing. 

40. 92 United States Statutes 3069-73. A useful seca article on the act and its 
background is Manuel P. Guerrero, “Indian Child Welfare Act of 1978: A Response to the 
Threat to Indian Culture Caused by Foster and Adoptive Placements of Indian Children,” 
American Indian Law Review 7, no. 1 (1979): 51-77. 
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the grant authority for Indian Child and Family Programs,” the regulations 
read, “it shall be Bureau policy to emphasize the design and funding of pro- 
grams to promote the stability of Indian families.”’*! 

Reaction to the child custody proceedings provision of the act was 
strongly positive. A Navajo spokesman said that there had been “many 
heartwarming success stories about the reunification’ of Navajo families,” 
and Steven Unger, the new executive director of the Association on Ameri- 
can Indian Affairs, reported that the tribes were “creatively and dynam- 
ically developing programs to halt and reverse the removal of children and 
to assure that they are well cared for within the tribal community” and 
that state courts and agencies were working with the tribes to see that the 
purposes of the act were fulfilled. The main complaints about the act and 
its implementation came in regard to the funding of the grant programs.” 

Like other legislation, however, the Indian Child Welfare Act emitted 
mixed signals on the issue of self-determination. Although the law clearly 
aimed at preserving Indian culture through stable Indian families and es- 
tablished tribal jurisdiction over Indian child custody cases, it on the other 
hand justified federal intervention in the matter on the grounds that “Con- 
gress has plenary power over Indian affairs.” The grants for tribal child and 
family service programs were firmly in the hands of the Bureau of Indian 
Affairs, and the funds came from federal, not Indian, sources. 


INDIAN SELF-DETERMINATION ACT 


Although nearly every act or set of regulations in the 1970s was touched by 
the philosophy of self-determination, of particular significance was Title I 
of the Indian Self-Determination and Education Assistance Act (P.L. 93-— 
638) of January 4, 1975. This was the culmination of President Nixon’s 
intention that the tribes should be able to escape the domination of the 
Bureau of Indian Affairs and take upon themselves the responsibility for 
programs and services provided by the federal government. “We have con- 


41. 92 United States Statutes 3075-78; 44 Federal Register 45096—108, codified in 
25 Code of Federal Regulations 23. Proposed new rules were printed in 45 Federal Regis- 
ter 81781-85. 

42. Letter of Frank E. Paul, vice chairman of the Navajo Tribal Council, to Senate Se- 
lect Committee on Indian Affairs, June 27, 1980, and statement of Steven Unger in 
“Oversight of the Indian Child Welfare Act,” Hearing before the Select Committee on 
Indian Affairs, United States Senate, 96th Congress, 2d Session {1980}, pp. 45, 118. This 
oversight hearing contains information on Indian dissatisfaction with the funding of the 
programs. A harsh criticism of the act is Russel Lawrence Barsh, “The Indian Child Wel- 
fare Act of 1978: A Critical Analysis,” Hastings Law Journal 31 (July 1980): 1287-1336. 
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cluded,” Nixon said in his special message on Indian affairs in 1970, “that 
Indians will get better programs and that public monies will be more effec- 
tively expended if the people who are most affected by these programs are 
responsible for operating them.” To this end, the administration submitted 
a proposal, as part of its legislative package, to authorize transfer of pro- 
grams run by the Bureau of Indian Affairs and the Indian Health Service to 
the Indian tribes themselves. One instance of the administration’s p1o- 
posal was S. 1573, introduced on April 19, 1971. The measure provided for 
the transfer to Indian tribes, at their request, of federal programs and ser- 
vices, with the federal government furnishing the funds and technical as- 
sistance. It was known as a “takeover” bill, by which the Indians would 
assume full responsibility. An alternative and less radical bill (S. 3157), in- 
troduced by Senator Henry Jackson on February 9, 1972, provided for lim- 
ited contracting for progrms to be operated by the Indians. The two bills 
were the subject of hearings in May 1972.% 

The Department of the Interior and the Department of Health, Educa- 
tion, and Welfare urged passage of the administration bill in preference to 
Senator Jackson’s proposal, which they believed would fall short of what 
the Indians needed and wanted. Assistant Secretary of the Interior Harri- 
son Loesch clearly. distinguished the two measures: “S. 3157 is a contract- 
ing bill, designed to enable Indians to enter into contracts for the ad- 
ministration of Federal programs or portions thereof. S. 1573 is a bill for 
assumption of control of such programs by Indians. Under S. 3157 Indians 
would merely by parties to a contract to be negotiated between themselves 
and the appropriate Secretary: the terms of this contract would determine 
the amount of Indian involvement in a given program. Under S. 1573 In- 
dians would obtain full control of any program for their benefit upon their 
request. Only this approach squarely meets the Administration goal of In- 
dian self-determination.” Loesch noted too the different manners in which 
program changes would be initiated. Jackson’s bill gave the department 
secretaries authority to make decisions about which programs would be 
contracted for; the administration bill directed the secretaries to transfer 
programs to any Indian group that requested it.“ 


43. Public Papers of the Presidents of the United States: Richard Nixon, 1970 {Wash- 
ington: GPO, 1971), p. 576; Congressional Record, 117: 10671, 10692—93; “Indian Self- 
Determination,” Hearing before the Subcommittee on Indian Affairs of the Committee 
on Interior and Insular Affairs, United States Senate, 92d Congress, 2d Session, on 
S. 3157, a Bill on the “Indian Self-Determination Act of 1972,” S. 1573, S. 1574, and 
S. 2238, Similar Measures (1972). 

44. Loesch to Jackson, April 21, 1972, and oral testimony, “Indian Self-Determina- 
tion,” pp. 11, 47-52. The position of the Department of Health, Education, and Welfare 
is given in the testimony of Assistant Secretary Laurence E. Lynn, Jr, pp. 58-67, and :n 
Secretary Elliot L. Richardson to Jackson, May 22, 1972, p. 14. 
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Despite their criticism of bureau domination and their cries for self- 
determination, on this crucial measure the Indians backed away. When 
William Youpee, president of the National Tribal Chairmen’s Association, 
was asked if there was any Indian consensus on the bills, he replied: “The 
only thing I would like to say, Mr. Chairman, is on the takeover bill 
[S. 1573], I think that perhaps this bill here, S. 3157 would probably be 
more receptive to the Indian people. Because I think the takeover bill is— 
most of the reservations kind of feel this would maybe eventually lead to 
termination. But in this, S. 3157, where they can contract any part of it 
and, more or less, are guaranteed additional funding.” A similar position 
was taken by Franklin Ducheneaux, a spokesman for the National Con- 
gress of American Indians: 


S. 1573 and S. 1574 are companion bills providing for assumption 
of control by Indian tribes over BIA and IHS programs. While this ap- 
proach may be the wave of the future, the bills are very complex and 
complicated and have not received substantial support from the In- 
dian people. ... 

This [S. 3157] is a fairly straight-forward bill. It authorizes the Sec- 
retary of Interior and HEW to contract with Indian tribes for the ser- 
vices the BIA and IHS carry out on Indian reservations. We favor en- 
actment of the bill.‘ 


Jackson’s bill passed the Senate in August 1972 but received no action 
in the House in the Ninety-second Congress. It was introduced again in 
the next Congress as S. 1017. The administration still preferred its own 
assumption proposal but was willing now to support the contracting mea- 
sure with some amendments as an “interim measure.” New hearings indi- 
cated continued Indian support for the bill, and strong arguments were ad- 
vanced for the measure. It would, at the very least, provide clear statutory 
authority to contract for services with the Indians tribes instead of relying 
on favorable interpretations of earlier scattered legislation.** After favor- 


45. “Indian Self-Determination,” p. 69. 

46. Senate Report no. 92—1001, 92—2, serial 12971—5; “Indian Self-Determination 
and Education Program,” Hearings before the Subcommittee on Indian Affairs of the 
Committee on Interior and Insular Affairs, United States Senate, 93d Congress, 1st Ses- 
sion, on S. 1017 and Related Bills (1973). There is a discussion of the legislative history 
of the bills in Senate Report no. 93—682, 93—2, serial 13057—1, pp. 18—19. Prior to the 
new law, authority for contracting with the Indians relied on a combination of four basic 
acts: the so-called “Buy Indian” Act of 1910 (36 United States Statutes 861), which 
waived competitive bidding on contracts with Indian tribes; the Johnson-O’Malley Act of 
1934 (48 United States Statutes 596) for contracts for educational services; the Snyder 
Act of 1921 (42 United States Statutes 208); and an 1834 law (4 United States Statutes 
737), which authorized tribal supervision over federal employees. 
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able action in both houses, the bill became law (P.L. 93—638) on January 4, 
1975. Commissioner of Indian Affairs Morris Thompson said it “marked 
the beginning of a new era in Federal-Indian relations.” 

The twofold policy of the government was asserted in the preamble to 
the law: the United States recognized its obligation to respect “the strong 
expression of the Indian people for self-determination by assuring maxi- 
mum Indian participation in the direction of educational as well as other 
Federal services to Indian communities so as to render such services more 
responsive to the needs and desires of those communities”; and Congress 
declared its commitment to “the maintenance of the Federal Govern- 
ment’s unique and continuing relationship with and responsibility to the 
Indian people” through a self-determination policy that would provide an 
orderly transition from federal domination to effective Indian participation 
in planning and administering programs. 

The tension between the two points, however, was not eliminated by 
the law. The Bureau of Indian Affairs saw the law and the regulations is- 
sued to implement it as furnishing tribes with four new or improved tools 
for self-development and self-determination: (1) grants to tribal governing 
bodies to strengthen tribal governments and to help them prepare for plan- 
ning, contracting for, and monitoring federal programs; (2) contracting for 
all or parts of specific federal programs and the redesigning of programs to 
conform better to tribal needs; (3) planning to redesign or restructure bu- 
reau programs without actually assuming administrative responsibility for 
them; and (4) the tribal use of federal personnel in carrying out programs.” 
Yet the secretaries of the federal departments still made basic decisions 
about which contracts to approve, and Indians charged that use of this u!ti- 
mate authority negated the effects intended by Congress in the legislation. 
The law and the regulations stipulated that the burden of proof in declin- 
ing a contract rested with the Bureau of Indian Affairs, that unless sub- 
stantial evidence for a declination existed the bureau would enter into the 
proposed contract. But these assertions did not satisfy Indian spokesmen, 
who soon were aggressively asserting that Title I of the Indian Self- 
Determination Act was a disappointment, if not actually a fraud. 


47. Senate Report no. 93—682, 93-2, serial 13057—1; Senate Report no. 93—762, 
93-2, serial 13057—2; House Report no. 93—1600, 93-2, serial 13061—11; 88 United 
States Statutes 2203-17; Bureau of Indian Affairs, news release, November 26, 1975. 
Title II of the law, called the Indian Education Assistance Act, was in reality a separate 
piece of legislation; it is discussed above under Indian education. 

48. Handbook for Decision Makers on Title I of the Indian Self-Determination and 
Education Assistance Act (Washington: Bureau of Indian Affairs, 1976}. The regulations 
for implementing the act are in 40 Federal Register 51282—345 (November 4, 1975), 
codified in 25 Code of Federal Regulations 271. 
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At oversight hearings held by the Senate Select Committee on Indian 
Affairs in June 1977 Indian complaints were loud and clear. Tribal leaders 
spoke of massive resistance to contracting by employees of the Bureau of 
Indian Affairs—the “backlash of a paternalistic organization”—and insuf- 
ficient technical assistance from the bureau. They objected to tying the 
contract process into the preexisting operation of the bureau with its line 
item budget, instead of allowing the tribes to shape their own programs, 
and to the increased burden of paper work. The law, the president of the 
National Tribal Chairmen’s Association said, was “an extraordinary exam- 
ple of the institutional power and capacity of some Federal Bureaucracies 
to preserve and protect themselves against the will of the people they 
serve.” Thus, representatives of the same organizations that had rejected 
legislation to allow tribes to assume full responsibility for programs and 
instead opted for a contracting scheme now were singing a different tune. 
On the other hand, there was also the fear so often expressed that contract- 
ing for programs was simply “concealed termination,” or that it would lead 
to state jurisdiction over the reservations.” 

The bureau’s answer to the charges rested firmly on the contractural re- 
lationship between the tribe and the government, which by its very nature 
imposed some limitations on the contractor, and on the ultimate responsi- 
bility of the federal officials. “The act does not relieve the Bureau of pro- 
gram responsibility,” noted Raymond Butler, acting deputy commissioner 
of Indian affairs. “Tribal assumption of program operations under contract 
is another, a different, method for carrying out the Bureau’s program 
responsibility.” ° 

Because of tribal testimony about the frustration of the intent of the act 
through faulty implementation, Senator Abourezk on January 31, 1978, in- 
troduced a bill to amend the law, primarily by permitting a tribe to develop 
a comprehensive tribal plan to be implemented by a single consolidated 
grant, thus simplifying the excessive paperwork and allowing for flexi- 


49. “Indian Self-Determination and Education Assistance Act Implementation,” 
Hearings before the United States Senate Select Committee on Indian Affairs, 95th 
Congress, 1st Session, on Implementation of Public Law 93—638 (1977); see the state- 
ments and testimony of Albert W. Trimble, president of the Oglala Sioux Tribe, 
pp. 296—98; Mel Tonasket, president of the National Congress of American Indians, 
pp. 265—67; Joseph B. De La Cruz, president of the National Tribal Chairmen’s Associa- 
tion, pp. 260—63; and Little Wound School Board, Kyle, South Dakota, pp. 250-53. A 
very critical appraisal of the act is Russel Lawrence Barsh and Ronald L. Trosper, “Title I 
of the Indian Self-Determination and Education Assistance Act of 1975,” American In- 
dian Law Review 3, no. 2 (1975): 361-95. 

50. “Indian Self-Determination and Education Assistance Act Implementation,” 


pp. I9—20. 
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bility in local policy determinations. There was Indian support for the 
amendment, but the Interior Department and the Indian Health Service 
opposed the measure as unnecessary because, they asserted, block grants 
could be made under existing authority. The bill passed the Senate in Sep- 
tember, but it died in the House.*! 

Despite the strong rhetoric of Indian leaders about the failure of the act 
to provide genuine self-determination, in fact a large number of contracts 
were concluded under its provisions. In fiscal year 1980, 370 tribes con- 
tracted for the operation of $200 million worth of programs under the In- 
dian Self-Determination Act, and $22.3 million was paid to the tribes to 
cover their overhead in the contracts. By the next year 480 grants had been 
made to tribal governments under the act to improve their capacity to op- 
erate federal programs under contract and in general to increase their effec- 
tiveness in serving tribal members.” 


AMERICAN INDIAN POLICY REVIEW COMMISSION 


The outbreaks of restless and frustrated Indians at the Bureau of Indian Af- 
fairs in 1972 and at Wounded Knee in early 1973 were clear evidence to 
many people that something needed to be done to meliorate the conditions 
in federal Indian relations that had led to such violence. One proposed so- 
lution came from Senator Abourezk, the leading congressional advocate of 
Indian rights. Abourezk on July 16, 1973, introduced a joint resolution to 
establish an American Indian Policy Review Commission. In defending 
the proposal, he criticized the existing legal relationship with the Indian 
people as “a complex mess” and declared: “No rational, uniform policy 
seems to be growing out of it. But every day, in some sort of headless, direc- 
tionless way, it is shaping, or misshaping the lives of Indian people. Trying 
to make sense out of our Indian policy, that is, trying to come up with 
some coherent, rational, clear definition of it, is presently impossible. Our 
policy is labyrynthian. It is like a catacomb. It is layer upon layer of patch- 
work. Trying to sort it out makes playing three-dimensional chess look 
like child’s play.” * 


51. “Amend the Indian Self-Determination and Education Assistance Act,” Hearings 
before the United States Senate Select Committee on Indian Affairs, 95th Congress, 2d 
Session, on S. 2460 (1978); Senate Report no. 95—1200, 95—2, serial 13197—12. 

52. “United States Department of the Interior Budget Justifications, FY 1982: Bureau 
of Indian Affairs,” printed in Hearings before a Subcommittee of the Committee on Ap- 
propriations, House of Representatives, 97th Congress, 1st Session, Subcommittee on 
the Department of the Interior and Related Agencies (1981), part 2, pp. 256—59. 

53. Congressional Record, 119: 24030, 24464. 
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Abourezk’s proposed solution was the appointment of a congressional 
commission with members from both houses and from the Indian commu- 
nity to undertake an exhaustive review of the historical and legal elements 
in federal-Indian relations and to recommend legislation. The presupposi- 
tions behind the resolution were evident in the senator’s listing of pur- 
poses: “First, to affirm the unique and longstanding relationship between 
the Indian people and the U.S. Government, and to recognize that this 
unique relationship forms the basis to undertake fundamental reform in 
Indian policies. . . . Second, to admit openly that the Federal trust respon- 
sibility for the Indian people has not been fulfilled, and to admit further 
that by that failure Indian people have been denied full opportunity.” * 

Abourezk’s resolution had a long preamble full of whereas’s castigating 
the federal government for its failures in regard to the Indians. The resolu- 
tion proposed a commission with an executive director, a general counsel, 
and advisory groups to study and analyze treaties, statutes, and other docu- 
ments in order to determine precisely what the unique relationship was, to 
revise the policies, practices, and structure of federal agencies dealing with 
Indians, to examine the current and future needs of the Indians, to seek 
ways to strengthen tribal governments, and to reeommend modifications 
of policies in line with the purposes of the study.5> What Abourezk and his 
supporters had in mind was a new Meriam Report that would provide a 
“systematic exploration of the contributing causes to the chaotic state of 
Indian affairs” with a “longer range objective of corrective action.” The 
commission’s report, it was hoped, would furnish a blueprint for future In- 
dian policy. The Interior Department refused to take a stand on the resolu- 
tion, declaring that the matter was entirely a congressional one that Con- 
gress should decide for itself. Senate hearings, however, showed strong 
support for the proposal from Indians and non-Indian advocates, and the 
Senate passed the resolution on December 5, 1973.°° 

The strong statements and the pro-Indian tone of the Senate resolution 
caused consternation among conservative congressmen and threatened a 
backlash that could destroy the positive features of the proposal, and the 
House of Representatives, under the leadership of Representative Lloyd 
Meeds of Washington, considerably moderated the resolution. It cut out 


54. Ibid., p. 24464. 

55. The original resolution is printed in Congressional Record, 119: 39587—89. 

56. “Establishment of the American Indian Policy Review Commission,” Hearings 
before the Subcommittee on Indian Affairs of the Committee on Interior and Insular 
Affairs, United States Senate, 93d Congress, 1st Session, on S. J. Res. 133 (1973); Senate 
Report no. 93—594, 93-1, serial 13017—8. The Interior Department position is expressed 
in letters of Assistant Secretary John Kyl to Henry M. Jackson, July 19, 1973, and August 
14, 1973, printed in Senate Report no. 93—594, pp. 4—S. 
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Abourezk’s long preamble and substituted an innocuous statement calling 
attention to the shifts and changes in policy and the need for a general 
review of the conduct of Indian affairs to update the Meriam Report.*” 

The resolution as it became law (P.L. 93—58o0}, January 2, 1975, estab- 
lished a commission of eleven members—three senators, three represen- 
tatives, and five Indians (three from federally recognized tribes, one urban 
Indian, and one from nonrecognized groups}. The commission was charged 
to analyze official documents to determine ‘‘the attributes of the unique 
relationship,’”’ review policies and practices, collect data on Indian needs, 
and in general accomplish what Abourezk had originally had in mind. The 
commission was directed, furthermore, to appoint investigative task forces 
to consider specific problems. Each task force was composed of three mem- 
bers, a majority of whom were to be Indians, and support staff for the task 
forces was authorized. The law provided $2.5 million for the work of the 
commission and extended the life of the body to June 30, 1977.*8 

In the end there were eleven task forces, and thirty-one of the thirty- 
three members were Indians. They worked in the following areas: (1) trust 
responsibilities and the federal-Indian relationship; (2) tribal government; 
(3) federal administration and the structure of Indian affairs; (4) federal, 
state, and tribal jurisdiction; (5) Indian education; (6) Indian health; (7} res- 
ervation and resource development and protection; (8) urban and rural 
nonreservation Indians; (9) Indian law consolidation, revision, and cod- 
ification; (10) terminated and nonrecognized Indians; and (11) alcohol and 
drug abuse. In addition, two special task force reports were prepared on 
Alaska Native issues and on the management of the Bureau of Indian 
A ffairs.°9 

The American Indian Policy Review Commission held out great prom- 
ise; an expert, historically accurate, and balanced analysis of Indian status 
and of the legal responsibilities of the federal government would have been 
of tremendous value in understanding past policies and planning future de- 
velopment. Unfortunately, little of this was realized, and the commission 
must be judged a failure. 


57. “Establishment of the American Indian Policy Review Commission,” Hearing be- 
fore the Subcommittee on Indian Affairs of the Committee on Interior and Insular Af- 
fairs, House of Representatives, 93d Congress, 2d Session, on H. J. Res. 881, S. J. Res. 133 
(1974); House Report no. 93—1420, 93—2, serial 13061—9.: 

58. 88 United States Statutes 1910-14. See also Kirke Kickingbird, “The American 
Indian Policy Review Commission: A Prospect for Future Change in Federal Indian Pol- 
icy,” American Indian Law Review 3, no. 2 (1975): 243—53. 

59. The individual task force reports were published in 1976 and 1977 by the Govern- 
ment Printing Office. For the commission’s findings and recommendations, see Ameri- 
can Indian Policy Review Commission, Final Report (Washington: GPO, 1977). 
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The trouble began at the very start, with controversy over the appoint- 
ment of the Indian members of the commission. Abourezk was chosen 
chairman of the commission and Meeds vice chairman, and they and the 
other congressional members selected the five Indian members: John 
Borbridge, Tlingit-Haida, Ada Deer, Menominee, and Jack Whitecrow, 
Quapaw-Seneca-Cayuga, representing federally recognized tribes; Louis R. 
Bruce, Mohawk-Sioux, representing urban Indians; and Adolph Dial, Lum- 
bee, representing nonrecognized groups. These Indians were able and 
knowledgeable persons, but their appointment was violently criticized by 
other Indians as not being properly representative, and the National Con- 
gress of American Indians sought an injunction, unsuccessfully, to prevent 
the commission’s operation on that ground. There was political maneuver- 
ing in the appointment of Ernest Stevens, an Oneida from Wisconsin, as 
executive director and in the appointment of the task force members. 

The commission in its Final Report, submitted to Congress on May 
17, 1977, set forth its “policy for the future” in the following summary 
recommendations: 


Foundations of Federal Indian Law 

1. That Indian tribes are sovereign political bodies, having the 
power to determine their own membership and power to enact laws 
and enforce them within the boundaries of their reservations, and 

2. That the relationship which exists between the tribes and the 
United States is premised on a special trust that must govern the 
conduct of the stronger toward the weaker. 


The Trust Responsibility 

1. The trust responsibility to American Indians extends from the 
protection and enhancement of Indian trust resources and tribal self- 
government to the provision of economic and social programs neces- ~ 
sary to raise the standard of living and social well being of the Indian 
people to a level comparable to the non-Indian society. 

2. The trust responsibility extends through the tribe to the Indian 
member, whether on or off the reservation. 

3. The trust responsibility applies to all United States agencies 
and instrumentalities, not just those charged specifically with ad- 
ministration of Indian affairs. 


60. For criticisms of the commission’s formation, see Mark Thompson, “Nurturing 
the Forked Tree: Conception and Formation of the American Indian Policy Review Com- 
mission,” and Donald A. Grinde, Jr., “Politics and the American Indian Policy Review 
Commission,” in New Directions in Federal Indian Policy: A Review of the American 
Indian Policy Review Commission (Los Angeles: Amerian Indian Studies Center, Uni- 
versity of California, Los Angeles, 1979), pp. 5-28. 
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Federal Administration 

1. The executive branch should propose a plan for a consolidated 
Indian Department or independent agency. Indian programs should 
be transferred to this new consolidated agency where appropriate. 

2. Bureaucratic processes must be revised to develop an Indian 
budget system operating from a “zero” base, consistent with long- 
range Indian priorities and needs. Those budget requests by the tribes 
should be submitted without interference to Congress. 

3. Federal laws providing for delivery of domestic assistance to 
State and local governments must be revised to include Indian tribes 
as eligible recipients. 

4. To the maximum extent possible, appropriations should be de- 
livered directly to Indian tribes and organizations through grants and 
contracts; the first obligation being to trust requirements. 


Economic Self-Sufficiency 

1. The first order of business of future Indian policy must be the 
development of a viable economic base for the Indian communities. 

2. Adequate credit systems must be established for Indian eco- 
nomic development projects; funds must be established to provide 
for land acquisition and consolidation; and policies must be adopted 
which will favor Indian control over leases of their own natural 
resources. 

3. Technical assistance must be available to tribes both in the 
planning and management stages of operations. 

4. Every effort must be made to encourage and aid tribes in the de- 
velopment of economic projects relevant to their natural resource 
base. 


Restoration and Recognition 

1. Tribes which were terminated must be restored to their for- 
mal political status and Congress must establish a legal process for 
restoration. ; 

2. Tribes which have been overlooked, forgotten, or ignored must 
be recognized as possessing their full rights as tribes. 


Urban Indians 

1. Federal Indian programs should address the needs of off-reserva- 
tion Indians. 

2. Programs directed to the needs of urban Indians should encour- 
age and utilize urban Indian service centers.*! 


61. Final Report, pp. 4-9. 
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Under thirteen chapters the report then listed and explained 206 specific 
recommendations for Congress to consider. 

The Final Report and the reports of the eleven task forces on which it 
was based indicate why the work of the commission had so little effect. 
Instead of the balanced historical and legal report called for, the commis- 
sion submitted a report based on the controversial positions of inherent 
full political sovereignty of the tribes and broad trust responsibilities of the 
federal government. The vice chairman of the commission submitted a 
vigorous dissent from the commission’s report on these two points, claim- 
ing that the report was “one-sided advocacy” encompassing only a tribal 
view of the future of American Indian law and policy. Though Meeds’s 
own position may have been as one-sided as the one he condemned, his 
minority report considerably weakened the impact of the commission’s 
work.? 

Even without the vice chairman’s dissent, however, the report of the 
commission was unlikely to become a widely accepted general plan for 
future Indian policy. In the first place, it was caught in the theoretical 
dilemma that plagued the whole movement for self-determination. Al- 
though the report was premised on the concept of full political sovereignty 
of the tribes, most of the 206 recommendations of the commission were 
proposals for the federal government to appropriate funds for Indian pro- 
grams or in some other way to deliver services to the “sovereign” tribes. 
There was, moreover, such a barrage of demands for funds or other con- 
gressional and administrative action that it was difficult to know where to 
begin. In the second place, the task forces’ work and their reports were by 
and large not of high quality. These reports in many cases were an accumu- 
lation of raw data, often not expertly gathered, and were short on convinc- 
ing analysis and interpretation. They showed neither the historical nor 
legal understanding that the purposes of the commission demanded. Com- 
pared with the well-organized information and tightly argued conclusions 
provided by the technical experts who made up the Meriam survey team in 
the 1920s, the material published by the American Indian Policy Review 
Commission was unsatisfactory. Part of the failure was due, no doubt, to 
the limited resources and limited time with which the task forces worked 
(the final reports were hastily put together), but the lack of highly compe- 
tent personnel was also a factor. 

The commission and the task forces did, of course, provide some useful 
material, and their findings and recommendations influenced action by 


62. “Separate Dissenting Views of Congressman Lloyd Meeds, D-Wash., Vice Chair- 
man of the American Indian Policy Review Commission,” Final Report, pp. 571-612. 
A rebuttal to the dissent was supplied by Senator Abourezk and printed on pp. 615—17. 


Map 13: Indian Lands and Communities (Bureau of Indian Affairs Map, 1971) 
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the executive departments and the Congress on a number of aspects of In- 
dian policy and administration. But the Final Report did not furnish the 
blueprint for the future that had been hoped for. Piecemeal changes con- 
tinued to be made, and these did move the Indian communities toward a 
greater degree of self-determination and protection of their rights, but 
there was no overarching plan and no solution to the inherent problems 
arising from the tension between self-determination of the Indian tribes 
and the continuing trust responsibility of the federal government. 


CHAPTER 46 


Legal and Judicial 
Maneuvering 


Land Claims and Conflicts. Water Rights. 
Fishing and Hunting Rights. 


Inherent Sovereignty and Tribal Jurisdiction. 


The 1970s were a decade of violent Indian protest, but they were also—and 
in the long run perhaps more significantly—a period in which Indians re- 
sorted to the courts to protect their rights and to demand a righting of old 
wrongs. With increasing skill and considerable success, Indians and their 
lawyers made use of the American legal system to gain recognition of their 
claims and remedies for their grievances. 

Many of the suits brought by Indians to recover land or to vindicate 
other rights were encouraged and supported by the Native American Rights 
Fund (NARF), a national legal defense organization founded in 1971. With 
headquarters in Boulder, Colorado, and a permanent office in Washington, 
D.C., NARF assembled a group of young lawyers expert in Indian law, two- 
thirds of them Indian, and used its funds to pursue cases and projects that 
would have national impact. Its priorities were preservation of tribal exis- 
tence, protection of tribal land and other natural resources, promotion of 
basic human rights for Indians, holding government accountable for proper 
enforcement of laws governing Indian affairs, and development of Indian 
law. Its report for 1981 listed ninety-four activities, from agitation for In- 
dian water rights, support of land claims, and promotion of federal ac- 
knowledgment for nonrecognized tribes to continuing development of a 
national Indian law library at Boulder. The organization proved the value 
of working expertly within the system of American law to protect Indian 
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rights of all sorts, and much of the Indians’ success in vindicating claims 
was due to its work and support. NARF was not without critics among the 
Indians, of course, in part because it eschewed tactics of violent confronta- 
tion and in part because it was so largely dependent upon money from the 
federal government.! 


LAND CLAIMS AND CONFLICTS 


As Indians became more active in asserting claims, a new area of agitation 
opened up that soon gained the attention of the public press and the federal 
government. This was the claims of Indian groups in the eastern United 
States for land parcels that they alleged had been taken away from them 
illegally by eastern states. The most important of the claims were made by 
the Passamaquoddy Tribe and the Penobscot Nation in Maine, who de- 
manded the return of about half the lands of the state. The Narragansetts 
in Rhode Island, remnants of Wampanoag Indians at Mashpee on Cape 
Cod, and other nonrecognized groups made similar claims.? The claims 
were based on the Indian Trade and Intercourse Act of 1790, which in sec- 
tion 4 declared: “That no sale of lands made by any Indians, or any nation 
or tribe of Indians within the United States, shall be valid to any person or 
persons, or to any state, whether having the right of pre-emption to such 
lands or not, unless the same shall be made and duly executed at some 
public treaty, held under the authority of the United States.” 

The argument appeared first in the suits brought by the Passamaquoddy 
and Penobscot Indians under the tutelage of a young lawyer, Thomas Tw- 
reen, who became the leading advocate of the Indians’ claims. When the 


1. Native American Rights Fund 1981 Report. In fiscal year 1980, when $2,183,824 
was the total revenue, Government sources supplied 68 percent, private foundations 21 
percent, individuals and corporations 8 percent, and other sources 3 percent. NARF’s law 
library holdings are reported in National Indian Law Library Catalogue: An Index to 
Indian Legal Materials and Resources (Boulder, Colorado: Native American Rights 
Fund, 1982). For Indian criticism of NARF, see “N.A.R.F’s Ethics Questioned,” Ak- 
wesasne Notes, Early Spring 1980, pp. 7, 31; Wassaja, January—February 1983, p. 3. 

2. Tim Vollmann, “A Survey of Eastern Indian Land Claims, 1970-1979,” Maine Law 
Review 31, no. 1 (1979): 5—16. Vollmann also discusses the case of Oneida Indian Na- 
tion v. County of Oneida, pp. 6-8. 

3. 1 United States Statutes 138. It should be noted that the lawyers and judges who 
considered the claims consistently and erroneously referred to the law as the Nonintez- 
course Act, perhaps‘because of some vague remembrance from their school days of the 
Nonintercourse Act of Thomas Jefferson’s administration. The 1790 law and its suc- 
cessors regulated trade and intercourse between whites and Indians; they did not inter- 
dict it. 
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secretary of the interior, on the ground that the tribes did not fall under the 
government’s trust responsibility, refused to undertake the Indians’ suit 
for recovery of lands lost under agreements made after the 1790 law, the 
Indians sued in the federal district court in Maine. In the case of Passama- 
quoddy Tribe v. Morton, Judge Edward T. Gignoux held that even though 
the tribe had never been federally recognized, the Trade and Intercourse 
Act was applicable to it and that the law established a trust relationship 
between the United States and the tribe. That decision was affirmed by 
the United States Court of Appeals, First Circuit, on December 23, 1975. 
Under these rulings the United States government was obliged to bring 
suit against Maine on behalf of the Indians.‘ 

Gignoux’s decision came as a bolt of lightning out of the blue, for the 
state’s dealings with Indians outside the scope of federal Indian policy had 
been of long standing, without objection or interference from Washington, 
and it was a shock to discover the strong possibility that the agreements by 
which Maine (then part of Massachusetts) had cleared large areas of the 
land of Indian title were invalid. The courts’ decisions cast a cloud over 
land titles in much of Maine; the Indians, private landowners, and the 
state of Maine geared up for a long period of complex litigation.’ 

An extended court battle (during which time land titles would be in 
doubt) would have brought tremendous economic hardship to Maine, and 
it was soon evident that a negotiated settlement, with the federal govern- 
ment picking up the bill, was the only solution. In a special report prepared 
at President Jimmy Carter’s request by Judge William B. Gunter, a pattern 
was provided for a settlement, and Gunter’s work was followed up by a 
three-man team appointed by the president to continue work toward a ne- 
gotiated settlement.° 

After long and difficult negotiations, a settlement was announced in 
March 1980. The agreement was approved by the Passamaquoddy Tribe, 


4. 388 Federal Supplement 649—69 (January 20, 1975); 528 Federal Reporter, Second 
Series 370-81. An argument for federal.authority over the Maine Indians is made in 
Francis J. O’Toole and Thomas N. Tureen, “State Power and the Passamaquoddy Tribe: 
‘A Gross National Hypocrisy?’“ Maine Law Review 23, no. 1 (1971): 1—39. Fora detailed 
account of the case, based largely on interviews with Thomas Tureen, see Paul Brodeur, 
“Annals of Law: Restitution,” New Yorker, October 11, 1982, pp. 76-155. 

5. The position of Maine is set forth by two members of the attorney general’s office, 
John M. R. Paterson and David Roseman, in “A Reexamination of Passamaquoddy v. 
Morton,” Maine Law Review 31, no. 1 (1979): 115-52. The article is based on research 
by Ronald Banks. 

6. Recommendation to President Carter from William B. Gunter, July 15, 1977, and 
proposed Joint Memorandum of Understanding drawn up by Eliot R. Cutler, Leo M. 
Krulitz, and A. Stevens Clay, both printed in Senate Report no. 96—957, 96—2, serial 


13330, pp. 55-61. 
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the Penobscot Nation, and the Houlton Band of Maliseet Indians (a small 
group that had also advanced claims), and it was adopted by the Maine 
legislature and signed by the governor on April 2, 1980. On June 13 the pro- 
posal was introduced into Congress by Maine’s two senators, and hearings 
were held to gather the views of all interested parties. There was strong 
pressure on Congress to approve, even though the cost to the United States 
was considerably higher than the administration had previously supported.’ 

On October 10 the Maine Indian Claims Settlement Act of 1980 
(P.L. 96—420) became law. It ratified all transfers of land and other natural 
resources by the Indians and thus extinguished all their claims to the land. 
In return Congress established a Maine Indian Claims Settlement Fund of 
$27 million, to be held in trust by the secretary of the interior for the tribes 
and the income used for their benefit. Another $54.5 million created a 
Maine Indian Claims Land Acquisition Fund ($26.8 million each for the 
Passamaquoddies and the Penobscots and $900,000 for the Houlton Band), 
from which 300,000 acres of land would be purchased for the Indians of the 
state. The tribes were recognized by the federal government and able to 
draw on the full federal services provided for Indian groups. They were, 
however, to be under the civil and criminal jurisdiction of the state.’ 

Before the Maine case had reached this successful conclusion, the claims 
of the Narragansett Indians in Rhode Island has been settled. The tribe 
claimed aboriginal title to 3,200 acres of land within the town of Charles- 
town and asserted that the alienation of those lands between 1790 and 
1880 was null and void because of the provisions of the Trade and Inter- 
course Acts. The lawsuits clouded the title of most of the land in the town, 
and after lengthy negotiations the parties to the lawsuits, together with 
Governor J. Joseph Garrahy of Rhode Island and the Charlestown Town 
Council, signed a settlement agreement out of court, which Congress was 
asked to approve. The Rhode Island Indian Claims Settlement Act of Sep- 
tember 30, 1978 (P.L. 95—395) confirmed the agreement. The state trans- 
ferred to a state-chartered and Indian-controlled corporation about 900 
acres of state land, and Congress appropriated $3.5 million to purchase an- 
other goo acres for the Indians. In return all tribal land claims within 
Rhode Island were extinguished.’ 


7. “Proposed Settlement of Maine Indian Land Claims,” Hearings before the Select 
Committee on Indian Affairs, Umted States Senate, 96th Congress, 2d Session, on 
S. 2829, 2 vols. (1980); “Settlement of Indian Land Claims in the State of Maine,” Hear- 
ing before the Committee on Interior and Insular Affairs, House of Representatives, 
96th Congress, 2d Session, on H.R. 7919 (1980); Senate Report no. 96—957, 96—2, serial 
13330; House Report no. 96—1353, 96—2, serial 13377. 

8. 94 United States Statutes 1785-97. 

9. “Rhode Island Indian Claims Settlement Act,” foint Hearing before the United 
States Senate Select Commuttee on Indian Affairs and the U.S, House of Representatives 


Legal and Judicial Maneuvering 1175 


The Mashpee case was similar, but it had quite a different outcome. 
These Indians, living in a small community on Cape Cod, brought suit as 
the ‘Mashpee Tribe” in the federal court in August 1976 and asked the 
court to declare that they were the legal owners of much of the land in the 
town of Mashpee because the provisions of the 1790 law had not been 
followed in alienating the land. This claim, like that of the Maine and 
Rhode Island Indians, immediately threw the town into economic turmoil 
because of the uncertainty of land titles. After a long trial on the question 
of the tribal status of the Mashpees, the jury found that although the In- 
dians had been a federal Indian tribe in 1834 and 1842, they had ceased to 
be so by 1869, at which time their lands were sold to individual white 
purchasers, and that they were not a tribe when they brought suit in 1976. 
The district court approved the jury’s decisions and dismissed the case in 
March 1978, and this action was upheld by the United States Court of 
Appeals, First Circuit, in February 1979. The United States Supreme Court 
declined to review the actions of the lower courts, thus ending the case 
unfavorably for the Indians.'° ; 

A case of quite a different sort arose from a festering land dispute be- 
tween the Navajos and the Hopis. The dispute was of long standing, and 
the problem became critical in the 1970s. Congressional attempts to solve 
it by partition and relocation led to new cries of federal heartlessness."! 

The Hopis, a sedentary people relying on farming and grazing for a live- 
lihood, had inhabited their mesa-top villages for centuries. The Navajos 
were later arrivals—a semi-nomadic people for whom grazing was a pri- 


Committee on Interior and Insular Affairs, Subcommittee on Indian Affairs and Public 
Lands, 95th Congress, 2d Session, on S. 3153 and H.R. 12860 {1978}; Senate Report 
no. 95—972, 95-2, serial 13197—7; House Report no. 95-1453, 95—2, serial 13201—10; 
92 United States Statutes 813—18. The necessary Rhode Island legislation to implement 
the act was signed on May 10, 1979. 

10. Mashpee Tribe v. Town of Mashpee, 447 Federal Supplement 940—50; Mashpee 
Tribe v. New Seabury Corp., 592 Federal Reporter, Second Series 575—95. The question 
of tribal existence 1s discussed in James D. St. Clair and William F. Lee, “Defense of Non- 
intercourse Act Claims: The Requirement of Tribal Existence,” Maine Law Review 31, 
no. 1 (1979): 91-113. Useful accounts of the Mashpee Indians and their case are Francis 
G. Hutchins, Mashpee: The Story of Cape Cod’s Indian Town (West Franklin, New 
Hampshire: Amarta Press, 1979), and Paul Brodeur, “The Mashpees,” New Yorker, No- 
vember 6, 1978, pp. 62—150. 

11. Two useful analyses of the case are Kevin Tehan, “Of Indians, Land, and the Fed- 
eral Government: The Navajo—Hopi Land Dispute,” Arizona State Law Journal, 1976, 
pp. 173—212, and James M. Goodman and Gary L. Thompson, “The Hopi— Navaho Land 
Dispute,” American Indian Law Review 3, no. 2 (1975): 397—417. A more detailed ac- 
count, described as a combination of “history and investigative reporting,” which de- 
scribes the persons involved and the political maneuvering, is Jerry Kammer, The Second 
Long Walk: The Navajo—Hop1 Land Dispute (Albuquerque: University of New Mexico 
Press, 1980). 
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mary occupation—and they gradually spread from their center in north- 
western New Mexico. After their return from forced exile at the Bosque 
Redondo in 1868, they expanded their reservation to keep pace with in- 
creasing population, ultimately surrounding the Hopis. To meet the grow- 
ing Hopi complaints about Navajo encroachment, President Chester A. 
Arthur on December 16, 1882, by executive order set aside a reservation of 
nearly 2.5 million acres for the Hopis. The order was hastily drawn and 
imprecisely worded; it set the land aside “for the use and occupancy of the 
Mogqui [Hopi], and such other Indians as the Secretary of the Interior may 
see fit to settle thereon.” At the time there were an estimated three hun- 
dred Navajos living in the area.!2 The Hopis actually lived in a contracted 
area and did not use the full 1882 reservation, although their religious tra- 
ditions required the use of shrines throughout the region; and the ag- 
gressive Navajos, still growing, moved onto it with their flocks and herds. 
By 1960 there were perhaps eighty-five hundred Navajos occupying land 
within the 1882 reservation boundaries. The acquiescence of the federal 
government in this encroachment was taken to be an application of the 
secretary of the interior’s authority to settle other tribes there. 

A related controversy developed around the Hopi village of Moencopi, 
located outside the 1882 reservation to the west of the main Hopi settle- 
ments. When Congress in 1934 defined the Navajo Reservation (which had 
grown piecemeal over the years), it specified that the lands were set aside 
for the Navajos and “such other Indians as are already settled thereon.” 
Thus the Hopis got an undetermined interest in lands within the 1934 Na- 
vajo reservation, but the two tribes were unable to reach an agreement as 
to the precise interests held by the Hopis at Moencopi.'* 

Attempts to settle the question about the 1882 reservation by negotia- 
tion failed, and in 1958 a court settlement of conflicting interests was 
sought. By a law of July 22, 1958 (P.L. 85-547], Congress converted the 
tenancy by sufferance (which the Indians had under the executive order of 
1882) to a vested interest with the government holding the lands in trust, 
and it authorized adjudication of the two tribes’ claims by a three-member 
United States District Court in the District of Arizona—thus treating the 
issue primarily as a legal one, not one calling for a broader legislative reso- 
lution of the dispute. The court rendered its decision in the case of Healing 


12. Executive order, December 16, 1882, printed in Kappler, vol. 1, p. 805. The area 
reserved was a rectangle approximately seventy miles from north to south and fifty- 
seven miles from east to west. 

13. 48 United States Statutes 960—62. The act specifically declared that “nothing 
herein contained shall affect the existing status of the Moqui (Hopi) Indian Reservation 
created by Executive order of December 16, 1882.” For a discussion of the Moencopi dis- 
pute, see Tehan, “Of Indians, Land, and the Federal Government,” pp. 183—84, 198—203. 
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v. Jones on September 28, 1962. It held that the Hopis had an exclusive 
interest in that part of the reservation defined in 1943 as Land Manage- 
ment District Six (some 631,000 acres in the area they had traditionally 
inhabited) and that both tribes had a joint, undivided, and equal interest in 
the remaining 1.8 million acres. The court, however, asserted that the act 
of 1958 did not authorize it actually to partition the land held jointly." 
The Healing decision did not resolve the conflict. The Navajos’ sugges- 
tion that they buy out Hopi interests in the areas of Navajo settlement was 
rejected by the Hopis, and new negotiations between the tribes were un- 
successful. When the Hopi Tribe sought court action to enable it to utilize 
the joint-use land and to remove Navajo stock from Hopi lands, the Court 
of Appeals for the Ninth Circuit directed the district court to determine 
appropriate relief. The district court in October 1972 ordered a program of 
stock reduction by the Navajos, restoration of overgrazed lands, and a limi- 
tation on Navajo construction within the joint-use area. When the Navajo 
Tribe failed to comply with the order, it was held in contempt of court.! 
The tension between the two tribes increased to such an extent that the 
New York Times in May 1974 could report the issue in a feature article 
with the headline “Rival Tribes Threaten War over Million Acres.” 
Congress sought to end the impasse with new legislation, but it was not 
easy to decide what that legislation should contain. The House and Senate 
were faced with the genuine conflicting interests of the two tribes, a va- 
riety of proposals to solve the difficulties equitably, and a considerable 
amount of political agitation and maneuvering, so that it was difficult to 
find a solution that would be generally accepted. Three proposals were 
considered. The Hopis wanted a clear partition that would affirm their 
rights, which had been acknowledged in Healing v. Jones. The Navajos 
wanted to stay where they were in the disputed area and to buy out the 
Hopi interest in those lands. A third proposal urged still further negotia- 
tion and mediation. Extended hearings on the proposals brought forth 


14. Healing v. Jones, 210 Federal Supplement 125—92, which includes a lengthy his- 
torical discussion of the dispute. There is an analysis of the decision in Tehan, “Of In- 
dians, Land, and the Federal Government,” pp. 189—94. The Navajo position is presented 
by two lawyers from the law firm representing the Navajos in Richard Schifter and 
W. Richard West, Jr., “Healing v. Jones: Mandate for Another Trail of Tears?” North Da- 
kota Law Review 51 (Fall 1974): 73-106. 

15. The post- Healing court action is traced in Hamilton v. MacDonald, 503 Federal 
Reporter, Second Series 1138—51. The various cases and court orders are printed in ‘‘Re- 
location of Certain Hopi and Navajo Indians,” Hearing before the United States Senate 
Select Committee on Indian Affairs, 95th Congress, 2d Session, on S. 1714 (1978), 
pp. 775-918. " 

16. New York Times, May 10, 1974, p. 39. 
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sharp disagreement. The Navajo chairman, Peter MacDonald, stressed the 
human suffering and disaster that would occur with forced removal and 
relocation of the Navajos and their livestock, repeating a common Navajo 
charge that partition and relocation would mean another Long Walk for his 
tribe comparable to the tragic episode of the 1860s, which was still vividly 
remembered by the Indians. Abbott Sekaquaptewa, chairman of the Hopi 
Tribe, on the other liand, spoke eloquently about the Hopis’ long history of 
suffering under the aggressive encroachment of the Navajos and belittled 
the cries of hardship connected with relocation. “The Navajo Tribe has yet 
to explain,” he said, “why great psychological harm will be done if they 
move off Hopi lands, and similar harm is not done to them when they up- 
root their homes and families and move in on Hopi territories.” !” 

Congress sided with the Hopis, as did the Department of the Interior. 
The department at first opposed a legislative solution, hoping that an an- 
swer to the dispute could still be found through negotiation and court 
action, but it eventually despaired of such a solution and supported parti- 
tion and relocation. “We recognize that a major relocation of people in this 
way is a grave human problem,” Commissioner of Indian Affairs Morris 
Thompson asserted on June 24, 1974. “We earnestly hope that if [the re- 
location bill] is enacted, the affected peoples will move willingly and we 
are recommending a system of cash incentives to encourage early and vol- 
untary relocation. However, we realize that some affected persons may re- 
sist relocation and that in some cases it may not be possible to carry out 
the court’s partition on a voluntary basis.” 8 

An act of December 22, 1974 (P.L. 93-531), provided for Navajo and 
Hopi negotiating teams under a federal mediator to settle the conflict, but 
if no agreement were reached within six months, it directed the district 
court to partition the joint-use area. To carry out the necessary relocations, 
it established a three-member Navajo and Hopi Relocation Commission 
and authorized the appropriation of funds to provide incentives for volun- 


17. “Partition of Navajo and Hopi 1882 Reservation,” Hearings before the Sub- 
committee on Indian Affairs of the Committee on Interior and Insular Affairs, House of 
Representatives, 93d Congress, 1st Session, on H.R. 5647, H.R. 7679, and H.R. 7716 (Na- 
vajo-Hopi Dispute) (1974); “Navajo-Hopi Land Dispute,” Hearing before the Committee 
on Interior and Insular Affairs, United States Senate, 93d Congress, 2d Session, on H.R. 
10337, S. 2424, S. 3230, and S. 3724 (1974). See Sekaquaptewas’s testimony and prepared 
statement on pp. 25—30 of the House hearings and MacDonald’s on pp. 256—61 of the 
Senate hearings. 

18. Statement of Morris Thompson, June 24, 1974, in “Navajo-Hopi Land Dispute,” 
Senate Hearings, pp. 243—46. The political positions in the congressional action are 
treated in Kammer, Second Long Walk, pp. 91-137. See also House Report no. 93—909, 
93-2, serial 13061—2, and Senate Report no. 93—1177, 93—2, serial 13057—8. 
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tary moving and to pay the costs of relocation. The secretary of the interior 
was authorized to sell the Navajos 250,000 acres of Bureau of Land Man- 
agement lands on which to resettle the families forced to relocate. The 
final court decree on partition came in April 1979; it accepted the detailed 
partition plan worked out by the mediator. The Relocation Commission 
was required to submit a final relocation plan within two years. Five years 
were then allowed to complete the relocation.'’ 

As removal approached, the Navajos dug in their heels to stay, and they 
sought amendment or repeal of the 1974 act. This time Congress was more 
sympathetic to them and, over the cries of the Hopis that their rights es- 
tablished by the court decision and affirmed in P.L. 93-531 were being 
washed away, provided for life estates to allow certain Navajos to stay on 
the land. It also authorized the acquisition of additional lands for the Na- 
vajos. This act of July 8, 1980, however, did not reverse the basic policy of 
partition and relocation.” As the Relocation Commission carried out its 
work, the anguished cries of the Navajos continued, and the final settle- 
ment of the long and bitter conflict remained in doubt.”! 


WATER RIGHTS 


The 1970s brought a tremendous concern for the rights of Indians to water 
on their reservations. As population increased in the arid West, pressure on 
the limited water resources mounted, and the Indians were threatened by 
loss of water necessary for their existence. Fifty-five percent of all the In- 


19. 88 United States Statutes 1712—23. The 1974 act also authorized court action 
regarding conflicting claims relating to areas within the Navajo reservation defined in 
1934, that is, the Moencopi area. The mediator’s report is printed in “Relocating Certain 
Hopi and Navajo Indians,” pp. 919—1037. The regulations on procedures for the Reloca- 
tion Commission are in 25 Code of Federal Regulations 700. There are copies of the 
commission's report, manual of procedure, and other related documents in “Relocation 
of Certain Hopi and Navajo Indians,” pp. 161-774. 

20. 94 United States Statutes 929—36. For the continuing disagreements between the 
Hopis and the Navajos and the congressional reasoning, see “Relocation of Certain Hopi 
and Navajo Indians,” Senate Hearing on S. 1714; “Relocation of Certain Hopi and Na- 
vajo Indians,” Hearing before the Select Committee on Indian Affairs, United States 
Senate, 96th Congress, 1st Session on S. 751 and S. 1077 (1979); Senate Report no. 
96—373, 96-1, serial 13245; House Report no. 96—544, 96—1, serial 13302. 

21. The Navajos charged that the Hopis were unduly influenced by power companies 
interested in coal deposits in the disputed area, a charge that is difficult to substantiate. 
Certainly the basic dispute of the Hopis with the Navajos antedated serious energy de- 
velopment activities. See the discussion in Kammer, Second Long Walk, pp. 85-90, 
133-37. 
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dian lands and 75 percent of the Indian reservation population lay within 
the zone of less than twenty inches of annual rainfall (the amount gener- 
ally considered necessary for successful agriculture), and as Indians sought 
to improve their condition through economic development, the use of 
water for irrigation and for other uses became of supreme importance. The 
activism of the Indians in the 1970s was strongly reflected in strident de- 
mands that Indian water rights be protected. “There is no issue so critical 
to Indian affairs today,” one Indian spokesman asserted in 1972, “as the 
issue of water rights and resources. It cannot be too often emphasized, or 
too strongly insisted, that this is the most important problem confronting 
us ...a problem concerning our very survival.” ” / 

The determination of what rights the Indians had to water was a matter 
of judicial interpretation—which was complex and controverted and not 
yet clearly decided. The debate revolved around three fundamental ques- 
tions: what priority do Indian reservations have to the limited water re- 
sources in relation to the rights of non-Indians, what quantum or volume 
of water are the Indians entitled to, and to what uses of water do the In- 
dians’ rights extend (to agricultural uses only or to other uses as well)? Ini- 
tial formulations of answers to questions of the status of Indian water 
rights were worked out through the decades of the twentieth century. It 
was agreed that Indian water rights exist independent of state water man- 
agement laws, for these rights arise under federal law, and that they come 
into being at the date of creation of the reservation (or in some cases from 
time immemorial, if the reservation was on.lands owned aboriginally by 
the tribe). No actual diversion of water and application of it to beneficial 
uses is necessary to create the water rights of the Indians, nor do the pri- 
ority principles of appropriation apply to their rights. 


22. Rupert Costo, “Indian Water Rights: A Survival Issue,” Indian Historian 5 (Fall 
1972): 4. Indian water rights are discussed with heavy documentation in Felix S. Cohen’s 
Handbook of Federal Indian Law, 1982 ed. (Charlottesville, Virginia: Michie, Bobbs- 
Merrill, 1982), pp. 575—604, and in Norris Hundley, Jr., “The Dark and Bloody Ground of 
Indian Water Rights: Confusion Elevated to Principle,” Western Historical Quarterly 9 
(October 1978}: 455—82. One of the most persistent voices raised in defense of Indian 
water rights was that of William H. Veeder; see, for example, his “Federal Encroachment 
on Indian Water Rights and the Impairment of Reservation Development,” in Toward 
Economic Development for Native American Communities: A Compendium of Papers 
Submitted to the Subcommittee on Economy in Government of the Joint Economic 
Committee, Congress of the United States, Joint Committee Print, 91st Congress, Ist 
session, 2 vols. (Washington: GPO, 1969), 2: 460—518; “Water Rights: Life or Death for 
the American Indian,” Indian Historian 5 (Summer 1972): 4—21. See also Water Rights: 
A Fact Book, 1978, published by the Bureau of Indian Affairs, and Rennard Strickland, 
“American Indian Water Law Symposium,” Tulsa Law Journal 15 (Summer 1980): 


699-719. 
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The fundamental principles rest on the case of Winters v. United 
States, which the Supreme Court decided on January 6, 1908. The case in- 
volved the water rights of the Fort Belknap Indian Reservation, which had 
been established along the Milk River in Montana by agreement with the 
Indians in 1888. When white setlers diverted water from the reservation, 
the United States got an injunction against them, and the settlers appealed 
that action. The Supreme Court came down firmly on the side of the In- 
dians and established the doctrine of “reserved rights” for the Indians that 
were different from all other rights to water. It declared that by the estab- 
lishment of the Fort Belknap Reservation the Indians were entitled to a 
sufficient amount of water from the Milk River for irrigation purposes and 
that the water of the river could not be diverted by settlers on the public 
lands in a way that would prejudice the Indians’ rights. It did not matter if 
the non-Indians had begun to use the water first (prior appropriation) or if 
the Indians in fact used any of the water at all. The water necessary for the 
purposes for which the reservation had been created had been reserved for 
Indian use. It was not immediately clear who reserved the water, the In- 
dians or the federal government, how much was reserved, or for what pur- 
poses, but the Winters decision became the starting point for all future dis- 
cussion of Indian water rights.” 

Winters pertained to a reservation established by Congress in an agree- 
ment with the tribe (similar to the old treaty procedures). On June 3, 1963, 
in Arizona v. California, the Supreme Court confirmed the Winters doc- 
trine and applied it to all reservations whether established by treaty, agree- 
ment, congressional act, or executive order. The court declared that the 
United States in establishing reservations reserved sufficient quantities of 
water for both present and future needs.% In Cappaert v. United States, 
June 7, 1976, the court included rights to groundwater as well as surface 
water in “the implied-reservation-of-water-rights doctrine.” It has been ar- 
gued, also, that the Winters doctrine applies not only to agricultural uses, 
but to any reasonable uses for developing the reservations, even though 
those uses might not have been foreseen at the time.* 

Indians have seriously complained that the United States government, 
as trustee for Indian resources, failed to fulfill its responsibility to protect 
their water rights. Indians did not make full use of their water rights, and 


23. 207 U.S. Reports 564—78. The literature on the Winters case is extensive. A use- 
ful discussion is Norris Hundley, Jr., “The ‘Winters’ Decision and Indian Water Rights: A 
Mystery Reexamined,” Western Historical Quarterly 13 {January 1982): 17—42. 

24. 373 U.S. Reports 546-602. 

25. 426 U.S. Reports 128—47. This case did not concern Indian reservations but other 
federal reserved land. The development of the Winters doctrine is discussed in detail in 
Cohen’s Federal Indian Law, 1982 ed., pp. 578—96. 
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as non-Indian users drew more and more heavily on the water resources, 
the government was caught in a conflict of interest between protecting In- 
dian rights and concern for the economic development of the West. The 
National Water Commission, established by Congress in 1968, reported 
bluntly in 1973: 


With the encouragement, or at least the cooperation, of the Secretary 
of the Interior—the very office entrusted with protection of all Indian 
rights—many large irrigation projects were constructed on streams 
that flowed through or bordered Indian Reservations. .. . With few 
exceptions the projects were planned and built by the Federal Gov- 
ernment without any attempt to define, let alone protect, prior rights 
that Indian tribes might have had in the waters used for the pro- 
jects. .. . Inthe history of the United States Government’s treatment 
of Indian tribes, its failure to protect Indian water rights for use on 
the Reservations it set aside for them is one of the sorrier chapters.”¢ 


Striking cases illustrate the Indians’ concern and anger on this issue. 
One is the diversion of waters from Pyramid Lake in Nevada, in which wa- 
ters from the Truckee River that supplied the lake were diverted to the 
Carson River watershed as part of the Newlands Reclamation Project. The 
Paiute Indians, who depended upon fishing in the lake for their livelihood, 
found the lake practically destroyed. Another is the serious diminution of 
underflow and groundwater of the Santa Cruz River in southern Arizona 
upon which the Papago Indian Tribe depended for irrigated agriculture. 
Upstream use of water by non-Indians drastically reduced the groundwater 
levels and hampered farming efforts of the Papagos. A third is the contro- 
versial Central Arizona Project, which is being constructed to divert wa- 
ters from the Colorado River to central and southern Arizona and which 
seriously affects five Indian communities—the Ak Chin, Fort McDowell, 
Gila River, Papago, and Salt River Pima-Maricopa reservations.’ 


26. Water Policies for the Future: Final Report to the President and to the Congress 
of the United States by the National Water Commission (Washington: GPO, 1973), 
PP. 474-75. 

27. For the Pyramid Lake issue, see Alvin M. Josephy, Jr., Now That the Buffalo’s 
Gone: A Study of Today’s American Indians (New York: Alfred A. Knopf, 1982), chapter 
5, and Veeder, “Federal Encroachment on Indian Water Rights,” pp. 497—5 12. The con- 
flicting views of Indians and non-Indians about the Central Arizona Project are set forth 
at length in “Indian Water Rights of the Five Central Tribes of Arizona,” Hearings before 
the Committee on Interior and Insular Affairs, United States Senate, 94th Congress, rst 
Session (1976); and “Water for Five Central Arizona Indian Tribes for Farming Opera- 
tions,” Hearings before the U.S. Senate Select Committee on Indian Affairs on S. 905 
(1977). The secretary of the interior’s allotment of water from the Central Arizona Proj- 
ect to the five reservations is in 41 Federal Register 45883—89 (October 18, 1976). 
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President Carter treated the problem of Indian water rights in the spe- 
cial federal water policy message that he sent to Congress on June 6, 1978, 
in which he urged prompt and expeditious inventory and quantification of 
federal reserved water rights, including those of the Indian reservations. 
Until that quantification was determined, he noted, the states would be 
unable effectively to allocate state water resources, and he emphasized ne- 
gotiation rather than litigation whenever necessary.** But the issues at 
stake are so momentous that no easy solution is possible. Since the de- 
mand for water, from both Indians and non-Indians, seems bound to in- 
crease and the amount of water is strictly limited, the problem of Indian 
water rights and government protection of them will be a continuing one. 


FISHING AND HUNTING RIGHTS 


A similar issue of rights to natural resources concerned fishing and hunt- 
ing off the reservations. Treaties signed with Indian tribes in the nine- 
teenth century in some cases preserved for the Indians their traditional 
fishing and hunting rights in lands ceded to the federal government. For 
many years these clauses in the treaties were ignored or forgotten, since 
there was little conflict between Indians and whites over the resources. But 
in the mid-twentieth century, as the resources became depleted, these la- 
tent rights assumed new importance. Indian groups, in seeking to promote 
their economic well-being, demanded full recognition of their rights, but it 
was not clear what the extent of these rights was and how far the Indians 
were subject to state regulatory authority. Considerable litigation resulted, 
which by and large tended to vindicate the Indians’ rights.” 

Much of the litigation concerned fishing rights embodied in the treaties 
negotiated with the tribes of the Pacific Northwest in 1854 and 1855 by 
Isaac I. Stevens, the governor of Washington Territory. Those treaties re- 
served to the Indians “the right of taking fish, at all usual and accustomed 
grounds and stations. . . in common with all citizens of the Territory.” In 


28. “Federal Water Policy,” Public Papers of the Presidents of the United States: 
Jimmy Carter, 1978 (Washington: GPO, 1979}, pp. 1044-51. 

29. There is a detailed discussion of these rights in Cohen’s Federal Indian Law, 1982 
ed., pp. 441-70; the book contains extensive citation of references. Note that the ques- 
tion of gathering rights was also at issue. 

30. See, for example, the Treaty of Medicine Creek with the Nisqually, Puyallup, and 
other tribes, December 26, 1854, in Kappler, p. 662. The problem of fishing rights in 
Washington is studied in Uncommon Controversy: Fishing Rights of the Muckleshoot, 
Puyallup, and Nisqually Indians, a Report Prepared for the American Friends Service 
Committee (Seattle: University of Washington Press, 1970). A full account of these fish- 
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a series of cases over the years fundamental principles were established in 
regard to the Indians’ rights. In United States v. Winans, decided on May 
15, 1905, the Supreme Court declared that the Indians could not be barred 
from their usual sites and that they had easements over both public and 
private lands to get to those fishing places. Three cases involving Puyallup 
Indian rights in 1968, 1973, and 1977 further refined and augmented the 
rights the Indians could exercise. The Indians, however, were not accorded 
exclusive fishing rights and had to share them with non-Indians.?! 

A vital question was whether the Indians were entitled to a definite 
amount or percentage of the catch. In United States v. State of Washing- 
ton, a case filed in the Federal District Court for the Western District of 
Washington in 1970, a group of Indian tribes sought a determination of 
their rights to a fair share of the catch. In 1974, after three and a half years 
of study, Judge George Boldt rendered his decision in an extensive opinion 
that thoroughly analyzed the treaties, the migratory patterns of the fish, 
Indian fishing patterns, and the history of state regulation. The analysis 
showed how Indian rights had been reduced over the years by state regula- 
tion and non-Indian encroachment, and Boldt set forth a series of princi- 
ples to govern Indian fishing. He noted that the treaties reserved fishing 
rights for Indians that were distinct from those of other citizens, that aff- 
reservation fishing rights extended to all places that a tribe had custom- 
arily fished, and that the state could regulate Indian fishing only to the ex- 
tent needed to conserve the fish resources. The most controversial part of 
the decision was Boldt’s determination that the right to “fish in common 
with the citizens of the Territory” meant not just the right of access to 
fishing sites but a fair share of the fish: up to 50 percent of the harvestable 
number of fish, exclusive of catches used for subsistence or for ceremonial 


ing rights is given in Indian Tribes: A Continuing Quest for Survival, a Report of the 
United States Commission on Civil Rights, June 1981, pp. 61-100. The Commission on 
Civil Rights in 1977 and 1978 held extensive hearings in Seattle, which set forth the 
problems and proposed solutions. See Hearing before the United States Commission on 
Cwil Rights: American Indian Issues in the State of Washington, October 19—20, 1977, 
vols. 1 and 2, and Hearing before the United States Commission on Civil Rights: Ameri- 
can Indian Fishing Rights 1n the State of Washington, August 25, 1978, vols. 3 and 4 

31. United States v. Winans, 198 U.S. Reports 371-84; Puyallup Tribe v. Depart- 
ment of Game of Washington (Puyallup I), 391 U.S. Reports 392—403; Department of 
Game of Washington v. Puyallup Tribe (Puyallup I), 414 U.S. Reports 44—50; Puyaliup 
Tribe v. Department of Game of Washington (Puyallup III), 433 U.S. Reports 165-85. 
Other significant cases were Tulee v. Washington, 315 U.S. Reports 681 (1942), which 
declared that the state could not regulate off-reservation Indian fishing, and Menominee 
Tribe of Indians v. United States, 391 U.S. Reports 404 (1968), which declared that 
the Menominee Indians did not lose treaty fishing and hunting rights because of 
termination. 
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purposes.?? The appeals court confirmed the district court decision, and 
the Supreme Court refused to accept the case for review. 

Non-Indian reaction to the Boldt decision was violent, and much of the 
public outburst was aimed against Judge Boldt personally. Non-Indian fish- 
ermen declared that the decision constituted racial discrimination against 
them, and they openly violated the ruling by fishing illegally. A serious 
backlash against augmented Indian rights threatened to halt, if not reverse, 
recent Indian gains.** The federal answer, at the instigation of the Washing- 
ton congressional delegation, was the appointment by the president in 
April 1977 of a Federal Task Force on Washington State Fisheries to work 
for an effective management system for fisheries in the Northwest. A re- 
gional team of the task force produced a settlement plan for Washington 
salmon and steelhead fisheries in 1978. 

New litigation also arose, for the state of Washington refused to enforce 
the Boldt decision. The federal district court itself took over that function, 
and its action was upheld by the appeals court. At length the United States 
Supreme Court agreed to hear the dispute, and on July 2, 1979, it issued its 
opinion on the case. It reviewed the Boldt decision and upheld it almost 
completely. The tribes did lose, however, by the court’s inclusion in the 50 
percent figure the fish caught for subsistence and ceremonial uses and 
those caught on the reservations—all of which had been excluded by 
Boldt’s original decision.* 

Another case involved Chippewa Indian fishing in Lake Michigan in 
violation of regulations promulgated by the state of Michigan. In United 
States v. State of Michigan, Judge Noel P. Fox, of the United States District 
Court for the Western District of Michigan, denied the power of Michigan 
to regulate Indian fishing based on aboriginal use and on a treaty of 1836 


32. United States v. State of Washington, 384 Federal Supplement 312—423. I rely 
here on the summary in Indian Tribes: A Continuing Quest for Survival, pp. 70-71. 

33. 520 Federal Reporter, Second Series 676; 423 U.S. Reports 1086. 

34. For a statement of non-Indian views, see George Reiger, “Bury My Heart at the 
Western District Court,” Field and Stream 80 (June 1975}: 38, 102—4. An extreme reac- 
tion to the Boldt decision was the organization in 1976, by representatives from ten west- 
ern states, of the Interstate Congress for Equal Rights and Responsibilities. See its mate- 
rial in Hearing before the United States Commission on Civil Rights, vol. 2, pp. 597— 
616. There is copious evidence of reaction to the decision, ibid., vols. 3 and 4. 

35. The document is printed in Hearing before the United States Commission on 
Civil Rights, vol. 4, pp. 27—403. For a discussion of the matter, see Indian Tribes: A 
Continuing Quest for Survival, pp. 75-91. 

36. Washington v. Washington State Commercial Passenger Fishing Vessel Asso- 
ciation, 443 U.S. Reports 658—708. See the discussion in Indian Tribes: A Continuing 
Quest for Survival, pp. 91-98. 
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that reserved “the right of hunting in the lands ceded, with the other usual 
privileges of occupancy, until the land is required for settlement.”?” 

New cases arose continually, and Indian tribes needed to stay alert to 
their rights and to resort to the courts for protection of them.** 


INHERENT SOVEREIGNTY AND TRIBAL JURISDICTION 


All elements of Indian self-determination were tied to the issue of tribal 
sovereignty, and the 1970s were a culmination of the gradual reawakening 
of tribal identity and autonomy. The nineteenth- and early twentieth- 
century attempts to divest Indians of their tribal relations and let them dis- 
appear as individual citizens into the body of the nation did not succeed. 
Contrary to the confident expectations of humanitarian reformers and fed- 
eral officials, tribalism survived, and it became the basis for much of the 
legal maneuvering in the second half of the twentieth century. The tribal 
governments established under the Indian Reorganization Act of 1934 and 
other similar Indian bodies governed the reservations, and little by little 
federal courts recognized and protected this tribal authority.” It became an 
accepted position—a position clearly set forth by Felix S. Cohen in New 
Deal days—that Indian tribes had a retained inherent sovereignty, that 
they enjoyed the attributes of sovereignty that had not been taken away or 
given up. Cohen wrote in his Handbook of Federal Indian Law: 


Perhaps the most basic principle of all Indian law, supported by a 
host of decisions ... is the principle that those powers which are 
lawfully vested in an Indian tribe are not, in general, delegated pow- 
ers granted by express acts of Congress, but rather inherent powers 
of a limited sovereignty which has never been extinguished. Each In- 
dian tribe begins its relationship with the Federal Government as a 
sovereign power, recognized as such in treaty and legislation. The 
powers of sovereignty have been limited from time to time by special 
treaties and laws designed to take from the Indian tribes control of 


37. United States v. State of Michigan, 471 Federal Supplement 192-281. See also 
the action of the United States Court of Appeals, Sixth Circuit, which refused to reverse 
the decision. 623 Federal Reporter, Second Series 488 and 653 Federal Reporter, Second 
Series 277—80. The treaty in question is in Kappler, pp. 450-57. 

38. See Native American Rights Fund 1981 Annual Report, pp. 27—42, for current 
actions involving Indian rights to resources. 

39. The persistence of tribalism is the subject of William T. Hagan, “Tribalism Re- 
juvenated: The Native American since the Era of Termination,” Western Historical 
Quarterly 12 (January 1981): 5—16. 
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matters which, in the judgment of Congress, these tribes could no 
longer be safely permitted to handle. The statutes of Congress, then, 
must be examined to determine the limitations of tribal sovereignty 
rather than to determine its sources or its positive content. What is not 
expressly limited remains within the domain of tribal sovereignty.*° 


This doctrine of inherent sovereign powers was accepted by the United 
States Supreme Court, notably in United States v. Wheeler, decided on 
March 22, 1978.*! The question at issue was whether the double jeopardy 
clause of the Fifth Amendment barred prosecution of a Navajo Indian in a 
federal court when he had previously been convicted in a tribal court of a 
lesser included offense arising out of the same incident. The court declared 
that there was no double jeopardy because the tribal court and the federal 
court were arms of separate sovereigns. After quoting Cohen, the court 
said: 


Before the coming of the Europeans, the tribes were self-governing 
sovereign political communities. . . . Like all sovereign bodies, they 
then had inherent power to prescribe laws for their members and to 
punish infractions of those laws. 

Indian tribes are, of course, no longer possessed of the full at- 
tributes of sovereignty. .. . Their incorporation within the territory 
of the United States, and their acceptance of its protection, neces- 
sarily divested them of some aspects of the sovereignty which they 
had previously exercised. By specific treaty provision they yielded up 
other sovereign powers; by statutes, in the exercise of its plenary 
control, Congress has removed still others. 

But our cases recognize that the Indian tribes have not given up 
their full sovereignty. .. . The sovereignty that the Indian tribes re- 
tain is of a unique and limited character. It exists only at the suf- 


40. Felix S. Cohen, Handbook of Federal Indian Law (Washington: GPO, 1942), 
p. 122. There are innumerable studies on the legal status of the tribes within the Ameri- 
can nation, and the questions of sovereignty and jurisdiction are too complex to be 
treated fully here. For brief surveys of the topic, see Arthur Lazarus, Jr., “Tribal Sov- 
ereignty under United States Law,” in William R. Swagerty, ed., Indian Sovereignty: Pro- 
ceedings of the Second Annual Conference on Problems concerning American Indians 
Today (Chicago: Newberry Library, 1979), pp. 28—46; and John Niemisto, “The Legal 
Powers of Indian Tribal Governments,” Wisconsin Academy Review 28 (March 1982): 
7-11. The full complexity of the legal issues can be seen in the detailed discussion in 
Cohen’s Federal Indian Law, 1982 ed., pp. 207—385; the volume contains separate chap- 
ters on federal, tribal, and state authority in Indian affairs and on jurisdiction. A useful 
workbook is Kirke Kickingbird and others, Indian Sovereignty (Washington: Institute for 
the Development of Indian Law, 1977). 

41. 435 U.S. Reports 313-32. 
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ferance of Congress and is subject to complete defeasance. But until 
Congress acts, the tribes retain their existing sovereign powers... . 

In sum, the power to punish offenses against tribal law committed 
by Tribe members, which was part of the Navajos’ primeval sov- 
ereignty, has never been taken away from them either explicitly or 
implicitly, and is attributable in no way to any delegation to them of 
federal authority. It follows that when the Navajo Tribe exercises this 
power, it does so as part of its retained sovereignty and not as an arm 
of the Federal Government.” 


And the court indicated that it favored leaving the inherent power intact. 
“Tribal courts,” it said, “are important mechanisms for protecting signifi- 
cant tribal interests. Federal pre-emption of a tribe’s jurisdiction to punish 
its members for infractions of tribal law would detract substantially from 
tribal self-government, just as federal pre-emption of state criminal juris- 
diction would trench upon important state interests.” 

In a variety of cases the courts have recognized that Indian tribes enjoy 
sovereign immunity from suit and are not subject to adverse possession, 
laches, or statutes of limitation. Tribes can exercise the right of eminent 
domain, tax, and create corporations. They can set up their own form of 
government, determine their own members, administer justice for tribal 
members, and regulate domestic relations and members’ use of property. 
They can establish hunting and fishing regulations for their own members 
within their reservations and can zone and regulate land use. They can do 
a great many things that independent political entities do, insofar as fed- 
eral law has not preempted their authority.“ 

It is true, as the courts have long held, that Indian tribes are subject to 
the legislative power of the United States, and the courts have spoken 
of the plenary power of Congress over' Indian affairs.** , The power of the 
United States government is not in question but rather whether Congress 
has in given cases exercised that power or intended to restrict tribal sov- 
ereignty. In some instances tribes are governed by general congressional 
legislation, in other cases not. 

The question of state jurisdiction over Indian reservations has been cru- 


42. Ibid., pp. 322—23, 328. 

43. Ibid., p. 332. 

44. The sovereign powers of Indian tribes are discussed in Lazarus, “Tribal Sover- 
eignty”; Kickingbird and others, Indian Sovereignty, pp. 7—13; and Cohen’s Federal In- 
dian Law, 1982 ed., pp. 246-57. 

45. See, for example, United States v. Kagama, 118 U.S. Reports 375 (1886); and 
Lone Wolf v. Hitchcock, 187 U.S. Reports 553 (1903). Federal authority over Indians 1s 
discussed in Cohen’s Federal Indian Law, 1982 ed., pp. 207—28. 
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cial, for states have been irked by restrictions on enforcing their laws and 
regulations over areas within their boundaries. The courts have said that 
where federal law has preempted jurisdiction the states do not have au- 
thority, but the conflict between state and tribal jurisdiction is far from 
resolved. An especially disputed point is the extent of tribal authority over 
nontrust lands located within the original boundaries of the reservations. 
The stickiest issue has been tribal jurisdiction over non-Indians on res- 
ervations. On March 6, 1978, the Supreme Court in the case of Oliphant v. 
Suquamish Indian Tribe reversed a district court decision and decided 
against tribal jurisdiction over non-Indians. Mark Oliphant, a non-Indian 
residing on the Port Madison Reservation in the state of Washington, had 
been arrested by tribal authorities during the Suquamish annual Chief 
Seattle Days celebration and charged with assaulting a tribal officer and 
resisting arrest. He claimed that he was not subject to tribal authority, and 
the Supreme Court upheld his claim. After a consideration of historical 
cases involving tribal jurisdiction, the court declared: “They have little 
relevance to the principles which lead us to conclude that Indian tribes do 
not have inherent jurisdiction to try and to punish non-Indians.” 
Oliphant was taken by Indians as a damaging blow to their sovereign 
revival, a step backward in the progress made in recent years, and it em- 
phasized the fragile nature of tribal sovereignty and the ultimate power of 
the federal government in determining the extent and limitations of that 
sovereignty.*” The court, in fact, on March 24, 1981, restated the Oliphant 
doctrine in Montana v. United States, which concerned the right of the 
Crow Indian Tribe to regulate hunting and fishing of nonmembers on fee 
title lands held by non-Indians within the reservation. After noting inher- 
ent tribal power over tribal domestic concerns, the court said: “But exer- 
cise of tribal power beyond what is necessary to protect tribal self-govern- 
ment or to control internal relations is inconsistent with the dependent 


46. Oliphant v. Suquamish Indian Tribe, 435 U.S. Reports 191—212. The proportion 
of non-Indians to Indians on the reservation was noted by the court. Sixty-three percent 
of the land on the reservation was owned 1n fee simple by non-Indians, and there were 
nearly three thousand non-Indians living on the reservation, compared with approxi- 
mately fifty Indians. Ibid., p. 193n. 

47. For strong criticism of the decision, see Russel Lawrence Barsh and James Young- 
blood Henderson, “The Betrayal: Oliphant v. Suquamish Indian Tribe and the Hunting 
of the Snark,” Minnesota Law Review 63 (April 1978): 609—40; Jeff Larson, “Oliphant v. 
Suquamish Indian Tribe: A Jurisdictional Quagmire,” South Dakota Law Review 24 
(Winter 1979): 217—42; and Curtis G. Berkey, “Indian Law—Indian Tribes Have No In- 
herent Authority to Exercise Criminal Jurisdiction over Non-Indians Violating Tribal 
Criminal Laws within Reservation Boundaries ... ,” Catholic University Law Review 
28 (1979): 663-87. 
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status of the tribes, and so cannot survive without express congressional 
delegation.” It repeated bluntly “the general proposition that the inherent 
sovereign powers of an Indian tribe do not extend to the activities of non- 
members of the tribe.” 

By the end of the eighth decade of the century the courts were thus 
moving toward a clearer definition of tribal sovereignty. Retained inherent 
power was affirmed as it applied to tribal members; its application in given 
cases to nonmembers was denied. New cases will no doubt further deter- 
mine tribal jurisdiction, for it remains a problem of vital importance to 
Indian self-determination. 


48. Montana v. United States, 450 U.S. Reports 544-81; quotations at pp. 564-65. 
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Trust Responsibility: The Great Father Redivivus. 


America’s Unfinished Business. 


The century from 1880 to 1980, which began with a strong sentiment that 
the Indians were the “vanishing Americans,” ended with a resurgence of 
Indian visibility. Indian population steadily increased after 1900; the cen- 
sus of 1900 counted 237,196 Indians and that of 1980 counted 1,361,869. 
Recent census figures have reflected both an increased willingness of many 
persons to identify themselves as Indians and natural increases.! What at 
one time seemed an inexorable drive for complete assimilation has been 
slowed if not turned around, and new policies of self-determination have 
brought new hope to Indian communities. Indian protests and Indian legal 
actions have alerted the government and the general public to the continu- 
ing importance of Indians in American life. 


URBAN INDIANS AND NONRECOGNIZED TRIBES 


By 1980 it could no longer be said that the Indians as a whole were a reser- 
vation people. The urbanization of American Indians, which had become a 


1. Indian population figures are given in the Appendix. Details for 1970 were com- 
piled in 1970 Census of Population: Subject Report, American Indians, and similar in- 
formation will be available for 1980. Special efforts, in fact, were made in 1980 to gather 
information on Indians, and a fifteen-page “Supplementary Questionnaire for American 
Indians” was Administered on reservations and historic areas of Oklahoma. 
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TABLE 20: Urban Indians, 1970 and 1980 


SMSA? 1980° 1970 SMSA? 1980> 1970 

Los Angeles : 48,158 24,509 Anaheim-—Santa Ana— 
Tulsa 38,498 15,519 Garden Grove 12,942 3,920 
Oklahoma City 24,752 13,033 ~—~dDetroit Berea OGRE 
Phoenix 22,900 11,159 Dallas—Ft. Worth 11,225 6,632 
‘Albuguergie 20,788 5,839 Sacramento 11,164 3,959 
San Francisco 18,139 12,011 ~—— Chicago BOO? eee 
Sah andes Fort Smith 9,297 3,812 
Riverside—Ontario 17,265 6,378 Denver—Boulder 9,117 4,348 
Seattle—Everett 16,578 . 9,496 Anchorage 8,901 880 
Minneapolis—St. Paul 15,959 9,852 Portland, Oregon 8,826 4,011 
Tucson 14,927 8,837 San Jose 8,506 4,048 
San Diego 14,616 5,880 Buffalo 7,113 5,775 
New York ; 13,842 3,920 Yakima 6,656 416 
Milwaukee 6,534 4,075 


SouRCE: 1980 Census of Population: Supplementary Reports, Standard Metropolitan Statistical 
Areas and Standard Consolidated Statistical Areas, 1980, table 1; 1970 Census of Population, 


vol. 1: Characteristics of the Population, part 1, section 1, table 67. 


‘These are the 25 Standard Metropolitan Statistical Areas with heaviest Indian population in 1980, 


with comparable 1970 figures. 
>Includes Eskimo and Aleut. 


major element in Indian life since World War II, did not slacken in the 
1960s and 1970s. In the 1960 census; 27.9 percent of Indians enumerated 
lived in urban areas; in 1970 the percentage had climbed to 44.5 and in 
1980 to 49. Some American cities, to which large numbers of Indians from 
disparate tribes migrated, became centers of Indian population that outdis- 
tanced reservations (see Table 20).2 Many of these urban Indians main- 


2. There is no general history of the Indian urban experience. The best recent study is 
Alan L. Sorkin, The Urban American Indian (Lexington, Massachusetts: D. C. Heath 
and Company, 1978). A collection of useful essays by anthropologists is Jack O. Waddell 
and O. Michael Watson, eds., The American Indian in Urban Society (Boston: Little, 
Brown and Company, 1971). For a listing and analysis of studies dealing with urban In- 
dians, see Russell Thornton, Gary D. Sandefur, and Harold G. Grasmick, The Urbaniza- 
tion of American Indians: A Critical Bibliography (Bloomington: Indiana University 
Press, 1982). 
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tained tribal connections with the reservations, but second and third gen- 
erations of Indians in cities often had no reservation experience at all. 
These city dwellers, however, for the most part steadfastly maintained 
their identity as Indians. 

Although the movement to cities was a difficult uprooting for many In- 
dians—a break from family and reservation patterns and removal from Bu- 
reau of Indian Affairs programs—the Indians in urban areas by most in- 
dicators fared better than their reservation counterparts. Studies for the 
1960s and 1970s showed higher income, improved occupational status, a 
considerably higher level of education, lower rates of unemployment, and 
superior (but still inadequate) housing compared to rural Indians.? 

The cultural, social, and economic changes that Indians were forced to 
make in the cities, nevertheless, were critical. Thrown into the white 
world in a more drastic way than on reservations, Indians faced conflicts 
between traditional behavioral patterns and urban ways. Extended families 
and tribal ties were diminished in the cities, and identification with one’s 
occupation became an important element in social change. The changes— 
some of them in rapid and dramatic form—contributed to highly visible 
social pathology among urban Indians, especially alcoholism, crime, and 
mental illness. At the same time, the new situations stimulated a sense of 
social awareness and led to pan-Indian activities. In many cities “Indian 
centers” were established to provide social, cultural, and recreational ac- 
tivities for Indians residing there, to assist the Indians in developing job 
opportunities, and to attack the special problems (such as health and edu- 
cation needs) affecting urban Indians.‘ 

The Bureau of Indian Affairs, which traditionally had been the contact 
between the federal government and the Indians, generally was uncon- 
cerned with nonreservation Indians. When asked by the Task Force on 
Urban and Rural Non-Reservation Indians of the American Indian Review 
Commission to respond to a questionnaire, Morris Thompson, commis- 
sioner of Indian affairs, declined because he said the questions did not 
apply to Bureau of Indian Affairs programs. He wrote: 


3. Sorkin, Urban American Indian, summarizes studies through the mid-1970s. See 
also Sar A. Levitan and William B. Johnston, Indian Giving: Federal Programs for Native 
Americans (Baltimore: Johns Hopkins University Press, 1975), pp. 2—5; and Sol Tax, 
“The Impact of Urbanization on American Indians,” Annals of the American Academy 
of Political and Social Science 436 (March 1978): 121-36. 

4. Thornton and others, Urbanization of American Indians, pp. 32—53. Sorkin, 
Urban American Indian, has separate chapters on Indian health and alcoholism, housing 
and social services, urban Indian education, and urban institutions. For a state-by-state 
directory of urban Indian centers and other organizations, see American Indian Policy 
Review Commission, Task Force Eight, Report on Urban and Rural Non-Reservation 
Indians (Washington: GPO, 1976), pp. 97-133. 
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The basic reason for the BIA’s providing services to Indians stems 
from the fact that the United States has a trust responsibility for In- 
dian lands. We serve those Indian individuals who live on Indian res- 
ervations, trust, or restricted land. We also serve Indians who live so 
close to these areas that they can be considered socially, culturally, 
and economically affiliated with the tribe on that reservation or area 
held in trust. Hence the rule that we serve Indian individuals “on or 
near” Indian reservations. For all practical intents and purposes these 
individuals can be considered reservation Indians. They must be en- 
rolled with the reservation and they are so near the reservation that 
they are dependent upon the facilities provided by BIA for their major 
community services. 


Although Thompson admitted exceptions for the Indians of Oklahoma 
and Alaska growing out of special historical circumstances, in response to 
the question “If you have no specific programs for urban and rural non- 
reservation Indians, do you anticipate developing and/or extending ser- 
vices to these communities and individuals?” he answered, “No.” Even 
the annual appropriations for funding urban Indian centers were turned 
over by the bureau to the Office of Native American Programs in the De- 
partment of Health, Education, and Welfare.5 

Federal relations with urban Indians, then, came from other depart- 
ments and agencies than the Bureau of Indian Affairs, in programs devel- 
oped specifically to meet Indian needs and in those applicable to Indians 
along with other citizens. There was overlapping and competition among 
programs, however, and many Indians preferred to work with specially 
Indian-related programs.* The accusation was made that urban Indians had 
become “victims of a Federal policy which denies services, if not thereby 
their very existence” to the urban Indian poor.’ Demands reechoed for spe- 
cific programs to meet the needs of the Indians in the cities. 

Comparable problems, though of considerably lesser extent, faced In- 
dian groups that were not formally recognized by the United States govern- 
ment and thus were not eligible for federal protection and for many federal 


5. Morris Thompson to Al Elgin, August 2, 1976, printed in Task Force Eight, Report 
on Urban and Rural Non-Reservation Indians, pp. 143-44. 

6. Task Force Eight reported: “The present state of federal funding for urban Indians 
can be compared with a jungle. Federal funding in most urban areas now goes to a host of 
fractionalized and competing urban organizations. The delivery of funds and services 1s 
not related to the objective needs of Indian individuals but is determined rather by politi- 
cal pressures and by the ability of individual factions to defeat their opponents through 
superior grantsmanship. Federal efforts to correct the situation seem to result only in the 
proliferation of more competing urban Indian organizations.” Report on Urban and 
Rural Non-Reservation Indians, p. 11. : 

7. Ibid., p. 2. 
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services. These groups petitioned for recognition, and although some had 
been considered on a case-by-case basis over the years, events of the 1970s 
made some regularization of the process necessary. Following Judge Boldt’s 
decision in 1974 that “recognized” tribes were entitled to one-half of the 
commercial fish catch in the state of Washington, a number of Indian 
groups in that state petitioned for federal recognition. In 1975 the case of 
Passamaquoddy v. Morton held that the federal government had a trust 
responsibility for previously unrecognized groups. Recognition was seen 
by some Indians as an absolute right. Thus the American Indian Policy Re- 
view Commission asserted in its final report: “There is no legal basis for 
withholding general services from Indians, with the sole exception of spe- 
cific termination acts. There is no legitimate foundation for denying In- 
dian identification to any tribe or community. The BIA has no authority to 
refuse services to any member of the Indian population.” The report spoke 
of “murky precedents and quirky administration.”* But leaders of already 
recognized tribes were wary of widespread recognition of other groups, lest 
their own services and benefits be diluted by the addition of large numbers 
of newly recognized Indians. 

Some government action was needed to set up criteria and procedures 
that would satisfy all parties. A move was made for congressional action 
by introduction of a bill in the Senate on December 15, 1977, and another 
in the House on May 11, 1978, to establish administrative procedures and 
guidelines for the secretary of the interior in acknowledging Indian tribes, 
but the goal was accomplished instead by administrative action. Proposed 
regulations drawn up by the Bureau of Indian Affairs were published on 
June 16, 1977, followed by consultation with tribes and other interested 
parties that was unprecedented in scope. There were, according to a bureau 
tabulation, “400 meetings, discussions, and conversations about Federal 
acknowledgment with other Federal agencies, State government officials, 
tribal representatives, petitioners, congressional staff members, and legal 
representatives of petitioning groups; 60 written comments on the initial 
proposed regulations of June 16, 1977; a national conference on Federal ac- 
knowledgment attended by approximately 350 representatives of Indian 
tribes and organizations; and 34 comments on the revised proposed regula- 
tions, published on June 1, 1978.” 


8. American Indian Policy Review Commission, Final Report (Washington: GPO, 
1977), pp. 461—62. See the whole chapter on nonrecognized tribes, which includes rec- 
ommendations of the commission, pp. 457—84. See also American Indian Policy Review 
Commission, Task Force Ten, Report on Terminated and Nonfederally Recognized In- 
dians (Washington: GPO, 1976), pp. 1651-1711. 

9. 43 Federal Register 39361. A description of the conference called by the National 
Congress of American Indians in Nashville in the spring of 1978 and the resolutions 
adopted there appear in American Indian Journal 4 (May 1978): 2—4. For a discussion of 
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The final regulations were published on September 5, 1978.'° In order 
for a petitioner to be recognized by the secretary of the interior as an Indian 
tribe having government-to-government relations with the United States 
and thus eligible for the protection, services, and benefits and subject to 
the responsibilities and obligations of such tribes, the regulations provided 
criteria to be applied to groups that were “ethnically and culturally identi- 
fiable,” that could establish “a substantially continuous tribal existence,” 
and that had “functioned as autonomous entities throughout history until 
the present.” The seven criteria—all of them mandatory—were the follow- 
ing: (1) identification from historical times until the present on a continu- 
ous basis as “American Indian” or “aboriginal”; (2) habitation by a sub- 
stantial portion of the group of a specific area or living in a community 
viewed as American Indian and distinct from other populations in the 
area, with members who were descendants of an Indian tribe which 
historically inhabited a specific area; (3) maintenance of tribal political in- 
fluence over its members as an autonomous entity throughout history up 
to the present; (4) a governing document or statement describing member- 
ship criteria and governmental procedures; (5) a current list of members 
who could establish descendancy from a historical tribe or tribes; (6) mem- 
bership composed principally of persons who were not members of any 
other Indian tribe; (7) not having been a subject of congressional legisle- 
tion that expressly terminated or forbade federal relationship." 

The Bureau of Indian Affairs established a Federal Acknowledgment 
Branch, with a staff that included a historian, a genealogist, an anthropolo- 
gist, and a sociologist, to check the evidence supplied by the petitioners 
and to do independent research on the status of each petitioning group. It 
promised to be a long process, for the branch estimated the number of un- 
recognized groups as 251, living in thirty-eight states, of which 150 might 
submit petitions.'* 


the issues and a harsh criticism of federal policy and action in the past, see Terry Ander- 
son, “Federal Recognition: The Vicious Myth,” ibid., pp. 7—19. 

10. 43 Federal Register 39361—64, codified as 25 Code of Federal Regulations 54. De- 
tailed guidelines for preparing a petition were issued by the Bureau of Indian Affairs in 
December 1978. A list of federally recognized tribes, directed by the regulations, ap- 
peared in 44 Federal Register 723 5—37 (February 6, 1979). The list for 1980 is printed in 
the Appendix. 

11. 25 Code of Federal Regulations 54.7. 

12. Estimates are as of July 1981, furnished to the author by the Federal Acknowledg- 
ment Branch. Reports of action taken on petitions are published in the Federal Register. 
See, for example, the acknowledgment of the Grand Traverse Band of Ottawa and Chip- 
pewa Indians as an Indian tribe in 45 Federal Register 19321—22 (March 25, 1980), and 
the rejection of the petition of the Lower Muskogee Creek Tribe—East of the Mis- 
sissippi, Inc., in 46 Federal Register 11718 (February 10, 1981). 
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FEDERAL PROGRAMS FOR INDIANS 


In 1980 urban Indians and reservation Indians—and in some cases Indians, 
too, from terminated or nonrecognized tribes—benefited from a tremen- 
dous array of federal programs. The ultimate, although sometimes unex- 
pressed, goal of the federal spending was to assist the Indians to become 
self-supporting. Yet Indian communities and individual Indians continued 
to need outside help to bring them up to the economic and social levels of 
other American citizens, and the federal government assumed most of the 
responsibility. Programs for education, health, and social services; for con- 
struction of schools, hospitals, and roads; for irrigation systems and re- 
sources development—all were provided from federal funds. Year by year 
the amounts had increased, as more needs were recognized and as Indian 
demands for goods and services became stronger and better articulated. 
Like other poverty-stricken groups in the nation, Indians drew upon gen- 
eral programs designed for all citizens, but their special relation with the 
United States government resulted in a continuation and proliferation of 
“Indian programs” that pertained to the recipients because of their special 
status as Indian people or Indian organizations.'* 

The chief supplier of these programs, of course, was the Bureau of In- 
dian Affairs in the Department of the Interior. The bureau’s budget for 
1980 totaled more than a billion dollars (see Table 21), of which education 
costs made up the largest share. Yet the Bureau of Indian Affairs, although 
still considered by the Indians and by the public as the principal federal 
agency concerned with Indian matters, no longer controlled even a ma- 
jority of the funds appropriated by Congress for the Indians. The Indian 
Health Service, in the Department of Health and Human Services, spent 
more each year for health care than the Bureau of Indian Affairs spent on 
education; and even in education, the bureau shared responsibility with 
the Department of Education. Because the bureau restricted its programs 
largely to Indians on or near reservations, to federally recognized tribes, 
and to trust obligations relating to land and other assets, Indians were 
forced to look to other agencies for social services, housing, employment 
assistance, and programs for economic development (see Table 22). The 
Department of the Interior, however, still administered the sizable Indian 


13. The fullest compilation of federal programs for Indians 1s Richard S. Jones, Fed- 
eral Programs of Assistance to American Indians: A Report Prepared for the Senate Se- 
lect Committee on Indian Affairs, Committee Print, 97th Congress, 1st session, (Wash- 
ington: GPO, 1981). See also Felix S. Cohen’s Handbook of Federal Indian Law, 1982 ed. 
(Charlottesville, Virginia: Michie, Bobbs-Merrill, 1982), chapter 13, “Government Ser- 
vices to Indians, ” pp. 673—738; and Alan L. Sorkin, American Indians and Federal Aid 
(Washington: Brookings Institution, 1971). 
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TABLE 21: Bureau of Indian Affairs Budget, Fiscal Year 1980 
(In Thousands of Dollars) 


Education 
School operations 
Johnson—O’Malley educational assistance 
Continuing education 


Indian Services 
Tribal government services 
Social services 
Law enforcement 
Housing 
Self-determination services 


Economic Development and Employment Programs 
Business enterprise development 
Employment development 
Road maintenance 


Natural Resources Development 
Forestry and agriculture 
Minerals, mining, irrigation, and power 


Trust Responsibilities 
Indian rights protection 
Real estate and financial trust services 


General Management and Facilities Operations 
Management and administration 
Program support services 
Facilities management 


Construction 
Irrigation systems 
Building and utilities 
Land acquisition 


Road Construction 
Alaska Native Claims 


Eastern Indians Land Claims 


Total 


(187,031) 
(29,388) 
(55,343) 


(22,460) 
(87,401) 
(27,709) 
(19,416) 
(45,204) 


(8,713) 
(51,737) 
(17,803) 


(61,832) 
(12,790) 


(25,940) 
(25,107) 


(49,434) 
(4,074) 
(77,513) 


(43,449) 
(44,725) 
(5,117) 


Source: Bureau of Indian Affairs, news release, January 30, 1980. 
Note: Includes actual appropriations, pay-cost adjustments, and pending supplemental 


requests. 


271,762 


202,190 


78,253 


74,622 


51,047 


131,021 


93,291 


66,479 
30,000 


8,000 


1,006,665 
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TABLE 22: Government-Wide Funding for Indian Programs, 1980 
(In Millions of Dollars) 




















Budget Actual Budget Actual 
Authority Outlay Authority Outlay 

Education 484 438 Management and 
Interior (270) (247) Facilities 131 121 
Education (214) (191) Interior (131) (121) 

Health Service/Nutrition 583 558 Construction 251 274 
HHS (547) (525) Interior (160) (189) 
USDA (36) (33) HHS (74) (73) 

Hovelite 867 141 Education (17) (12) 
Interior (19) (17) Other Interior Funds 153 142 
HOP (848) (124) Revenue Sharing 10 10 

pect SeENices ae me Total Federal Funds 3,063 2,220 
Interior (87) (78) 

HHS (34) (28) Interior Trust Funds 969 794 

Employment 250 237 Total 4,032 3,014 
PnEEHOL (52) (45) Recapitulation 
Labor (198) (192) 

Economic Development 88 91 Interior 1,043 972 
Interior (26) (31) Education 231 203 
Commerce (26) (24) HHS 655 626 
HUD (36) (36) USDA 36 33 

Natural Resources 74 66 ae SBe 160 
Interior (74) (66) Eabor 198 122 

Commerce 26 24 

Trust Activities 51 36 Revenue Sharing 10 10 
Interior (51) (36) : 

Total 3,063 2,220 


Source: “Department of the Interior and Related Agencies Appropriations for 1982,” Hearings be- 
fore a Subcommittee of the Committee on Appropriations, House of Representatives, 97th Con- 
gress, 1st Session, Subcommittee on the Department of the Interior and Related Agencies (1981), 
part 9, pp. 1279-80. 


trust funds that were held in the Treasury of the United States and that 
were appropriated for the Indians’ benefit from year to year.'* 


14. See the two-page table prepared by the Office of Management and Budget regard- 
ing federal budgets for programs identified as serving Indians because of their status as 
Indians in “Department of the Interior and Related Agencies Appropriations for 1982,” 
Hearings before a Subcommittee of the Committee on Appropriations, House of Repre- 
sentatives, 97th Congress, 1st Session, Subcommittee on the Department of the Interior 
and Related Agencies (1981), part 9, pp. 1279-80. 
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An amazing array of federal programs gave assistance to American In- 
dians in 1980. If to those designed exclusively to benefit Indian tribes and 
individuals are added programs that specifically included Indians as eligi- 
ble beneficiaries and those that were of special interest to Indians (without 
specially naming them), the total is almost overwhelming. There were 
many roads by which to approach the federal government for assistance. 
Twelve of the executive departments—Agriculture, Commerce, Defense, 
Education, Energy, Health and Human Services, Housing and Urban De- 
velopment, Interior, Justice, Labor, Transportation, and Treasury—had 
something to offer Indians. In addition, eight independent agencies were 
concerned with Indian programs or Indian rights: the Commission on 
Civil Rights, Environmental Protection Agency, Equal Employment Op- 
portunity Commission, National Endowment for the Arts, National Sci- 
ence Foundation, Office of Personnel Management, Small Business Ad- 
ministration, and Smithsonian Institution.® 

This proliferation caused confusion and competition and considerable 
overlapping. It was impossible for all departments and agencies—even 
with the establishment of special “Indian desks”—to show the under- 
standing and sympathy for Indian needs that the Bureau of Indian Affairs 
had developed over the decades. The negative results were pointed out by 
the American Indian Policy Review Commission in 1977: 


Because of the layers of Federal, State and local employees charged 
with administering Indian programs, decisionmaking powers are 
often denied Indian people. One result of this bureaucratic entangle- 
ment is that Indian people do not know which agency to approach 
when they need assistance. 

Because of the complexity of many Indian programs, there is a se- 
rious lack of coordination within and between Federal agencies. As a 
result, Indian people often fail to realize many of the benefits in- 
tended for them.'® 


There was recurring agitation for a new centralization of Indian admin- 
istration at the federal level, a reversal of the sporadic but long-lived con- 
demnation of concentrated authority in the hands of the Bureau of Indian 
Affairs. Thus the American Indian Policy Review Commission recom- 
mended that the special status of the Indians-be “recognized and institu- 
tionalized in the form of a separate Indian Department or independent 
agency,” under which all Indian programs would fall; other Indian groups 
supported similar proposals.” 

15. Jones, Federal Programs of Assistance to American Indians. 


16. American Indian Policy Review Commission, Final Report, p. 248. 
17. Ibid., pp. 284-88. 
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BUILDING AN ECONOMIC BASE 


The most serious problem underlying the search for self-determination 
continued to be economic. Commissioner of Indian Affairs William E. Hal- 
lett described the situation candidly in 1980: 


During the past decade and a half, federal monies have gone to In- 
dian communities in unprecedented amounts. Those dollars bought 
better education, health care, housing, public employment and roads. 
In some ways, at least, they resulted in a noticeable improvement in 
the quality of reservation life. 

What those dollars did not buy was substantive economic develop- 
ment. And if this trend continues, tribes may become overwhelm- 
ingly dependent upon direct and indirect government subsidies. That 
would be a tragedy for both the Indian people and the nation. 

Without a comprehensive economic development plan as one 
of our foremost priorities, the goals of self-determination and self- 
sufficiency will eventually topple back onto the heap of good 
intentions.” 


In a series of oversight hearings in 1979, the House Committee on Inte- 
rior and Insular Affairs gathered new testimony on the economic status of 
the reservations that it hoped would serve as the basis for “comprehensive 
reform legislation.” But it uncovered in large part simply a duplication of 
reports on economic insufficiencies that had regularly appeared since 
1960. There was no shortage of federal programs. In a statement submitted 
to the committee, Forrest J. Gerard, assistant secretary of the interior for 
Indian affairs, described activities under eleven headings: employment as- 
sistance, Indian Action Program, enterprise development, credit and fi- 
nancing, road maintenance, road construction, natural resources develop- 
ment, forestry and fire suppression, water resources, wildlife and parks, 
and minerals and mining. Yet his conclusion sounded like an echo from 
past decades. “Reservations,” he noted, “lack some or all of the attributes 
necessary to support the economic enterprise functions. Reservations 
have no tax base, often are bleak and barren, remote from labor pools, raw 
materials, and markets; transportation and power may be minimal or 
non-existent.” !? The need was clear; the programs to meet it all seemed 
ineffective. 


18. BIA Profile: The Bureau of Indian Affairs and American Indians (Washington: 
GPO, 1981}, p. 6. 

19. “Indian Economic Development Programs,” Oversight Hearings before the Com- 
mittee on Interior and Insular Affairs, House of Representatives, 96th Congress, Ist 
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One significant development was the formation in 197 5 of the Council of 
Energy Resource Tribes (CERT), a consortium of tribes, originally twenty- 
two but later expanded, that had important mineral resources. Under the 
initial leadership of Peter MacDonald, Navajo tribal chairman, CERT 
sought to promote the development of Indian resources on terms favorable 
to the tribes. Supported by government funds and with an office in Wash- 
ington, D.C., the council spoke out for Indian economic development 
needs. It worked for the renegotiation of old leases to bring a higher return 
to the Indians, and its members hoped, on the model of the Organization of 
Petroleum Exporting Countries (OPEC), to be able to use the rich natural 
resources of the reservations (oil, coal, uranium) as a bargaining tool for 
bettering Indian conditions. It also provided encouragement and technical 
assistance to tribal groups. But CERT was not the full answer, for it repre- 
sented only the resource-rich tribes, a minority of the total number, and 
reduction in demand and lower prices for mineral resources dampened the 
original high hopes. The criticism of. CERT voiced by Indians who feared 
that it was too closely tied to corporations and to the government also 
weakened its effectiveness.” 


TRUST RESPONSIBILITY: THE GREAT FATHER REDIVIVUS 


The heavy federal support of services for Indians was justified in the minds 
of many Indians by a new concept in federal-Indian relations that came to 
the fore in the 1970s: trust responsibility. If the concept was not entirely 
new, it was given greatly expanded meaning, and it was called “one of the 
most important” concepts governing relations between the United States 
government and the Indians and “one of the primary cornerstones of In- 
dian law.’’?! But the precise extent of the trust responsibility was far from 
clear. 


Session (1979). Gerard's statement is on pp. 115—26. The hearings are an excellent sur- 
vey of conditions, with testimony and statements from government officials, Indian 
spokesmen, and other interested parties. 

20. There is discussion of CERT in “An ‘OPEC’ Right in America’s Own Back Yard,’ 
U.S. News and World Report 81 (August 2, 1976): 29—30; “U.S. Indians Demand a Better 
Energy Deal,” Business Week, December 19, 1977, p. 53; “Fuel Powwow,” Time 114 (Au- 
gust 20, 1979): 17; Geoffrey O’Gara, “Canny CERT Gets Respect, Money Problems,” 
Wassaja/Indian Historian 13 (June 1980): 24-28. 

21. American Indian Policy Review Commission, Final Report, pp. 5, 125; Cohen’s 
Federal Indian Law, 1982 ed., p. 221. Note that the use of the term and its expanded 
meaning are of recent vintage. Felix S. Cohen in his monumental analysis of Indian legal 
matters, Handbook of Federal Indian Law (Washington: GPO, 1942), did not use the 
term; and Wilcomb E. Washburn, in Red Man’s Land/White Man’s Law: A Study of the 
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There was agreement that the United States government acted as 
trustee for Indian land and other property—both what was owned by the 
tribes and what belonged to individual Indians. The obligations in this re- 
gard were reasonably well defined. Much of the work of the Bureau of In- 
dian Affairs in the twentieth century focused on trust duties—for the al- 
lotted lands held in trust under the provision of the Dawes Act, for tribal 
and individual funds held in the Treasury of the United States, and for 
other Indian properties. The Department of the Interior and the Bureau of 
Indian Affairs argued that the obligations, in fact, were limited to those of 
trustees of property and only for tribes that were federally recognized. This 
position was represented in a statement prepared in 1973 by the solicitor of 
the Interior Department: 


The phrase “trust responsibility of the Secretary” is not only gen- 
erally misunderstood and misapplied, but also undefined in any trea- 
tise or statute. It has an emotional meaning when used by Indians 
and their advocates but it also has a legal meaning. It is generally 
used in two broad contexts: in connection with Indian lands and gov- 
ernmental social programs, but only with respect to the lands and re- 
lated property is the phrase appropriately applied. 

. .. Certain Indian lands, mineral resources, and water rights, put 
in Indian ownership by treaty or statute, and income derived there- 
from are held in trust by the United States for the benefit of the In- 
dian owner, whether it be a tribe or an individual. This “trust” rela- 
tionship between the Secretary and the Indian owner is similar to 
that between a bank which has been named trustee under a trust 
agreement and the beneficiaries of the trust. A distinguishing feature 
of the Secretary’s responsibilty, however, is the manner in which he 
exercises it. That is, his decisions are made not unilaterally but in 
conjunction with the Indian beneficiaries. The responsibilities of the 
Secretary in this connection as well defined in the common law and 
can generally be said to impose a high degree of care upon the Secre- 
tary in the handling of these trust properties.” 


Indians and their advocates were dissatisfied with this restrictive legal 
interpretation and insisted that trust responsibility had a much wider ap- 


Past and Present Status of the American Indian (New York: Charles Scribner’s Sons, 
1971), was unaware of it. For treatments of trust responsibility, see American Indian Pol- 
icy Review Commission, Final Report, pp. 5—6, 11-13, 121-34; American Indian Policy 
Review Commission, Task Force One, Report on Trust Responsibilities and the Federal- 
Indian Relationship, Including Treaty Review (Washington: GPO, 1976); Gilbert L. Hall, 
The Federal-Indian Trust Relationship (Washington: Institute for the Development of 
Indian Law, 1979). 
22. Quoted in Task Force One, Report on Trust Responsibilities, p. 48. 
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plication. The National Tribal Chairmen’s Association in February 1974, 
for example, saw a threefold obligation of the federal government: not only 
the protection of tribal assets and the management of Indian funds and 
natural resources, but a duty to “protect ... [the] sovereignty of Indian 
Tribes, so there is no further erosion of tribal sovereignty and to support 
tribes in their efforts to enhance tribal sovereignty” and to provide com- 
munity and social services to Indian people. A more recent statement from 
the same association was brief and pointed: 


The federal government gained a territory in perpetuity over whith 
to govern through treaties and other agreements with Indian nations, 
with promises to: 1) protect the Indians in their reserved territory 
and other private property, and 2) provide a variety of health, educa- 
tion and social services to Indian people, in perpetuity. 

The federal government historically has not lived up to its trust 
responsibility to fulfill these promises, and it is this reason that the 
Indian people today suffer from the poorest social and economic con- 
ditions of any population in the United States. 


Indians asserted that the federal government in fulfilling its trust re- 
sponsibilities must provide Indians with education, health care, and other 
social services sufficient at least to bring them up to the level of the gen- 
eral population; that the responsibility extended to all Indians, not only 
to those of federally recognized tribes; and that the responsibility affected 
all agencies of the federal government, not only the Department of the 
Interior.”* 

The diversity of interpretation of trust responsibility between the fed- 
eral government and the Indians was only one cause of the murkiness that 
surrounded the concept, for Indian spokesmen themselves were hesitant 
to offer a detailed definition of trust responsibility. The American Indian 
Policy Review Commission, a major force in promoting the broad appli- 
cation of the concept, declared in 1977: “The argument against a precise 
definition of the trust obligations with an enumeration of specific rights 
and obligations is that the Federal trust responsibility is a continually 
evolving concept.” The commission wanted instead a general congressic- 
nal statement of policy, which “would not place undue restrictions on the 


23. Ibid., p. 47; response of National Tribal Chairmen’s Association to Presidert 
Ronald Reagan’s policy statement, printed in Indian Truth, April 1983, p. 6. A useful 
analysis of trust responsibility, including its broad ramifications, 1s Reid Peyton Cham- 
bers, “Judicial Enforcement of the Federal Trust Responsibility to Indians,” Stanford 
Law Review 27 (May 1975): 1213-48. 

24. American Indian Policy Review Commission, Final Report, pp. 6, 129—38. 


The American Indians in 1980 1205 


development of this doctrine but still would constitute an explicit recogni- 
tion of the scope of the obligation by Congress.’’”* 

A fundamental problem surrounding the whole question of federal re- 
sponsibilities to Indians was that of Indian self-determination versus fed- 
eral paternalism. In earlier decades attempts to solve the problem of pater- 
nalism had rested on a distinction between the person and the property of 
the Indians. Thus Secretary of the Interior Ray Lyman Wilbur in 1931 
wrote: “For a hundred years the wheels of Federal administration have 
worn a deeper and deeper rut of dependence. We can probably make a dis- 
tinction between the Indian’s health and education and his property. Until 
the States develop proper protective laws for the Indians’ property, Federal 
responsibility is inevitable, but there is no good reason for maintaining 
separate schools and health programs for Indian boys and girls when the 
State already provides them.” And in his reorganization of the Indian Bu- 
reau, the administration of activities relating to the Indian’s person and to 
his property was divided.” At the time of the termination controversy in 
the 1950s, Felix S. Cohen, in condemning the cry to end paternalism that 
was behind much of the termination effort, fell back on the same sort of 
distinction. Trusteeship was a necessary means of protecting Indian prop- 
erty, Cohen argued, and he distinguished it from wardship, which touched 
the personal action of the Indians and which he called outmoded.?’ 

In the decade of the 1970s, Indians, by rejecting the limitation of trust- 
eeship to property and by expanding the concept of trust responsibility to 
nearly all aspects of Indian existence, reopened the Pandora’s box of federal 
paternalism. Even the trust responsibilities regarding land and other assets 
brought a large element of paternalism. Commissioner Dillon Myer’s as- 
sertion in 1953 that “you cannot have trusteeship without paternalism” 


25. Ibid., p. 132. Representative Lloyd Meeds of Washington, vice chairman of the 
commission, issued a strongly dissenting view, declaring: “Because the United States has 
assumed the role of trustee with respect to some tribal assets, the Commission would 
also have us believe that the United States 1s under a permanent legal obligation to do all 
things helpful to the protection and enhancement of Indian lands, resources, tribal self- 
government, culture, prosperity, and material well-being. In addition, the Commission 
charges that the entitlements under its new found obligation of the United States run to 
all Indians wherever they may be located, however assimilated, and whether or not they 
retain any ties with Indian culture or tribal self-government. In short, in seeking to find 
some nonexistent legal basis for the creation of a special status for Indians, the Commis- 
sion has created a new doctrine, unknown to the law. This would convert tribal political 
aspirations into legal doctrine without the necessity of going through our democratic po- 
litical processes.” Ibid., p. 602. 

26. Report of the Secretary of the Interior, 1931, pp. 9— 10. 

27. Felix S. Cohen, “Indian Wardship: The Twilight of a Myth,” American Indian 6 
(Summer 1953): 8—14. 
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was reechoed by Interior Department officials twenty years later: “The ex- 
ercise of a trust is paternalism. Indian leaders, government officials and the 
general public should understand that the Indian demands that the govern- 
ment continue its trust responsibility for Indian assets inescapably in- 
volves paternalism. The government has to approve proposed uses or dis- 
position of the assets under its trust responsibility. To do otherwise is to 
violate the trust. If the Indians want to do otherwise—that is, have com- 
plete freedom for use of their assets—they should request legislation ter- 
minating the trust responsibility.” 8 

When the trust responsibility is extended to include “health, education 
and social services to Indian people, in perpetuity,” paternalism becomes 
almost unlimited in scope and in duration, for the federal government 
becomes the supplier of the Indians’ essential needs. Some Indians have 
noted that in the old days before the coming of the white man, the buffalo 
provided all that the Indians needed: food, shelter, clothing. Then the 
white man took away the buffalo and gave the Indians the government in- 
stead—the new buffalo.” The figure of the government as the “new buf- 
falo” is to the point. But a better figure is the historical one of the Great 
Father. Dependence on the federal government for schooling, health care, 
legal services, technical aid in’tribal government, and economic develop- 
ment means the Great Father redivivus in pervasive form.”° 


AMERICA’S UNFINISHED BUSINESS 


Relations between the federal government and the American Indians were 
an ever-developing continuum, but in the second half of the twentieth 
century changes have come at an especially rapid rate. The decade of the 
1970s with its numerous laws and programs looking toward Indian self- 
determination (in education, religion, land and resource use, and tribal 
jurisdiction) was a remarkably busy time. The developments were the 
cumulative results of actions with roots far in the past, but they will un- 


28. Dillon S. Myer, “Indian Administration: Problems and Goals,” Social Service Re- 
view 27 (June 1953]: 200; statement of Marvin Franklin, William Rogers, and Theodore 
Taylor, May 4, 1973, printed in Task Force One, Report on Trust Responsibilities, p. 49. 

29. The “new buffalo” figure 1s reported in D’Arcy McNickle, “Commentary,” in Jane 
F. Smith and Robert M. Kvasnicka, eds., Indian-White Relations: A Persistent Paradox 
(Washington: Howard University Press, 1976), pp. 251-52, and in William T. Hagan, 
“Tribalism Rejuvenated: The Native American since the Era of Termination,” Westem 
Historical Quarterly 12 (January 1981): 11. 

30. See Russel L. Barsh, “U.S. v. Mitchell Decision Narrows Trust Responsibility,” 
American Indian Journal 6 (August 1980): 2—14, especially pp. 13-14. 
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doubtedly be seen by later historians as a prelude to future—and perhaps 
radical—change in Indian-white relations. 

Persistent themes from the previous two hundred years were still evi- 
dent in 1980, and questions to be faced were often merely new manifes- 
tations of old problems still not solved: The dependency of the Indian 
communities, heightened in times of economic stress, continued the pa- 
ternalism of the federal government. Despite all the talk about cultural, 
economic, and political autonomy, many Indian individuals and Indian 
groups looked toward the federal government, even though no longer per- 
sonified as the Great Father, for daily support and for relief from special 
distress. The continuing tendency of many Indians to see the federal gov- 
ernment as the cause of all their problems was an acknowledgment of the 
dominant influence of the government in their lives and a reinforcement 
of paternalism. Indian attempts to extend the idea of trust responsibil- 
ity beyond trusteeship for Indian property to include a responsibility for 
the general welfare of the Indians emphasized the paternalistic aspects of 
government relations with the Indians at the very time that cries of self- 
determination filled the air. 

As the nation and the Indian tribes look toward the twenty-first cen- 
tury, certain problems seem sure to remain prominent. First is the con- 
tinuing need for sound economic development—including coal, oil, and 
other mineral resources as well as land—so that the Indian communities 
asserting self-determination can indeed reach some degree of self-suffi- 
ciency. But the search for economic progress will also heighten tensions 
within Indian groups between those who want to exploit the sources of 
wealth for the sake of economic betterment and those who insist that the 
environment, Mother Earth, should not be violated by strip mining or 
other extractive operations. 

A second continuing issue of major concern is the question of inherent 
sovereignty of Indian tribes within their reservations and the increasing 
assertion of such sovereignty. How is criminal and civil jurisdiction to be 
divided between tribes, states, and the federal government, and especially, 
what jurisdiction does a tribe have over non-Indians within the reservation 
boundaries? Can viable and effective tribal governments be maintained to 
carry on the government-to-government relations with the United States 
that have become the announced goal of both Indian groups and the federal 
government? Tribal factionalism and a division between supporters of fed- 
erally recognized tribal governments (many of which stem from the Indian 
Reorganization Act of 1934) and “traditional” Indian elders and spiri- 
tual leaders undercut effective modern government. Government-to- 
government relations presume strong and well-supported tribal govern- 
ment structures that not only can deal with the federal government as 
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independent political entities but can also manage and operate the pro- 
grams for the Indian communities that have been the work and respon- 
sibility of the United States government.*! Practically, however, “gov- 
ernment-to-government” has been understocd to apply simply to Indian 
groups acknowledged by the Bureau of Indian Affairs as recipients of fed- 
eral services provided by the bureau. In 1980 there were 278 such tribal 
entities, ranging from the large Navajo tribe (with a greater population 
than a good many member nations of the United Nations) to an array of 
very small bands, colonies, and communities scattered through California 
and Nevada, some with a population of less than a dozen people (see 
Appendix C). 

A third matter of concern is the federal government’s responsibility for 
that half of the Indian population no longer living under tribal govern- 
ments on reservations. How much responsibility does the federal govern- 
ment have toward urban Indians, and in what way can that responsibility 
be met? If the Bureau of Indian Affairs limits its concern to federally recog- 
nized tribes and emphasizes its trusteeship for land and related assets, can 
other agencies of the United States government adequately care for con- 
tinuing needs of the numerous Indians outside the reservations? 

Paternalism seems abiding (although few Indians or government offi- 
cials want to admit it), but the Great Father cannot act as arbitrarily as he 
once did. Unilateral action of the federal government, common in the past, 
is difficult if not impossible in an age of increasingly sophisticated Indian 
initiatives. Tribal governments, with their astute lawyers and other spe- 
cialists, skillfully draw upon the resources of the federal government and 
adapt them more and more to their own ends. 

The history of government relations with the Indians over two centuries 
points with considerable clarity to the long-standing pressures for assimi- 
lation of the Indians into the mainstream of white American society. Only 
the future will show whether the heavy dependence of the Indians upon 
federal funds and federal management skills can be effectively lessened and 
whether the destiny of the Indians as prosperous groups with separate 
identities within a pluralistic society can be attained. 


31. Statements of the government-to-government philosophy are in B/A Profile, p. 3, 
and Indian policy statement of President Reagan, January 24, 1983, Weekly Compilation 
of Presidential Documents 19 (January 31, 1983): 98—102. An example of criticism of 
existing tribal governmental organization 1s the statement of William A. Means, director 
of the International Indian Treaty Council, in Indian Truth, April 1983, p. 7. Means 
says: “Unfortunately, these tribal governments do not represent the majority of the In- 
dian population. Rather, they are administrative authorities imposed by the government 
and managed by the Bureau of Indian Affairs.” For a sharp exchange of views on this sub- 
ject, see the statements of Wilcomb E. Washburn and Joseph De La Cruz in the New York 
Times (op ed page}, July 20 and August 2, 1978, on the occasion of an Indian protest called 
the Longest Walk. 
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1900 237,196 
1910 276,927 
1920 244,437 


1970 

Alabama 2,443 
Alaska 16,276 
Arizona 95,812 
Arkansas 2,014 
California 91,018 
Colorado 8,836 
Connecticut 2,222 
Delaware 656 
District of 

Columbia 956 
Florida 6,677 
Georgia 2,347 
Hawaii 1,126 
Idaho 6,687 
Illinois 11,413 
Indiana 3,887 
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Indian Population 


1980 


7,483 
21,849 
152,610 
9,346 
198,095 
17,726 
4,431 
1,309 


996 
18,981 
7,444 
2,664 
10,418 
15,833 
7,681 


1930 343,352 
1940 345,252 
1950 357,499 


Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 


1960 = 532,591 
1970 792,730 
1980 1,361,869 


1970 1980 
2,992 5,367 
8,672 15,254 
1,531 3,518 
5,294 11,950 
2,195 4,057 
4,239 7,823 
4,475 7,483 

16,854 39,702 

23,128 34,841 
4,113 6,131 
5,405 12,127 

27,130 37,153 
6,624 9,147 
7,933 13,201 

361 1,297 
4,706 8,176 
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New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 

Utah 


1970 


72,788 
28,355 
44,406 
14,369 
6,654 
98,468 
13,510 
5,533 
1,390 
2,241 
32,365 
2,276 
17,957 
11,273 


1980 


104,634 
38,117 
64,519 
20,119 
11,986 

169,297 
26,587 

9,173 
2,872 
5,666 
45,081 
5,012 
39,374 
19,158 


Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 


Total Indians 


Eskimos 
Aleuts 


Total 
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1970 1980 
229 968 
4,853 9,093 
33,386 58,159 
751 1,555 
19,924 29,318 
_ 4,980 __ 7,088 
792,730 1,361,869 
28,186! 42,149 
6,352! 14,177 
827,268 1,418,195 





SourRCEsS: 1970 Census of Population, vol. 1: Characteristics of the Population, part 1, 
section 1, tables 48 and 60; 1980 Census of Population, Supplementary Reports: Race of 


the Population by States, 1980, table 1. 
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Indian Tribal Entities That Have 


a Government-to-Government Relationship 


with the United States, 1980 


Absentee-Shawnee Tribe of Indians of 
Oklahoma 


Agua Caliente Band of Cahuilla Indians of 
the Agua Caliente Indian Reservation, 
Palm Springs, California 


Ak Chin Indian Community of Papago In- 
dians of the Caricopa, Ak Chin Reser- 
vation, Arizona 


Alabama-Quassarie Tribal Town of the 
Creek Nation of Indians of Oklahoma 


Alturas Indian Rancheria of Pit River In- 
dians of California 


Apache Tribe of Oklahoma 


Arapahoe Tribe of the Wind River Reser- 
vation, Wyoming 
Assiniboine and Sioux Tribes of the Fort 


Peck Indian Reservation, Montana 


Augustine Band of Cahuilla Mission In- 
dians of the Augustine Reservation, 
California 


Bad River Band of the Lake Superior Tribe 
of Chippewa Indians of the Bad River 
Reservation, Wisconsin 


Barona Capitan Grande Band of Diegueno 
Mission Indians of the Barona Reserva- 
tion, California 


Bay Mills Indian Community of the Sault 
Ste. Marie Band of Chippewa Indians, 
Bay Mills Reservation, Michigan 


Berry Creek Rancheria of Maidu Indians 
of California 


Big Bend Rancheria of Pit River Indians of 
California 


Big Lagoon Rancheria of Smith River In- 
dians of California 


Big Pine Band of Owens Valley Paiute 
Shoshone Indians of the Big Pine Reser- 
vation, California 


Blackfeet Tribe of the Blackfeet Indian 
Reservation of Montana 


I220 


Bridgeport Indian Colony of California 
Burns Paiute Indian Colony, Oregon 


Cabazon Band of Cahuilla Mission In- 
dians of the Cabazon Reservation, 
California 


Cachil DeHe Band of Wintun Indians of 
the Calusa Indian Community of the 
Colusa Rancheria, California 


Caddo Indian Tribe of Oklahoma 


Cahto Indian Tribe of the Laytonville 
Rancheria, California 


Cahuilla Band of Mission Indians of the 
Cahuilla Reservation, California 


Campo Band of Diegueno Mission Indians 
of the Campo Indian Reservation, 
California 


Capitan Grande Band of Diegueno Mis- 
sion Indians of the Capitan Grande Res- 
ervation, California 


Cayuga Nation of New York 


Cedarville Rancheria of Northern Paiute 
Indians of California 


Chemehuevi Indian Tribe of the Chem- 
ehuevi Reservation, California 


Cher-Ae Heights Indian Community of 
the Trinidad Rancheria of California 


Cherokee Nation of Oklahoma 
Cheyenne-Arapaho Tribes of Oklahoma 


Cheyenne River Sioux Tribe of the 
Cheyenne River Reservation, South 
‘Dakota 


Chickasaw Nation of Oklahoma 


Chippewa-Cree Indians of the Rocky 
Boy’s Reservation, Montana 


Chitimacha Tribe of Louisiana 
Choctaw Nation of Oklahoma 


Citizen Band of Potawatomi Indians of 
Oklahoma 


Coast Indian Community of Yurok In- 
dians of the Resighini Rancheria, 
California 
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Cocopah Tribe of Anzona 


Coeur D’Alene Tribe of the Coeur D’AI- 
ene Reservation, Idaho 


Cold Springs Rancheria of Mono Indians 
of California 


Colorado River Indian Tribes of the Colo- 
rado River Indian Reservation, Arizona 
and California 


Comanche Indian Tribe of Oklahoma 


Confederated Salish and Kootenai Tribes 
of the Flathead Reservation, Montana 


Confederated Tribes of the Chehalis Res- 
ervation, Washington 


Confederated Tribes of the Colville Reser- 
vation, Washington 


Confederated Tribes of the Goshute Res- 
ervation, Nevada and Utah 


Confederated Tribes of the Siletz Reserva- 
tion, Oregon 


Confederated Tribes of the Umatilla Res- 
ervation, Oregon 


Confederated Tribes of the Warm Springs 
Reservation of Oregon 


Confederated Tribes and Bands of the 
Yakima Indian Nation of the Yakima 
Reservation, Washington 


Cortina Indian Rancheria of Wintun In- 
dians of California 


Coushatta Tribe of Louisiana 


Covelo Indian Community of the Round 
Valley Reservation, California 


Coyote Valley Band of Pomo Indians of 
California 


Creek Nation of Oklahoma 


Crow Creek Sioux Tribe of the Crow 
Creek Reservation, South Dakota 


Crow Tribe of Montana 


Cuyapaipe Band of Diegueno Mission In- 
dians of the Cuyapiape Reservation, 
California 


Delaware Tribe of Western Oklahoma 
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Devils Lake Sioux Tribe of the Devils 
Lake Sioux Reservation, North Dakota 


Dry Creek Rancheria of Pomo Indians of 
California 


Duckwater Shoshone Tribe of the Duck- 
water Reservation, Nevada 


Eastern Band of Cherokee Indians of 
North Carolina 


Eastern Shawnee Tribe of Oklahoma 


Elem Indian Colony of Pomo Indians of 
the Sulphur Bank Rancheria, California 


Ely Indian Colony of Nevada 


Enterprise Rancheria of Maidu Indians of 
California 


Flandreau Santee Sioux Tribe of South 
Dakota 


Forest County Potawatomi Community 
of Wisconsin Potawatomie Indians, 
Wisconsin 


Fort Belknap Indian Community of the 
Fort Belknap Reservation of Montana 


Fort Bidwell Indian Community of Paiute 
Indians of the Fort Bidwell Reservation, 
California 


Fort Independence Indian Community of 
Paiute Indians of the Fort Independence 
Reservation, California 


Fort McDermitt Paiute and Shoshone 
Tribes of the Fort McDermitt Indian 
Reservation, Nevada 


Fort McDowell Mohave-Apache Indian 
Community, Fort McDowell Band of 
Mohave Apache Indians of the Fort 
McDowell Indian Reservation, Arizona 


Fort Mojave Indian Tribe of Arizona 
Fort Sill Apache Tribe of Oklahoma 


Gila River Pima-Maricopa Indian Com- 
munity of the Gila River Indian Reser- 
vation of Arizona 


Grindstone Indian Rancheria of Wintun- 
Wailaki Indians of California 
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Hannahville Indian Community of Wis- 
consin Potawatomie Indians of 
Michigan 


Havasupai Tribe of the Havasupai Reser- 
vation, Arizona 


Hoh Indian Tribe of the Hoh Indian Res- 
ervation, Washington 


Hoopa Valley Tribe of the Hoopa Valley 
Reservation, California 


Hopi Tribe of Arizona 


Hopland Band of Pomo Indians of the 
Hopland Rancheria, California 


Hualapai Tribe of the Hualapai Indian 
Reservation, Arizona 


Inaja and Cosmit Reservation of Dieguena 
Indians, California 


Iowa Tribe of Indians of the Iowa Reserva- 
tion in Nebraska and Kansas 


Iowa Tribe of Oklahoma 


Jackson Rancheria of Me-Wuk Indians of 
California 


Jicarilla Apache Tribe of the Jicarilla 
Apache Indian Reservation, New 
Mexico 


Kaibab Band of Paiute Indians of the Kai- 
bab Indian Reservation, Arizona 


Kalispel Indian Community of the Kalis- 
pel Reservation, Washington 


Karok Tribe of California 


Kashia Band of Pomo Indians of the Stew- 
arts Point Rancheria, California 


Kaw Indian Tribe of Oklahoma 


Keweenaw Bay Indian Community of 
L’Anse, Lac Vieux Desert, and On- 
tonagon Bands of Chippewa Indians of 
the L’Anse Reservation, Michigan 


Kialegee Tribal Town of the Creek Indian 
Nation of Oklahoma 


Kickapoo Tribe of Indians of the Kickapoo 
Reservation in Kansas 


Kickapoo Tribe of Oklahoma 
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Kiowa Indian Tribe of Oklahoma 
Kootenai Tribe of Idaho 


Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians of the Lac Courte 
Oreilles Reservation of Wisconsin 


Lac du Flambeau Band of Lake Superior 
Chippewa Indians of the Lac du Flam- 
beau Reservation of Wisconsin 


La Jolla Band of Luiseno Mission Indians 
of the La Jolla Reservation, California 


La Posta Band of Diegueno Mission In- 
dians of the La Posta Indian Reserva- 
tion, California 


Las Vegas Tribe of Paiute Indians of the 
Las Vegas Indian Colony, Nevada 


Lookout Rancheria of Pit River Indians, 
California 


Los Coyotes Band of Cahuilla Mission In- 
dians of the Los Coyotes Reservation, 
California 


Lovelock Paiute Tribe of the Lovelock In- 
dian Colony, Nevada 


Lower Brule Sioux Tribe of the Lower 
Brule Reservation, South Dakota 


Lower Elwha Tribal Community of the 
Lower Elwha Reservation, Washington 


Lower Sioux Indian Community of the 
Minnesota Mdewakanton Sioux Indians 
of the Lower Sioux Reservation in 
Minnesota 


Lummi Tribe of the Lummi Reservation, 
Washington 


Makah Indian Tribe of the Makah Indian 
Reservation, Washington 


Manchester Band of Pomo Indians of the 
Manchester—Point Arena Rancheria, 
California 


Manzanita Band of Diegueno Mission In- 
dians of the Manzanita Reservation, 
California 


Menominee Indian Tribe of Wisconsin, 
Menominee Indian Reservation, 
Wisconsin 
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Mesa Grande Band of Diegueno Mission 
Indians of the Mesa Grande Reserva- 
tion, California 


Mescalero Apache Tribe of the Mescalero 
Reservation, New Mexico 


Miami Tribe of Oklahoma 
Miccosukee Tribe of Indians of Florida 


Middletown Rancheria of Pomo Indians 
of California 


Minnesota Chippewa Tribe, Minnesota 
(six component reservations: Boise 
Forte Band [Nett Lake], Fond du Lac 
Band, Grand Portage Band, Leech Lake 
Band, Mille Lac Band, White Earth 
Band) 


Mississippi Band of Choctaw Indians, 
Mississippi 


Moapa Band of Paiute Indians of the 
Moapa River Indian Reservation, 
Nevada 


Modoc Tribe of Oklahoma 


Montgomery Creek Rancheria of Pit River 
Indians of California 


Morongo Band of Cahuilla Mission In- 
dians of the Morongo Reservation, 
California 


Muckleshoot Indian Tribe of the Muckle- 
shoot Reservation, Washington 


Navajo Tribe of Arizona, New Mexico and 
Utah 


Nez Perce Tribe of Idaho, Nez Perce Res- 
ervation, Idaho 


Nisqually Indian Community of the Nis- 
qually Reservation, Washington 


Nooksack Indian Tribe of Washington 


Northern Cheyenne Tribe of the North- 
ern Cheyenne Indian Reservation, 
Montana 


Northwestern Band of Shoshone Indians 
of Utah (Washakie} 


Oglala Sioux Tribe of the Pine Ridge Res- 
ervation, South Dakota 
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Omaha Tribe of Nebraska 
Oneida Nation of New York 


Oneida Tribe of Indians of Wisconsin, 
Oneida Reservation, Wisconsin 


Onondaga Nation of New York 
Osage Tribe of Oklahoma 
Otoe-Missouri Tribe of Oklahoma 
Ottawa Tribe of Oklahoma 


Paiute-Shoshone Indians of the Bishop 
Community of the Bishop Colony, 
California 


Paiute-Shoshone Indians of the Lone Pine 
Community of the Lone Pine Reserva- 
tion, California 


Paiute-Shoshone Tribe of the Fallon Res- 
ervation and Colony, Nevada 


Pala Band of Luiseno Mission Indians of 
the Pala Reservation, California 


Papago Tribe of the Sells, Gila Bend, and 
San Xavier Reservations, Arizona 


Pascua Yaqui Tribe of Arizona 
Passamaquoddy Tribe of Maine 


Pauma Band of Luiseno Mission Indians 
of the Pauma and Yuima Reservation, 
California 


Pawnee Indian Tribe of Oklahoma 


Pechanga Band of Luiseno Mission In- 
dians of the Pechango Reservation, 
California 


Penobscot Tribe of Maine 
Peoria Tribe of Oklahoma 


Pit River Indian Tribe of the X-L Ranch 
Reservation, California 


Ponca Tribe of Indians of Oklahoma 


Port Gamble Indian Community, Port 
Gamble Band of Clallam Indians, Port 
Gamble Reservation, Washington 


Prairie Band of Potawatomi Indians of 
Kansas 
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Prairie Island Indian Community of Min- 
nesota Mdewakanton Sioux Indians 
of the Prairie Island Reservation, 
Minnesota 


Pueblo of Acoma, New Mexico 
Pueblo of Cochiti, New Mexico 
Pueblo of Isleta, New Mexico 

Pueblo of Jemez, New Mexico 
Pueblo of Laguna, New Mexico 
Pueblo of Nambe, New Mexico 
Pueblo of Picuris, New Mexico 
Pueblo of Pojoaque, New Mexico 
Pueblo of Sandia, New Mexico 
Pueblo of San Felipe, New Mexico 
Pueblo of San Ildefonso, New Mexico 
Pueblo of San Juan, New Mexico 
Pueblo of Santa Ana, New Mexico 
Pueblo of Santa Clara, New Mexico 
Pueblo of Santo Domingo, New Mexico 
Pueblo of Taos, New Mexico 

Pueblo of Tesuque, New Mexico 
Pueblo of Zia, New Mexico 


Puyallup Tribe of the Puyallup Reserva- 
tion, Washington 


Pyramid Lake Paiute Tribe of the Pyramid 
Lake Reservation, Nevada 


Quapaw Tribe of Oklahoma 


Quechan Tribe of the Fort Yuma Indian 
Reservation, California 


Quileute Tribe of the Quileute Reserva- 
tion, Washington 


Quinault Tribe of the Quinault Reserva- 
tion, Washington 


Ramona Reservation of California 


Red Cliff Band of Lake Superior Chippewa 
Indians of Wisconsin, Red Cliff Reser- 
vation, Wisconsin 


1224 


Red Lake Band of Chippewa Indians of 
the Red Lake Reservation, Minnesota 


Reno-Sparks Indian Colony, Nevada 


Rincon Band of Luiseno Mission Indians 
of the Rincon Reservation, California 


Roaring Creek Rancheria of Pit River In- 
dians of California 


Robinson Rancheria of Pomo Indians of 
California 


Rosebud Sioux Tribe of the Rosebud In- 
dian Reservation, South Dakota 


Rumsey Indian Rancheria of Wintun In- 
dians of California 


Sac and Fox Tribe of Indians of Oklahoma 


Sac and Fox Tribe of the Mississippi in 
Iowa 


Sac and Fox Tribe of Missouri of the;Sac 
and Fox Reservation in Kansas and' 
Nebraska 


Saginaw Chippewa Indian Tribe of Michi- 
gan, Isabella Reservation, Michigan 


St. Croix Chippewa Indians of Wisconsin, 
St. Croix Reservation, Wisconsin 


St. Regis Band of Mohawk Indians of New 
York 


Salt River Pima-Maricopa Indian Commu- 
nity of the Salt River Reservation, 
Arizona 


San Carlos Apache Tribe of the San Car- 
los Reservation of Arizona 


San Manual Band of Serrano Mission In- 
dians of the San Manual Reservation, 
California 


San Pasqual Band of Diegueno Mission In- 
dians of the San Pasqual Reservation, 
California 


Santa Rosa Band of Cahuilla Mission In- 
dians of the Santa Rosa Reservation, 
California 


Santa Rosa Indian Community of the 
Santa Rosa Ranchenia of California 
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Santa Ynez Band of Chumash Mission In- 
dians of the Santa Ynez Reservation, 
California 


Santa Ysabel Band of Diegueno Mission 
Indians of the Santa Ysabel Reservation, 
California 


Santee Sioux Tribe of the Santee Reserva- 
tion of Nebraska 


Sauk-Suiattle Indian Tribe of Washington 


Sault Ste. Marie Tribe of Chippewa In- 
dians of Michigan 


Seminole Nation of Oklahoma 


Seminole Tribe of Florida, Dania, Big 
Cypress, and Brighton Reservations, 
Florida 


Seneca-Cayuga Tribe of Oklahoma 
Seneca Nation of New York 


Shakopee Mdewakanton Sioux Commu- 
nity of Minnesota (Prior Lake) 


Sheep Ranch Rancheria of Me-Wuk In- 
dians of California 


Sherwood Valley Rancheria of Pomo In- 
dians of California 


Shingle Springs Band of Miwok Indians, 
Shingle Springs Rancheria (Verona 
Tract), California 


Shoalwater Bay Tribe of the Shoalwater 
Bay Indian Reservation, Washington 


Shoshone-Bannock Tribes of the Fort Hall 
Reservation of Idaho 


Shoshone-Pauite Tribes of the Duck Val- 
ley Reservation, Nevada 


Shoshone Tribe of the Wind River Reser- 
vation, Wyoming 


Sisseton-Wahpeton Sioux Tribe of the 
Lake Traverse Reservation, South 
Dakota 


Skokomish Indian Tribe of the Skoko- 
mish Reservation, Washington 


Skull Valley Band of Goshute Indians of 
Utah 
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Soboba Band of Luiseno Mission Indians 
of the Soboba Reservation, California 


Sokoagon Chippewa Community of the 
Mole Lake Band of Chippewa Indians, 
Wisconsin 


Southern Ute Indian Tribe of the South- 
ern Ute Reservation, Colorado 


Spokane Tribe of the Spokane Reserva- 
tion, Washington 


Squaxin Island Tribe of the Squaxin Island 
Reservation, Washington 


Standing Rock Sioux Tribe of the Stand- 
ing Rock Reservation, North and South 
Dakota 


Stillaguamish Tribe of Washington 


Stockbridge-Munsee Community of Mo- 
hican Indians of Wisconsin 


Summit Lake Paiute Tribe of the Summit 
Lake Reservation, Nevada 


Suquamish Indian Tribe of the Port Madi- 
son Reservation, Washington 


Susanville Indian Rancheria of Paiute, 
Maidu, Pit River, and Washoe Indians of 
California 


Swinomish Indians of the Swinomish 
Reservation, Washington 


Sycuan Band of Diegueno Mission Indians 
of the Sycuan Reservation, California 


Table Bluff Rancheria of California 


Table Mountain Rancheria of Yokut In- 
dians of California 


Te-Moak Bands of Western Shoshone In- 
dians of the Battle Mountain, Elko, and 
South Fork Colonies of Nevada 


Thlopthlocco Tribal Town of the Creek 
Indian Nation of Oklahoma 


Three Affiliated Tribes of the Fort Ber- 
thold Reservation, North Dakota 


Tonawanda Band of Seneca Indians of 
New York 


Tonkawa Tribe of Indians of Oklahoma 
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Tonto Apache Tribe of Arizona 


Torres-Martinez Band of Cahuilla Mission 
Indians of the Torres-Martinez Reserva- 
tion, California 


Tulalip Tribes of the Tulalip Reservation, 
Washington 


Tule River Indian Tribe of the Tule River 
Indian Reservation, California 


Tuolumne Band of the Me-Wuk Indians of 
the Tuolumne Rancheria of California 


Turtle Mountain Band of Chippewa Indi- 
ans, Turtle Mountain Indian Reserva- 
tion, North Dakota 


Tuscarora Nation of New York 


Twenty-Nine Palms Band of Luiseno Mis- 
sion Indians of the Twenty-Nine Palms 
Reservation, California 


United Keetoowah Band of Cherokee In- 
dians, Oklahoma 


Upper Lake Band of Pomo Indians of Up- 
per Lake Rancheria of California 


Upper Sioux Indian Community of the 
Upper Sioux Reservation, Minnesota 


Upper Skagit Indian Tribe of Washington 


Ute Indian Tribe of the Uintah and Ouray 
Reservation, Utah 


Ute Mountain Tribe of the Ute Mountain 
Reservation, Colorado, New Mexico, 
and Utah 


Utu Utu Gwaiti Paiute Tribe of the Ben- 
ton Paiute Reservation, California 


Viejas Baron Long Capitan Grande Band 
of Diegueno Mission Indians of the Vie- 
jas Reservation, California 


Walker River Paiute Tribe of the Walker 
River Reservation, Nevada 


Washoe Tribe of Nevada and California 
(Carson Colony, Dresslerville, and 
Washoe Ranches) 


White Mountain Apache Tribe of the Fort 
Apache Indian Reservation, Arizona 
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Wichita Indian Tribe of Oklahoma Yavapai-Prescott Tribe of the Yavapai Res- 


: : : ervation, Arizona 
Winnebago Tribe of the Winnebago Reser- : 


vation of Nebraska Yerington Paiute Tribe of the Yerington 


Winnemucca Indian Colony of Nevada Colony and CempbcliRanch 


Yorok Tribe of the Hoopa Valley Reserva- 


Wisconsin Winnebago Indian Tribe of ; : ; 
tion, California 


Wisconsin 
Weandorte"Tibe/oF Okshonia Zuni Tribe of the Zuni Reservation, New 

Mexico 
Yankton Sioux Tribe of South Dakota 


Yavapai-Apache Indian Community of the 
Camp Verde Reservation, Arizona 


SourcE: 45 Federal Register 27828-30 (April 24, 1980}. Spelling follows that in the 
Federal Register. 
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Nomenclature of the 


Bureau of Indian Affairs 


The Bureau of Indian Affairs is the federal administrative unit that histori- 
cally has had the primary responsibility for managing the United States 
government’s relations with the American Indians. Unfortunately for 
those who like consistency, the terminology used to designate the organi- 
zation has been inconsistent and confused. 

On March 11, 1824, when Secretary of War John C. Calhoun set up an 
office within the War Department to handle Indian affairs, he called it the 
Bureau of Indian Affairs.' But the first incumbent, Thomas L. McKenney, 
and his successors did not use that term. Instead they headed their corre- 
spondence and reports Indian Office or Office of Indian Affairs. This prac- 
tice continued through the nineteenth century and well into the twen- 
tieth. All the commissioners of Indian affairs until 1947, in fact, headed 
their annual reports Office of Indian Affairs. 

There were, nevertheless, a good many departures from this usage. Dur- 
ing the controversy about transferring Indian affairs from the Department 
of the Interior to the War Department that filled the decade after the Civil 
War, for example, it was common to speak of the Indian Bureau or the Bu- 
reau of Indian Affairs. During Carl Schurz’s tenure as secretary of the inte- 
rior ({877—1881), Thomas Nast, the noted cartoonist for Harper's Weekly, 


1. House Document no. 146, 19—1, serial 138, p. 6. 
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liked to play on the word bureau—Indian Bureau and bureau as a chest of 
drawers—and drew Schurz as a carpenter repairing the bureau or pulling 
out the drawers to look for fraud in the bureau.” Until 1909, congressional 
appropriations for Indian affairs were designated for the Indian Depart- 
ment, but from 1910 on the designation was Bureau of Indian Affairs. The 
Snyder Act of 1921, which provided general authorization for appropria- 
tions for Indian affairs, moreover, spoke of the Bureau of Indian Affairs; 
and the United States Code, when it was initiated in 1925, designated 
chapter 1 of Title 25 as Indians, Bureau of Indian Affairs. During the dec- 
ade of the 1920s, when John Collier and his friends mounted a strong at- 
tack on the management of Indian affairs, their criticism was usually 
aimed at the “Bureau.” So serious was this attack that Secretary of the Inte- 
rior Ray Lyman Wilbur in 1929 directed that the term Bureau be avoided 
because of its unhappy connotations and that the term Indian Service be 
used instead.’ Little, however, seems to have changed in the usage of the 
office. 

Thus while the term Office of Indian Affairs was generally used on offi- 
cial documents and publications, the practice was not uniform within the 
government, and Bureau kept creeping in, no doubt because it was a ge- 
neric term for administrative levels below the cabinet departments. Both 
Office and Bureau were used to designate the headquarters in Washington, 
D.C. When the extended field operations were included with the central 
headquarters, the terms Indian Department and later Indian Service were 
often used. The inconsistency shows clearly in Felix S. Cohen’s authorita- 
tive Handbook of Federal Indian Law, published in 1942. His chapter en- 
titled “The Office of Indian Affairs” has three sections, devoted to the de- 
velopment of the Indian Service, its policies, and its administration. But he 
also speaks in the text about the activities and practices of the Bureau of 
Indian Affairs. The varied usage can be seen also in the official description 
of the agency printed in the Federal Register, September 11, 1946, in re- 
sponse to the Administrative Procedure Act of 1946. The heading is Office 


2. See report of Commissioner of Indian Affairs Nathaniel G. Taylor, November 23, 
1868, in CIA Report, 1868, serial 1366, p. 467, and Nast’s cartoons in Harper’s Weekly, 
January 26, 1878, and January 25, 1879. 

3. 35 United States Statutes 781; 36 United States Statutes 269; 42 United States 
Statutes 208; The Code of the Laws of the Umited States of America of a General and 
Permanent Character in Force December 7, 1925, Title 25: Indians, chapter 1 (printed as 
44 United States Statutes part 1). , ; 

4. Department of the Interior, Order no. 342, April 4, 1929, OSI CCF 1-12, part 33. 
See also Memorandum for the Secretary: In re “Bureau of Indian Affairs,” April 3, 1929, 
ibid. 
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of Indian Affairs, but the body of the statement uses Bureau of Indian 
Affairs.$ 

Finally, in 1947 Bureau of Indian Affairs was officially adopted as the 
name of the organization. On June 6 of that year the Senate Committee on 
Expenditures in the Executive Departments issued a report that, in order 
to eliminate the “startling heterogeneity” in the naming of administrative 
agencies, recommended a set nomenclature for all government depart- 
ments, in descending order: department, bureau, division, branch, section, 
and unit. In this scheme, a bureau would be the principal component of 
an executive department. Secretary of the Interior Julius A. Krug there- 
upon directed all his subordinates to conform to the new usage. Vernon D. 
Northrop, director of the Division of Budget and Administrative Manage- 
ment for the Department of the Interior, who was charged by Krug with 
carrying out the directive, wrote to the Office of Indian Affairs on Septem- 
ber 17, 1947, remarking on the new nomenclature he had received from it: 
“Although there is no specific mention in your communication, we as- 
sume that henceforth your organization will be the ‘Bureau of Indian Af- 
fairs,’ and that ‘Office of’ and ‘Service’ will be avoided in all cases.”’ From 
that time on, although it took a while for everyone to conform, the title 
has been Bureau of Indian Affairs, for which the abbreviation BIA has be- 
come almost universal. The reports of the commissioner of Indian affairs 
beginning in 1947 used the title as a heading. The National Archives and 
Records Service has adopted the new terminology, and the records in Rec- 
ord Group 75 are uniformly designated Records of the Bureau of Indian Af- 
fairs, even though most of the historical documents themselves do not use 
that nomenclature.® 


5. Felix S. Cohen, Handbook of Federal Indian Law (Washington: GPO, 1942), pp. 
9—32; 11 Federal Register 177A—219. 

6. Senate Report no. 243, 80-1, serial 11115; George D. Aiken to Julius A. Krug, June 
12, 1947, OSI CCF 1-81, General, part 1. 

7. Julius A. Krug to all bureaus and offices, June 21, 1947, OSI CCF 1-81, General, 
part 17; Vernon D. Northrop to Guy C. Williams, September 17, 1947, ibid. ; 

8. Edward E. Hill, Records of the Bureau of Indian Affairs, Preliminary Inventories 
Number 163, 2 vols. (Washington: National Archives, 1965); Edward E. Hill, Guide to 
the Records 1n the National Archives of the United States Relating to American Indians 
(Washington: National Archives and Records Service, 1981). 


Bibliographical 
Essay 


This is a selective bibliography for the two centuries of United States In- 
dian policy covered in this study. Readers interested in a more detailed list 
of sources are directed to two bibliographies compiled by the author: A 
Bibliographical Guide to the History of Indian-White Relations in the 
United States (Chicago: University of Chicago Press, 1977), and Indian- 
White Relations in the United States: A Bibliography of Works Published 
1975-1980 (Lincoln: University of Nebraska Press, 1982). In addition, the 
footnotes herein contain references to primary documents and secondary 
works on which this study is based. Most of the monographs and disserta- 
tions cited in the footnotes have references to materials on their specific 
topics. This bibliographical essay discusses general sources and then cites 
some essential and useful works dealing with topics treated in the pro- 
logue and in each of the ten parts of the present volumes. It can serve as a 
guide for further investigation. 


GENERAL SOURCES 
The fundamental documents for reconstructing the history of United 


States Indian policy are the official archival records of the various depart- 
ments and agencies of the federal government preserved in the National 
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Archives. An excellent guide to these Indian-related records is Edward E. 
Hill, Guide to Records in the National Archives of the United States Re- 
lating to American Indians (Washington: National Archives and Records 
Service, 1981). Of primary importance are the Records of the Bureau of In- 
dian Affairs (Record Group 75); these are expertly described in Edward E. 
Hill, Records of the Bureau of Indian Affairs, Preliminary Inventories 
no. 163, 2 vols. (Washington: National Archives, 1965). Next in impor- 
tance are the Records of the Office of the Secretary of the Interior (Record 
Group 48) and the Records of the Office of the Secretary of War (Record 
Group 107). Many of the pertinent collections of records dealing with In- 
dians have been published on microfilm; see The American Indian: Select 
Catalog of National Archives Microfilm Publications (Washington: Na- 
tional Archives and Records Service, 1972); Catalog of National Archives 
Microfilm Publications (Washington: National Archives and Records Ser- 
vice, 1974); and “Supplementary List of National Archives Microfilm Pub- 
lications, 1974—80,” Prologue 13 (Spring 1981): 60—72. An excellent brief 
treatment of Indian-related records in the National Archives is Robert M. 
Kvasnicka, “Major Research Sources,” in Robert M. Kvasnicka and Her- 
man J. Viola, eds., The Commissioners of Indian Affairs, 1824-1977 (Lin- 
coln: University of Nebraska Press, 1979), pp. 349—56. Records of regional 
or local agencies are in the Federal Records Centers. There are papers of 
various government officials in the presidential libraries of Franklin D. 
Roosevelt, Truman, Eisenhower, Johnson, Kennedy, and Ford. 

The papers of persons and organizations concerned with the formula- 
tion or implementation of United States Indian policy offer considerable 
material that supplements official archival and published sources. There 
is, unfortunately, no comprehensive guide to such collections of manu- 
script materials, and both general and specific manuscript guides must be 
relied upon. Examples of valuable manuscript collections in the Library of 
Congress are presidential papers and the papers of such men as Henry L. 
Dawes, Harold L. Ickes, Hugh S. Scott, and Charles Jerome Bonaparte. 
Among other collections of personal papers worthy of special note are the 
John Collier Papers, Yale University, and the Henry B. Whipple Papers, 
Minnesota Historical Society. Papers of Indian reform organizations and 
missionary groups interested in Indians offer special insight into Indian af- 
fairs. Among such collections are the papers of the Indian Rights Asso- 
ciation, Historical Society of Pennsylvania; papers of the Association on 
American Indian Affairs, Princeton University; archives of the Bureau of 
Catholic Indian Missions, Marquette University; papers of the American 
Board of Commissioners for Foreign Missions, Harvard University; and the 
Indian Collection of the Presbyterian Historical Society. Many of these 
collections are available on microfilm. 


Bibliographical Essay 1233 


Published documents of all three branches of the federal government 
provide a vast array of material on Indian affairs. Proceedings of the Senate 
and the House of Representatives—journals as well as debates—are essen- 
tial for tracing the course of Indian policy as it was embodied in legislation. 
Reports and other documents ordered printed by Congress are in the serial 
set of congressional documents and include the long annual reports sent 
to Congress by the executive departments and many special reports called 
for by the House or Senate. This vast storehouse of information can be 
searched best through the CIS US Serial Set Index, 36 vols. (Washington: 
Congressional Information Service, 1975-1978), which covers the period 
1789—1969; later years are covered in annual and cumulative indexes. An- 
other useful index is Steven L. Johnson, Guide to American Indian Docu- 
ments in the Congressional Serial Set, 1817—1899 (New York: Clearwater 
Publishing Company, 1977). Transcripts of hearings before congressional 
committees are another rich source. Some early hearings appear in the se- 
rial set; but for-most of the twentieth century, the hearings form a separate 
set of publications. Laws covering Indians are included in United States 
Statutes at Large and in later codifications. Treaties and laws on Indian 
affairs are conveniently available in Charles J. Kappler, comp., Indian Af- 
fairs: Laws and Treaties, 5 vols. (Washington: Government Printing Of- 
fice, 1904—1941). Two additional volumes, entitled Kappler’s Indian Af- 
fairs: Laws and Treaties (Washington: Department of the Interior, n.d.}, 
extend the compilation through 1970. 

Publications of the executive branch are of particular value because 
most Indian policy originated there. Of prime importance are the annual 
reports of the commissioner of Indian affairs. These began in 1824 (with 
the heads of the Indian Office who antedated the official commissioner- 
ship) and continued in a variety of forms. Until 1920 they were printed in 
the serial set as part of the reports of the secretary of war or (after 1849) the 
secretary of the interior, and in some years they also appeared in separate 
departmental editions. Until 1906 the reports of superintendents and agents 
were included, and these subordinate reports are an extensive source of in- 
formation. After 1920 the commissioners’ reports were issued separately, 
but from 1933 to 1963 they appear only as part of the annual reports of the 
secretary of the interior. Beginning in 1964 the reports, in very brief form, 
were issued as A Progress Report from the Commissioner of Indian Af- 
fairs. A convenient listing of the annual reports in the serial set is given in 
Kvasnicka and Viola, Commissioners of Indian Affairs, pp. 357—64. The 
annual reports of the secretary of war and the secretary of the interior also 
contain valuable material. There are a great many printed regulations on In- 
dian affairs issued by the secretary of the interior or the commissioner of 
Indian affairs from time to time, which supplement congressional enact- 
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ments. There is no single compilation of them, and they are often difficult 
to locate. There are extensive collections in the library of the superinten- 
dent of documents (now National Archives Record Group 287, Publica- 
tions of the U.S. Government) and in the library of the Department of the 
Interior (which includes the old Bureau of Indian Affairs library). More re- 
cent ones appear in the Code of Federal Regulations, Title 25: Indians. 
James D. Richardson’s Compilation of the Messages and Papers of the 
Presidents provides basic documents, and The Public Papers of the Presi- 
dents of the United States offers material for recent presidents, although 
in general the presidents have not taken an active personal role in Indian 
affairs. The annual reports of the United States Board of Indian Commis- 
sioners (1869—1932) are a good place to trace movements in Indian affairs. 

The decisions of the United States Supreme Court and sometimes of 
lower courts are essential for understanding the development of Indian 
policy. An indispensable guide to these decisions, as well as to legislation, 
is Felix §. Cohen, Handbook of Federal Indian Law (Washington: Govern- 
ment Printing Office, 1942). An updating of this classic work is Felix S. 
Cohen’s Handbook of Federal Indian Law, 1982 ed. (Charlottesville, Vir- 
ginia: Michie, Bobbs-Merrill, 1982). 

A number of scholarly secondary works give general surveys of Indian 
affairs in the United States. Among the most useful, in alphabetical order, 
are Angie Debo, A History of the Indians of the United States (Norman: 
University of Oklahoma Press, 1970); Brian W. Dippie, The Vanishing 
American: White Attitudes and U.S. Indian Policy (Middletown, Con- 
necticut: Wesleyan University Press, 1982); Arrell Morgan Gibson, The 
American Indian: Prehistory to the Present (Lexington, Massachusetts: 
D. C. Heath and Company, 1980); William T. Hagan, American Indians, 
rev. ed. (Chicago: University of Chicago Press, 1979); D’Arcy McNickle, 
Native American Tribalism: Indian Survivals and Renewals (New York: 
Oxford University Press, 1973); Edward H. Spicer, A Short History of the 
Indians of the United States (New York: Van Nostrand-Reinhold Com- 
pany, 1969); and Wilcomb E. Washburn, The Indian in America (New 
York: Harper and Row, 1975). Other secondary studies on Indian-white re- 
lations are listed extensively in the two bibliographies cited at the begin- 
ning of this bibliographical note. 


PROLOGUE: THE COLONIAL EXPERIENCE 
A number of modern historical studies supply the colonial background 


necessary for understanding United States Indian policy. A perceptive 
analysis of these writings is James Axtell, “The Ethnohistory of Early 
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America: A Review Essay,” William and Mary Quarterly, 3d series 35 
(January 1978): 110—44. Douglas Edward Leach, The Northern Colonial 
Frontier, 1607—1763 (New York: Rinehart and Winston, 1966), and W. Stitt 
Robinson, The Southern Colonial Frontier, 1607—1763 (Albuquerque: 
University of New Mexico Press, 1979), present general accounts that in- 
clude Indian relations. Of value are Gary B. Nash, Red, White, and Black: 
The Peoples of Early America (Englewood Cliffs, New Jersey: Prentice- 
Hall, 1974); a collection of essays by Wilbur R. Jacobs, Dispossessing the 
American.Indian: Indians and Whites on the Colonial Frontier (New 
York: Charles Scribner’s Sons, 1972); and a collection of essays by James 
Axtell, The European and the Indian: Essays in the Ethnohistory of Colo- 
nial North America (New York: Oxford University Press, 1981). 

Sharply contrasting views of Puritan relations with the Indians are pre- 
sented in Alden T. Vaughan, New England Frontier: Puritans and Indians, 
1620—1675, rev. ed. (New York: W. W. Norton and Company, 1979), and 
Francis Jennings, The Invasion of America: Indians, Colonialism and the 
Cant of Conquest (Chapel Hill: University of North Carolina Press, 1975). 
Other regions are treated in Allen W. Trelease, Indian Affairs in Colonial 
New York: The Seventeenth Century (Ithaca: Cornell University Press, 
1960), and chapter 2, “The Indian as Image and Factor in Southern Colo- 
nial Life,” of Richard Beale Davis, Intellectual Life in the Colonial South, 
1585-1763, 3 vols. (Knoxville: University of Tennessee Press, 1978), 
I: 103—256. The images of the Indians developed by Englishmen are stud- 
ied in Bernard W. Sheehan, Savagism and Civility: Indians and English- 
men in Colonial Virginia (Cambridge: Cambridge University Press, 1980); 
Karen Ordahl Kupperman, Settling with the Indians: The Meeting of En- 
glish and Indian Culture in America, 1580—1640 (Totowa, New Jersey: 
Rowman and Littlefield, 1980); and Robert F. Berkhofer, Jr., The White 
Man’s Indian: Images of the American Indian from Columbus to the Pres- 
ent (New York: Alfred A. Knopf, 1978). For colonial military relations with 
the Indians, see Douglas Edward Leach, Arms for Empire: A Military His- 
tory of the British Colonies in North America, 1607—1763 (New York: 
Macmillan Company, 1973). Imperial Indian policy in the eighteenth cen- 
tury can be followed in Milton W. Hamilton, Sir William Johnson: Colo- 
nial American, 1715—1763 (Port Washington, New York: Kennikat Press, 
1976): John R. Alden, John Stuart and the Southern Colonial Frontier: A 
Study of Indian Relations, War, Trade, and Land Problems in the South- 
ern Wilderness, 1754-1775 (Ann Arbor: University of Michigan Press, 
1944]; and Helen Louise Shaw, British Administration of the Southern In- 
dians, 1756—1783 (Lancaster, Pennsylvania: Lancaster Press, 1931). 
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PART ONE: FORMATIVE YEARS 


Indian affairs in the early national period are treated in Francis Paul Pru- 
cha, American Indian Policy in the Formative Years: The Indian Trade 
and Intercourse Acts, 1790—1834 (Cambridge: Harvard University Press, 
1962). Another survey is George Dewey Harmon, Sixty Years of Indian Af- 
fairs, Political, Economic, and Diplomatic, 1789—1850 (Chapel Hill: Um- 
versity of North Carolina Press, 1941). Excellent treatments of particular 
parts of the period are Walter H. Mohr, Federal Indian Relations, 1774- 
1788 (Philadelphia: University of Pennsylvania Press, 1933); Randolph C. 
Downes, Council Fires on the Upper Ohio: A Narrative of Indian Affairs 
in the Upper Ohio Valley until 1795 (Pittsburgh: University of Pittsburgh 
Press, 1940); and Reginald Horsman, Expansion and American Indian Pol- 
icy, 1783—1812 (East Lansing: Michigan State University Press, 1967). 
Both Downes and Horsman have also written valuable articles dealing 
with Indian affairs in the early period. Essential for understanding Indian 
affairs during the Revolutionary War are Barbara Graymont, The Iroquois 
in the American Revolution (Syracuse: Syracuse University Press, 1972), 
and James H. O’Donnell III, Southern Indians in the American Revolution 
(Knoxville: University of Tennessee Press, 1973). Military aspects of In- 
dian involvement can be traced also in such standard histories of the Revo- 
lutionary War as those of Don Higginbotham and Christopher Ward. 
Military relations with the Indians in the post—Revolutionary War pe- 
riod are discussed in Francis Paul Prucha, The Sword of the Republic: The 
United States Army on the Frontier, 1783—1846 (New York: Macmillan 
Company, 1969); James Ripley Jacobs, The Beginning of the U.S. Army, 
1783—1812 (Princeton: Princeton University Press, 1947); and Richard H. 
Kohn, Eagle and Sword: The Federalists and the Creation of the Military 
Establishment in America, 1783—1802 (New York: Free Press, 1975). Im- 
portant documents are printed in Richard C. Knopf, ed., Anthony Wayne, a 
Name in Arms: The Wayne-Knox-Pickering-McHenry Correspondence 
(Pittsburgh: University of Pittsburgh Press, r96o). See also biographies of 
such men as Henry Knox, Anthony Wayne, and James Wilkinson. 
Documents on the key explorations of the Indian country are set forth 
in Reuben Gold Thwaites, ed., Original Journals of the Lewis and Clark 
Expedition, 1804—1806, 8 vols. (New York: Dodd, Mead and Company, 
1904-1905), and in printed editions of more recently discovered docu- 
ments edited by Milo Quaife and Ernest S. Osgood; Donald Jackson, ed., 
Letters of the Lewis and Clark Expedition, with Related Documents, 
1783-1854, 2d ed., 2 vols. (Urbana: University of Illinois Press, 1978); and 
Donald Jackson, ed., The Journals of Zebulon Montgomery Pike with Let- 
ters and Related Documents, 2 vols. (Norman: University of Oklahoma 
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Press, 1966). See also W. Eugene Hollon’s biography of Pike and studies of 
Lewis and Clark by John Bakeless and by Richard Dillon. 

The standard histories of the War of 1812 all cover Indian activities; see 
Harry L. Coles, The War of 1812 (Chicago: University of Chicago Press, 
1965); Alec R. Gilpin, The War of 1812 in the Old Northwest |East Lan- 
sing: Michigan State University Press, 1958); Reginald Horsman, The War 
of 1812 (New York: Alfred A. Knopf, 1969); and John K. Mahon, The War of 
1812 (Gainesville: University of Florida Press, 1972). Aspects of the war in 
the south are thoroughly treated in Frank L. Owsley, Jr., Struggle for the 
Gulf Borderlands: The Creek War and the Battle of New Orleans, 1812- 
1815 (Gainesville: University Presses of Florida, 1981). 

Comprehensive studies of the government trading houses (factories) are 
Ora Brooks Peake, A History of the United States Indian Factory System, 
1795-1822 (Denver: Sage Books, 1954), and Aloysius Plaisance, “The 
United States Government Factory System, 1796—1822 (Ph.D. disserta- 
tion, Saint Louis University, 1954). For shorter accounts, see Royal B. Way, 
“The United States Factory System for Treating with the Indians, 1796— 
1822,” Mississippi Valley Historical Review 6 (September 1919): 220-35, 
and Edgar B. Wesley, “The Government Factory System among the In- 
dians, 1795—1822,” Journal of Economic and Business History 4 (May 
1932): 487—511. There are also a number of brief studies of individual fac- 
tories. The work of the second superintendent of Indian trade, Thomas L. 
McKenney, is well delineated in Herman J. Viola, Thomas L. McKenney: 
Architect of America’s Early Indian Policy, 1816—1830 (Chicago: Swallow 
Press, 1974). 

White men’s perceptions of the Indians, which lay at the basis of Indian 
policy, are studied in Robert F. Berkhofer, Jr., The White Man’s Indian: Im- 
ages of the American Indian from Columbus to the Present (New York: 
Alfred A. Knopf, 1978), and Roy Harvey Pearce, The Savages of America: A 
Study of the Indians and the Idea of Civilization (Baltimore: Johns Hopkins 
Press, 1953). Jeffersonian views are treated thoroughly in Bernard W. Shee- 
han, Seeds of Extinction: Jeffersonian Philanthropy and the American In- 
dians (Chapel Hill: University of North Carolina Press, 1973). Human- 
itarian views are discussed in Viola, McKenney, and in Jerome O. Steffen, 
William Clark: Jeffersonian Man on the Frontier (Norman: University of 
Oklahoma Press, 1977). For missionary efforts, see Robert F. Berkhofer, Jr., 
Salvation and the Savage: An Analysis of Protestant Missions and A meri- 
can Indian Response, 1787—1862 (Lexington: University of Kentucky 
Press, 1965). 

The development of the Indian Office is traced in Prucha, American In- 
dian Policy in the Formative Years, and Viola, McKenney. For the work of 
early agents, see Edgar B. Wesley, Guarding the Frontier: A Study of Fron- 
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tier Defense from 1815 to 1825 (Minneapolis: University of Minnesota 
Press, 1935), and Ruth A. Gallaher, “The Indian Agent in the United States 
before 1850,” Iowa Journal of History and Politics 14 (January 1916): 3-55. 
There are also studies of Benjamin Hawkins, Lawrence Taliaferro, William 
Clark, and Lewis Cass. Scholarly biographical sketches of early commis- 
sioners of Indian affairs appear in Robert M. Kvasnicka and Herman J. 
Viola, eds., The Commissioners of Indian Affairs, 1824—1977 (Lincoln: 
University of Nebraska Press, 1979). The use of Indian peace medals in In- 
dian diplomacy is treated in Francis Paul Prucha, Indian Peace Medals in 
American History (Madison: State Historical Society of Wisconsin, 1971); 
Indian delegations are described in Herman J. Viola, Diplomats in Buck- 
skins: A History of Indian Delegations in Washington City (Washington: 
Smithsonian Institution Press, 1981). 


PART TWO: INDIAN REMOVAL 


The controversy of Indian removal has generated a great deal of historical 
study, much of it very critical of the removal policy associated with An- 
drew Jackson’s presidency. An old but still valuable work that sets the tone 
for much writing on removal is Annie H. Abel, “The History of Events Re- 
sulting in Indian Consolidation West of the Mississippi,” Annual Report of 
the American Historical Association for the Year 1906, 1: 233—450. Popu- 
lar accounts in the same vein are Dale Van Every, Disinherited: The Lost 
Birthright of the American Indian (New York: Morrow, 1966), and Samuel 
Carter III, Cherokee Sunset, a Nation Betrayed: A Narrative of Travail and 
Triumph, Persecution and Exile (Garden City, New York: Doubleday and 
Company, 1976). An attempt to explain Jackson’s policy in psychohistori- 
cal terms is Michael Paul Rogin, Fathers and Children: Andrew Jackson 
and the Subjugation of the American Indian (New York: Alfred A. Knopi, 
1975). A detailed scholarly and generally balanced account is Ronald N. 
Satz, American Indian Policy in the Jacksonian Era (Lincoln: University of 
Nebraska Press, 1975). Studies that are more favorable toward the govern- 
ment policy are Francis Paul Prucha, “Andrew Jackson’s Indian Policy: A 
Reassessment,” Journal of American History 56 (December 1969): 527—39, 
and the pertinent sections in Francis Paul Prucha, American Indian Policy 
in the Formative Years: The Indian Trade and Intercourse Acts, 1790—1834 
(Cambridge: Harvard University Press, 1962). Grant Foreman, Indian Re- 
moval: The Emigration of the Five Civilized Tribes of Indians (Norman: 
University of Oklahoma Press, 1932), emphasizes the actual migration and 
the hardships encountered. 

The Cherokees have received special attention because the agitation 
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about removal centered on them. Wilson Lumpkin, The Removal of the 
Cherokee Indians from Georgia, 2 vols. (Wormsloe, Georgia, 1907; New 
York: Dodd, Mead and Company, 1907), is by a Georgia politician deeply 
involved in removal. The story of the Cherokee leader opposed to removal 
is Gary E. Moulton, John Ross, Cherokee Chief (Athens: University of 
Georgia Press, 1978). A sympathetic presentation of the other Cherokee 
party, which signed a removal treaty in 1835, is Thurman Wilkins, Chero- 
kee Tragedy: The Story of the Ridge Family and the Decimation of a Peo- 
ple (New York: Macmillan Company, 1970). The writings of the leader of 
the public, religiously-oriented opposition to Cherokee removal are re- 
printed in Cherokee Removal: The “William Penn” Essays and Other 
Writings, by Jeremiah Evarts, ed. Francis Paul Prucha (Knoxville: Univer- 
sity of Tennessee Press, 1981). The role of black slavery in the Cherokee 
Nation is described in Theda Perdue, Slavery and the Evolution of Chero- 
kee Society, 1540—1866 (Knoxville: University of Tennessee Press, 1979}, 
and in R. Halliburton, Jr., Red over Black: Black Slavery among the Chero- 
kee Indians (Westport, Connecticut: Greenwood Press, 1977). The re- 
moval of other tribes has been less thoroughly covered, but see Arthur H. 
DeRosier, Jr., The Removal of the Choctaw Indians (Knoxville: University 
of Tennessee Press, 1970), and Arrell M. Gibson, The Chickasaws (Nor- 
man: University of Oklahoma Press, 1971). Histories of the other tribes 
also provide information on removal. 

The famous Supreme Court cases dealing with Cherokee removal are 
skillfully analyzed in Joseph C. Burke, “The Cherokee Cases: A Study in 
Law, Politics, and Morality,” Stanford Law Review 21 (February 1969): 
500-531; William FE. Swindler, “Politics as Law: The Cherokee Cases,” 
American Indian Law Review 3, no. 1 (1975): 7—20; and Edwin A. Miles, 
“After John Marshall’s Decision: Worcester v. Georgia and the Nullifica- 
tion Crisis,” Journal of Southern History 39 (November 1973): 519—44. 

The removal of the northern Indians was a piecemeal affair, and the his- 
toriography reflects that fact. A general book that treats the subject in part 
is Grant Foreman, The Last Trek of the Indians (Chicago: University of 
Chicago Press, 1946). Otherwise information must be gathered from histo- 
ries of the tribes involved, such as Edmund J. Danziger, Jr., on the Chip- 
pewas, James A. Clifton and R. David Edmunds on the Potawatomis, Bert 
Anson on the Miamis, and Patricia K. Ourada on the Menominees, and 
from articles on specific migrations. The important part played by white 
traders in these movements is discussed in James L. Clayton, “The Impact 
of Traders’ Claims on the American Fur Trade,” in David M. Ellis, ed., The 
Frontier in American Development: Essays in Honor of Paul Wallace 
Gates (Ithaca: Cornell University Press, 1969), pp. 299-322; Lucile M. 
Kane, “The Sioux Treaties and the Traders,” Minnesota History 32 (June 
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1951): 65—80; and Robert A. Trennert, Indian Traders on the Middle Bor- 
der: The House of Ewing, 1827—54 (Lincoln: University of Nebraska Press, 
1981). 

The two wars that resulted from the attempt to remove the Indians west 
of the Mississippi have been thoroughly studied. For the Black Hawk War, 
see Frank E. Stevens, The Black Hawk War; Including a Review of Black 
Hawk’s Life (Chicago: Frank E. Stevens, 1903), and Cecil Eby, “That Dis- 
graceful Affair”: The Black Hawk War (New York: W. W. Norton and Com- 
pany, 1973). Other accounts of value are William T. Hagan, The Sac and 
Fox Indians (Norman: University of Oklahoma Press, 1958), and Reuben 
Gold Thwaites, “The Story of the Black Hawk War,” Collections of the 
State Historical Society of Wisconsin 12 (1892): 217—65. An excellent eth- 
nohistorical account of the background of the war is Anthony F. C. Wal- 
lace, Prelude to Disaster: The Course of Indian-White Relations which 
Led to the Black Hawk War of 1832 (Springfield: Illinois State Historical 
Library, 1970). The Wallacé work is also printed as the introduction to the 
collection of documents edited by Ellen M. Whitney, The Black Hawk 
War, 3 vols. (Springfield: Illinois State Historical Library, 1970—1975). 
Black Hawk’s own account is presented in Donald Jackson, ed., Black 
Hawk (Ma-Ka-Tai-Me-She-Kia-Kiak): An Autobiography (Urbana: Univer- 
sity of Illinois Press, 1955). 

The Florida War (Second Seminole War) is covered in detail in John K. 
Mahon, History of the Second Seminole War, 1835—1842 (Gainesville: 
University of Florida Press, 1967). See also the contemporary account by 
John T. Sprague, The Origin, Progress, and Conclusion of the Florida War 
(New York: D. Appleton and Company, 1848), and Virginia Bergman Pe- 
ters, The Florida Wars (Hamden, Connecticut: Archon Books, 1979). The 
importance of black slaves in the war is discussed in a series of articles by 
Kenneth W. Porter. 

The history of the tribes in the West after removal can be followed 
in histories of the separate tribes and in Grant Foreman, The Five Civi- 
lized Tribes (Norman: University of Oklahoma Press, 1934). See also Brad 
Agnew, Fort Gibson: Terminal on the Trail of Tears (Norman: University 
of Oklahoma Press, 1980}, and Francis Paul Prucha, “American Indian Pol- 
icy in the 1840s: Visions of Reform,” in John G. Clark, ed., The Frontier 
Challenge: Responses to the Trans-Mississippi West (Lawrence: Univer- 
sity Press of Kansas, 1971), pp. 81-110. The missionaries’ work is exam- 
ined in Robert F. Berkhofer, Jr., Salvation and the Savage: An Analysis of 
Protestant Missions and American Indian: Response, 1787-1862 (Lex- 
ington: University of Kentucky Press, 1965). Military affairs are covered in 
Francis Paul Prucha, The Sword of the Republic: The United States Army 
on the Frontier, 1783—1846 (New York: Macmillan Company, 1969). 


Bibliographical Essay : 1241 


The development of the Indian Office is traced in part in Prucha, Ameri- 
can Indian Policy in the Formative Years. See also the biographical sketches 
in Robert M. Kvasnicka and Herman J. Viola, eds., The Commissioners of 
Indian Affairs, 1824—1977 (Lincoln: University of Nebraska Press, 1979). 
There are useful sketches of the various field agencies in Edward E. Hill, 
The Office of Indian Affairs, 1824—1880: Historical Sketches (New York: 
Clearwater Publishing Company, 1974). Plans for an Indian state in the 
West are discussed in Annie H. Abel, “Proposals for an Indian State, 1778— 
1878,” Annual Report of the American Historical Association for the Year 
1907, 1: 87—104; and George A. Schultz, An Indian Canaan: Isaac McCoy 
and the Vision of an Indian State (Norman: University of Oklahoma 
Press, 1972). 


PART THREE: AMERICAN EXPANSION AND THE RESERVATION SYSTEM 


The development of Indian policy to meet American expansion in the 
Trans-Mississippi West in the 1840s and 1850s can be traced in James C. 
Malin, Indian Policy and Westward Expansion (Lawrence: University of 
Kansas, 1921); Alban W. Hoopes, Indian Affairs and Their Administra- 
tion, with Special Reference to the Far West, 1849-1860 (Philadelphia: 
University of Pennsylvania Press, 1932); and Robert A. Trennert, Jr., Alter- 
native to Extinction: Federal Indian Policy and the Beginnings of the Res- 
ervation System, 1846—51 (Philadelphia: Temple University Press, 1975). 
Military aspects of the expansion and contact with new western Indians 
are treated best in Robert M. Utley, Frontiersmen in Blue: The United 
States Army and the Indian, 1848—1865 (New York: Macmillan Company, 
1967). See also Averam B. Bender, The March of Empire: Frontier Defense in 
the Southwest, 1848—186o0 (Lawrence: University of Kansas Press, 1952). 

There are particular studies dealing with the various geographical areas 
into which federal Indian policy was extended. For Texas, two articles are 
valuable: Lena Clara Koch, “The Federal Indian Policy in Texas, 1845— 
1860,” Southwestern Historical Quarterly 28 (January 1925): 223—34; 
(April 1925): 259-86; 29 (July 1925): 19—25; (October 1925): 98—127; and 
George Dewey Harmon, “The United States Indian Policy in Texas, 1845-— 
1860,” Mississippi Valley Historical Review 17 (December 1930): 377— 
403. A series of articles by Kenneth F. Neighbours describes the work of 
the chief Indian agent in Texas, Robert S. Neighbors. 

New Mexico Indian affairs are treated in Frank D. Reeve, “The Govern- 
ment and the Navaho, 1846-1858,” New Mexico Historical Review 14 
(January 1939): 82—114, and in LL. R. Bailey, The Long Walk: A History of 
the Navajo Wars, 1846—68 (Los Angeles: Westernlore Press, 1964). The pa- 
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pers of James S. Calhoun are in Annie Heloise Abel, ed., The Official Cor- 
respondence of James S. Calhoun while Indian Agent at Santa Fe and Su- 
perintendent of Indian Affairs in New Mexico (Washington: Government 
Printing Office, 1915). See also Ralph Hedrick Ogle, Federal Control of the 
Western Apaches, 1848—1886 (Albuquerque: University of New Mexico 
Press, 1970), and Frank McNitt, Navajo Wars: Military Campaigns, Slave 
Raids, and Reprisals (Albuquerque: University of New Mexico Press, 1972]. 

Mormon relations with the Indians in Utah can be followed in Juanita 
Brooks, “Indian Relations on the Mormon Frontier,” Utah Historical Quar- 
terly 12 (January—April 1944): 1-48; Gustive O. Larson, “Brigham Young 
and the Indians,” in Robert G. Ferris, ed., The American West: An Ap- 
praisal (Santa Fe: Museum of New Mexico Press, 1963), pp. 176—87; and 
Dale L. Morgan, “The Administration of Indian Affairs in Utah, 1851- 
1858,” Pacific Historical Review 17 (November 1948): 383—409. A critical 
study of one tragic episode is Juanita Brooks, The Mountain Meadows 
Massacre (Norman: University of Oklahoma Press, 1962). 

For California, see William H. Ellison, “The Federal Indian Policy in 
California, 1846-1860,” Mississippi Valley Historical Review 9 (June 
1922): 37—67. On the treaties made with the California bands, a critical 
analysis is Harry Kelsey, “The California Indian Treaty Myth,” Southern 
California Quarterly 55 (Fall 1973): 225—35. For the work of the most im- 
portant federal agent in California, see Gerald Thompson, Edward F. Beale 
and the American West (Albuquerque: University of New Mexico Press, 
1983), and Richard W. Crouter and Andrew F. Rolle, “Edward Fitzgerald 
Beale and the Indian Peace Commissioners in California, 1851-1854,” His- 
torical Society of Southern California Quarterly 42 (June 1960): 107-32. 

In the Pacific Northwest, Indian affairs were related first of all to the 
arrival of missionaries. Studies of Jason Lee, a Methodist missionary, are 
Cornelius J. Brosnan, Jason Lee: Prophet of the New Oregon (New York: 
Macmillan Company, 1932), and Robert J. Loewenberg, Equality on the 
Oregon Frontier: Jason Lee and the Methodist Mission, 1834—43 (Seattle: 
University of Washington Press, 1976). Clifford M. Drury’s Marcus and 
Narcissa Whitman and the Opening of Old Oregon, 2 vols. (Glendale, 
California: Arthur H. Clark Company, 1973), his Henry Harmon Spalding: 
Pioneer of Old Oregon (Caldwell, Idaho: Caxton Printers, 1936), and his 
Elkanah and Mary Walker: Pioneers among the Spokanes (Caldwell, 
Idaho: Caxton Printers, 1940), tell the full story of other Protestant mis- 
sionaries. Catholic involvement in the Pacific Northwest is studied in 
Robert Ignatius Burns, The Jesuits and the Indian Wars of the Northwest 
(New Haven: Yale University Press, 1966). United States Indian policy is 
discussed in two articles by C. F. Coan: “The First Stage of the Federal In- 
dian Policy in the Pacific Northwest, 1849-1852,” Oregon Historical So- 
ciety Quarterly 22 (March 1921): 46—65, and “The Adoption of the Reser- 
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vation Policy in the Pacific Northwest, 1853—1855,” ibid. 23 (March 1922): 
3-27. A scholarly biography of the governor of Washington Territory and 
principal treaty maker with the Northwest Indians is Kent D. Richards, 
Isaac I. Stevens: Young Man in a Hurry (Provo: Brigham Young University 
Press, 1979). Considerable information on federal relations with the In- 
dians can be obtained in such tribal histories as those of Alvin M. Josephy, 
Jr., on the Nez Perces, John C. Ewers on the Blackfeet, and Robert H. Ruby 
and John A. Brown on the Cayuse and the Spokane Indians. 

The history of the Indian Office during the period is given in the sketches 
of the commissioners in Robert M. Kvasnicka and Herman J. Viola, eds., 
The Commissioners of Indian Affairs, 1824—1977 (Lincoln: University of 
Nebraska Press, 1979). The creation of the Department of the Interior is 
discussed in Henry Barrett Learned, “The Establishing of the Secretaryship 
of the Interior,” American Historical Review 16 (July 1911): 751-73. 


PART FOUR: THE CIVIL WAR YEARS 


General accounts dealing with the period of Lincoln’s administration are 
David A. Nichols, Lincoln and the Indians: Civil War Policy and Politics 
(Columbia: University of Missouri Press, 1978), and Edmund J. Danziger, 
Jr., Indians and Bureaucrats: Administering the Reservation Policy during 
the Civil War (Urbana: University of Illinois Press, 1974). For the work of 
Lincoln’s commissioner of Indian affairs, see Harry Kelsey, “William P. Dole 
and Mr. Lincoln’s Indian Policy,” Journal of the West to (July 1971): 484— 
92, and Donovan L. Hofsommer, “William Palmer Dole, Commissioner of 
Indian Affairs, 1861-1865,” Lincoln Herald 75 (Fall 1973): 97—114. 

The role of the southern Indians in the Civil War and their relations 
with both the Union and the Confederacy are exhaustively treated, with 
long extracts from documents, in three volumes by Annie H. Abel, col- 
lectively entitled The Slaveholding Indians (Cleveland: Arthur H. Clark 
Company), vol. 1: The American Indian as Slaveholder and Secessionist: 
An Omitted Chapter in the Diplomatic History of the Southern Con- 
federacy (1915); vol. 2: The American Indian as Participant in the Civil 
War (1919); vol. 3: The American Indian under Reconstruction (1925). 
Abel also has a brief account, “The Indians in the Civil War,” in American 
Historical Review 15 (January 1910): 281-96. See also Ohland Mor- 
ton, “Confederate Government Relations with the Five Civilized Tribes,” 
Chronicles of Oklahoma 31 (Summer 1953): 189-204; (August 1953): 
299—322; and two articles by Kenny A. Franks: “An Analysis of the Con- 
federate Treaties with the Five Civilized Tribes,” ibid. 50 (Winter 1972— 
1973): 458—73, and “The Implementation of the Confederate Treaties with 
the Five Civilized Tribes,” ibid. 51 (Spring 1973): 21-33. Military activi- 
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ties are described in Lary C. Rampp and Donald L. Rampp, The Civil War 
in the Indian Territory (Austin: Presidial Press, 1975). Biographies of the 
two opposing Cherokee leaders in the war period are Gary E. Moulton, 
John Ross, Cherokee Chief (Athens: University of Georgia Press, 1978], 
and Kenny A. Franks, Stand Watie and the Agony of the Cherokee Nation 
(Memphis: Memphis State University Press, 1979). 

The history of the Sioux uprising in Minnesota is presented with many 
illustrations in Kenneth Carley, The Sioux Uprising of 1862 (St. Paul: Min- 
nesota Historical Society, 1961). An older work still of much value is Wil- 
liam Watts Folwell, A History of Minnesota, 4 vols. (St. Paul: Minnesota 
Historical Society, 1921—1930), 2: 10o9—301. A popular account is C. M. 
Oehler, The Great Sioux Uprising (New York: Oxford University Press, 
1959). The historical setting of the event is provided in Roy W. Meyer, His- 
tory of the Santee Sioux: United States Indian Policy on Trial (Lincoln: 
University of Nebraska Press, 1967). Military aspects of the conflict are 
covered in Louis H. Roddis, The Indian Wars of Minnesota (Cedar Rapids, 
Iowa: Torch Press, 1956), and Robert Huhn Jones, The Civil War in the 
Northwest: Nebraska, Wisconsin, Iowa, Minnesota, and the Dakotas (Nor- 
man: University of Oklahoma Press, 1960}. See also William E. Lass, “The 
Removal from Minnesota of the Sioux and Winnebago Indians,” Minne- 
sota History 38 (December 1963): 353—64. 

The government’s dealings with the southwestern Indians in the Civil 
War years concerned largely the pacification of the Navajos. Biographies of 
the army officers responsible for these events are Max L. Heyman, Jr., Pru- 
dent Soldier: A Biography of Major General E. R. S. Canby, 1817-1873 
(Glendale, California: Arthur H. Clark Company, 1959); Aurora Hunt, 
Major General James Henry Carleton, 1814—1873: Western Frontier Dra- 
goon (Glendale, California: Arthur H. Clark Company, 1958); and Edwin L. 
Sabin, Kit Carson Days, 1809-1869, rev. ed., 2 vols. (New York: Press of 
the Pioneers, 1935). Relations with the Navajos leading to the exile of the 
Indians at the Bosque Redondo in eastern New Mexico are the subject of 
Lawrence C. Kelly, Navajo Roundup: Selected Correspondence of Kit Car- 
son’s Expedition against the Navajo, 1863—1865 (Boulder, Colorado: Pru- 
ett Publishing Company, 1970), and Clifford E. Trafzer, The Kit Carson 
Campaign: The Last Great Navajo War (Norman: University of Oklahoma 
Press, 1982). The story of the Bosque Redondo is told in Gerald Thompson, 
The Army and the Navajo: The Bosque Redondo Reservation Experiment, 
1863—1868 (Tucson: University of Arizona Press, 1976), and Lynn R. Bai- 
ley, Bosque Redondo: An American Concentration Camp (Pasadena: Socio- 
Technical Books, 1970). For an interpretation of the treaty that ended the 
Navajo exile, see John L. Kessell, “General Sherman and the Navajo Treaty 
of 1868: A Basic and Expedient Misunderstanding,” Western Historical 
Quarterly 12 (July 1981): 251-72. 
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The literature on Sand Creek is extensive. A survey of the event is Stan 
Hoig, The Sand Creek Massacre (Norman: University of Oklahoma Press, 
1961). For a discussion of the historical controversies about the massacre, 
see Michael A. Sievers, “Sands of Sand Creek Historiography,” Colorado 
Magazine 49 (Spring 1972): 116—42. 


PART FIVE: THE PEACE POLICY 


In the years after the Civil War there was a remarkable upsurge of reform 
sentiment in regard to the Indians. Four general works that describe the 
events of these decades, in order of their publication, are Loring Benson 
Priest, Uncle Sam’s Stepchildren: The Reformation of United States In- 
dian Policy, 1865—1887 (New Brunswick: Rutgers University Press, 1942); 
Henry E. Fritz, The Movement for Indian Assimilation, 1860—1890 (Phila- 
delphia: University of Pennsylvania Press, 1963); Robert Winston Mar- 
dock, The Reformers and the American Indian (Columbia: University of 
Missouri Press, 1971); and Francis Paul Prucha, American Indian Policy in 
Crisis: Christian Reformers and the Indian, 1865—1900 (Norman: Univer- 
sity of Oklahoma Press, 1976). 

The peace policy of Grant’s administration has been well covered. The 
best general account, which concerns the participation of the Protestant 
churches, is Robert H. Keller, Jr., American Protestantism and United 
States Indian Policy, 1869—82 (Lincoln: University of Nebraska Press, 
1983). The Catholic activity is.described in Peter J. Rahill, The Catholic 
Indian Missions and Grant’s Peace Policy, 1870—1884 (Washington: Catho- 
lic University of America Press, 1953). See also Robert L. Whitner, “The 
Methodist Episcopal Church and Grant’s Peace Policy: A Study of the 
Methodist Agencies, 1870—1882” (Ph.D. dissertation, University of Min- 
nesota, 1959), and Clyde A. Milner II, With Good Intentions: Quaker Work 
among the Pawnees, Otos, and Omahas in the 1870s (Lincoln: University 
of Nebraska Press, 1982). Biographies of two men influential in the begin- 
ning of the peace policy are William H. Armstrong, Warrior in Two 
Camps: Ely S. Parker, Union General and Seneca Chief (Syracuse: Syra- 
cuse University Press, 1978), and Charles Lewis Slattery, Felix Reville 
Brunot, 1820—1898: A Civilian in the War for the Union, President of the 
First Board of Indian Commissioners (New York: Longmans, Green and 
Company, 1901). 

The years of the peace policy were also years of Indian wars, which have 
been the subject of innumerable scholarly and popular books. The best 
general account is Robert M. Utley, Frontier Regulars: The United States 
Army and the Indians, 1866—1891 (New York: Macmillan Company, 
1973). A popular account is Ralph K. Andrist, The Long Death: The Last 
Days of the Plains Indians (New York: Macmillan Company, 1964). More 
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specific studies are William H. Leckie, The Military Conquest of the South- 
ern Plains (Norman: University of Oklahoma Press, 1963); Keith A. Mur- 
ray, The Modocs and Their War (Norman: University of Oklahoma Press, 
1959); Dan L. Thrapp, The Conquest of Apacheria (Norman: University of 
Oklahoma Press, 1967); Merrill D. Beal, “I Will Fight No More Forever”: 
Chief Joseph and the Nez Perce War (Seattle: University of Washington 
Press, 1963); and Robert Emmitt, The Last War Trail: The Utes and the 
Settlement of Colorado (Norman: University of Oklahoma Press, 1954). 
The most celebrated of the military encounters, Custer’s defeat at the 
Little Bighorn, is the subject of a tremendous literature. A reasonable ac- 
count is Edgar I. Stewart, Custer’s Luck (Norman: University of Oklahoma 
Press, 1955). Much information is provided in biographies of military men, 
such as those of Robert G. Athearn on William T. Sherman, Carl Coke Ris- 
ter on Philip Sheridan, Martin F. Schmitt on George Crook, Richard N. 
Ellis on John Pope, John A. Carpenter on Oliver O. Howard, and Virginia 
Weisel Johnson on Nelson A. Miles. An Indian view on Indian-white war- 
fare is presented in Peter J. Powell, People of the Sacred Mountain: A His- 
tory of the Northern Cheyenne Chiefs and Warrior Societies, 1830- 
1879, with an Epilogue, 1969—1%974, 2 vols. (New York: Harper and Row, 
1981). 

Studies of special value dealing with specific tribes are James C. Olson, 
Red Cloud and the Sioux Problem (Lincoln: University of Nebraska Press, 
1965); Alvin M. Josephy, Jr., The Nez Perce Indians and the Opening of the 
Northwest (New Haven: Yale University Press, 1965); and Donald J. Ber- 
throng, The Southern Cheyennes (Norman: University of Oklahoma Press, 
1963). 

Administration of Indian affairs can be followed in the biographical 
sketches in Robert M. Kvasnicka and Herman J. Viola, eds., The Commis- 
sioners of Indian Affairs, 1824—1977 (Lincoln: University of Nebraska 
Press, 1979). A perceptive view of Indian policy by one of the commis- 
sioners is Francis A. Walker, The Indian Question (Boston: James R. Os- 
good and Company, 1874). One successful innovation in running reserva- 
tions, the Indian police, is studied in William T. Hagan, Indian Police and 
Judges: Experiments in Acculturation and Control (New Haven: Yale Uni- 
versity Press, 1966). 


PART SIX: AMERICANIZING THE AMERICAN INDIANS 
The drive after 1880 to individualize and Americanize the Indians through 


allotment of land, education, and citizenship is treated in Francis Paul Pru- 
cha, American Indian Policy in Crisis: Christian Reformers and the In- 
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dian, 1865—1900 (Norman: University of Oklahoma Press, 1976). There 
is an extensive collection of the writings of the men and women who 
directed the movement in Francis Paul Prucha, ed., Americanizing the 
American Indians: Writings by the “Friends of the Indian,” 1880—1900 
(Cambridge: Harvard University Press, 1973). The work of the reform orga- 
nizations devoted to Indian affairs can be followed best in their annual re- 
ports and other publications, but see Helen M. Wanken, “‘Woman’s Sphere’ 
and Indian Reform: The Women’s National Indian Association, 1879— 
1901” (Ph.D. dissertation, Marquette University, 1981), and Larry E. Bur- 
gess, ‘We'll Discuss It at Mohonk,’“ Quaker History 40 (Spring 1971): 
14—28. One reformer who has received some attention is Helen Hunt Jack- 
son; see Ruth Odell, Helen Hunt Jackson (H.H.) (New York: D. Appleton- 
Century Company, 1939}, and Allan Nevins, “Helen Hunt Jackson, Senti- 
mentalist vs. Realist,” American Scholar 10 (Summer 1941): 269-85. 

Critical accounts of the reservations in the late nineteenth century in- 
clude Robert M. Utley, The Last Days of the Sioux Nation (New Haven: 
Yale University Press, 1963); William T. Hagan, United States—Comanche 
Relations: The Reservation Years (New Haven: Yale University Press, 
1976); and Donald J. Berthrong, The Cheyenne and Arapaho Ordeal: Res- 
ervation and Agency Life in the Indian Territory, 1875—1907 (Norman: 
University of Oklahoma Press, 1976). 

The primary means of detribalizing the Indians was the allotment of the 
reservation lands to individual Indians, which received legislative approval 
in the Dawes Act of 1887. Loring Benson Priest, in Uncle Sam’s Step- 
children: The Reformation of United States Indian Policy, 1865—1887 
(New Brunswick: Rutgers University Press, 1942), sees the Dawes Act as 
the successful culmination of the post—Civil War reform movement. A 
thorough and more critical account of the measure is D. S. Otis, The Dawes 
Act and the Allotment of Indian Lands, ed. Francis Paul Prucha (Norman: 
University of Oklahoma Press, 1973). A briefer treatment, with appended 
documents, is Wilcomb E. Washburn, The Assault on Indian Tribalism: 
The General Allotment Law (Dawes Act) of 1887 (Philadelphia: J. B. Lip- 
pincott Company, 1975). The question of citizenship for Indians, which 
was Closely related to allotment, is discussed in Michael T. Smith, “The 
History of Indian Citizenship,” Great Plains Journal to (Fall 1970): 25-35, 
and R. Alton Lee, “Indian Citizenship and the Fourteenth Amendment,” 
South Dakota History 4 (Spring 1974): 198—221. 

Although the most significant reform measures had to do with educa- 
tion, there are no detailed histories of Indian education. For information 
on the leading proponent of complete assimilation through education, 
Richard Henry Pratt, see Elaine Goodale Eastman, Pratt: The Red Man’s 
Moses (Norman: University of Oklahoma Press, 1935), and a collection of 
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Pratt’s writings edited by Robert M. Utley, Battlefield and Classroom: 
Four Decades with the American Indian, 1876—1904 (New Haven: Yale 
University Press, 1964). A perceptive interpretation of Pratt and the move- 
ment he symbolized is Everett Arthur Gilcreast, “Richard Henry Pratt and 
American Indian Policy, 1877—1906: A Study of the Assimilation Move- 
ment” (Ph.D. dissertation, Yale University, 1967). The key figure in Indian 
education and the foremost promoter of a national Indian school system 
was Commissioner of Indian Affairs Thomas J. Morgan, but there is no 
study of him aside from the sketch in Robert M. Kvasnicka and Herman J. 
Viola, eds., The Commissioners of Indian Affairs, 1824—1977 (Lincoln: 
University of Nebraska Press, 1979). A story of the controversy between 
Protestant and Catholic groups over government support of Indian mission 
schools is told in detail in Francis Paul Prucha, The Churches and the In- 
dian Schools, 1888—1912 (Lincoln: University of Nebraska Press, 1979). 

The development of the bureaucracy to administer the new aspects of 
Indian policy is analyzed in a sociological study: Paul Stuart, The Indian 
Office: Growth and Development of an American Institution, 1865—1900 
(Ann Arbor: UMI Research Press, 1979). 

The particular conditions of Indian affairs in the area that became the 
state of Oklahoma are described in Roy Gittinger, The Formation of the 
State of Oklahoma, 1803—1906 (Norman: University of Oklahoma Press, 
1939). A careful study of the invasion of the Indian Territory by corpora- 
tions is H. Craig Miner, The Corporation and the Indian: Tribal Sover- 
eignty and Industrial Civilization in Indian Territory, 186 5—1907 (Colum- 
bia: University of Missouri Press, 1976). The invasion by white settlers is 
recounted in Carl Coke Rister, Land Hunger: David L. Payne and the 
Oklahoma: Boomers (Norman: University of Oklahoma Press, 1942). For 
the work of the Cherokee Commission, see Berlin B. Chapman, “The Cher- 
okee Commission, 1889—1893,” Indiana Magazine of History 62 (June 
1946): 177—90, and a series of articles by the same author in Chronicles of 
Oklahoma. The history of the Dawes Commission is provided in two arti- 
cles by Loren H. Brown: “The Dawes Commission,” Chronicles of Okla- 
homa 9 (March 1931): 71-105, and “The Establishment of the Dawes 
Commission for Indian Territory,” ibid. 18 (June 1940): 171—81. What hap- 
pened to the Five Civilized Tribes as their tribal governments were de- 
stroyed by federal action is critically examined in Angie Debo, And Still 
the Waters Run: The Betrayal of the Five Civilized Tribes (Princetan: 
Princeton University Press, 1940). 


PART SEVEN: THE NATION’S WARDS 


The three decades after 1900, a period in which the Americanization pro- 
grams were carried out, are singularly devoid of serious historical studies. 


Bibliographical Essay 1249 


There are no published general works devoted to this crucial period. A de- 
tailed study that ends in 1920 and stresses a radical change in policy after 
1900 is Frederick E. Hoxie, “Beyond Savagery: The Campaign to Assimi- 
late the American Indians, 1880—1920” (Ph.D. dissertation, Brandeis Uni- 
versity, 1977). Brief articles that deal with the period are John Berens, “‘Old 
Campaigners, New Realities’: Indian Policy Reform in the Progressive Era, 
1900-1912,” Mid-America 59 (January 1977): 51-64, and Kenneth 
O’Reilly, “Progressive Era and New Era American Indian Policy: The Gos- 
pel of Self-Support,” Journal of Historical Studies 5 (Fall 1981): 35—56. 
Tribal histories that are especially useful for the twentieth century are 
Lawrence C.,Kelly, The Navajo Indians and Federal Indian Policy, 1900— 
1935 (Tucson: University of Arizona Press, 1968); and two books by Roy W. 
Meyer: History of the Santee Sioux: United States Indian Policy on Trial 
(Lincoln: University of Nebraska Press, 1967), and The Village Indians of 
the Upper Missouri: The Mandans, Hidatsas, and Arikaras (Lincoln: Uni- 
versity of Nebraska Press, 1977). 

The commissioners of the early twentieth century are treated in Robert 
M. Kvasnicka and Herman J. Viola, eds., The Commissioners of Indian Af- 
fairs, 1824-1977 (Lincoln: University of Nebraska Press, 1979). For Fran- 
cis E. Leupp, see also Nicah Furman, “Seedtime for Indian Reform: An Eval- 
uation of the Administration of Commissioner Francis Ellington Leupp,” 
Red River Valley Historical Review 2 (Winter 1975): 495—517, and Leupp’s 
own book, The Indian and His Problem (New York: Charles Scribner’s 
Sons, 1910). The work of the Society of American Indians is discussed in 
Hazel W. Hertzberg, The Search for an American Indian Identity: Modern 
Pan-Indian Movements (Syracuse: Syracuse University Press, 1971). A 
study of one of the leaders of that movement is Peter Iverson, Carlos Mon- 
tezuma and the Changing World of the American Indians |Albuquerque: 
University of New Mexico Press, 1982). 

The 1920s have been studied primarily for the incipient reform move- 
ment associated with John Collier, rather than as a continuation of the 
policies and programs of the preceding decades. The most thorough study 
of Collier in that period is Lawrence C. Kelly, The Assault on Assimila- 
tion: John Collier and the Origins of Indian Policy Reform (Albuquerque: 
University of New Mexico Press, 1983). An earlier study of Collier that is 
also of great value is Kenneth R. Philp, John Collier’s Crusade for Indian 
Reform, 1920—19 54 (Tucson: University of Arizona Press, 1977). A pioneer 
article still of use is Randolph C. Downes, “A Crusade for Indian Reform, 
1922—1934,” Mississippi Valley Historical Review 32 (December 1945): 
331—54. The work of the Office of Indian Affairs in the mid-1920s is set 
forth in detail, along with historical material, in Laurence F. Schmeckebier, 
The Office of Indian Affairs: Its History, Activities, and Organization (Bal- 
timore: Johns Hopkins Press, 1927). A classic report on Indian affairs is 
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Lewis Meriam and others, The Problem of Indian Administration (Balti- 
more: Johns Hopkins Press, 1928). 

Education was the increasingly dominant work of the Indian Office, yet 
there is no general history of Indian education for the early twentieth cen- 
tury. The very end of the period is covered in Margaret Szasz, Education 
and the American Indian: The Road to Self-Determination, 1928—1973 
(Albuquerque: University of New Mexico Press, 1974), and the climax of 
the controversy over Indian mission schools is treated in Francis Paul Pru- 
cha, The Churches and the Indian Schools, 1888—1912 (Lincoln: Univer- 
sity of Nebraska Press, 1979). Although after 1900 Indian health care be- 
came a significant concern of the federal government, the only scholarly 
study on the subject is Diane T. Putney, “Fighting the Scourge: Americén 
Indian Morbidity and Federal Policy, 1897—1928” (Ph.D. dissertation, Mar- 
quette University, 1980). | 

A detailed study on land policy, allotment, and fee patenting is Janet 
McDonnell, “The Disintegration of the Indian Estate: Indian Land Policy, 
1913—1929” (Ph.D. dissertation, Marquette University, 1980). For a com- 
pilation of data on the subject, see J. P. Kinney, A Continent Lost—A Civi- 
lization Won: Indian Land Tenure in America (Baltimore: Johns Hopkins 
Press, 1937). A useful guide to writings is Imre Sutton, Indian Land Ten- 
ure: Bibliographical Essays and a Guide to the Literature (New York: 
Clearwater Publishing Company, 1975). Critical studies on the allotment 
program are Leonard A. Carlson, Indians, Bureaucrats, and Land: The 
Dawes Act and the Decline of Indian Farming (Westport, Connecticut: 
Greenwood Press, 1981); David M. Holford, “The Subversion of the Indian 
Land Allotment System, 1887—1934,” Indian Historian 8 (Spring 1975): 
I11—21;:Ross R. Cotroneo and Jack Dozier, “A Time of Disintegration: The 
Coeur d’Alene and the Dawes Act,” Western Historical Quarterly 5 (Octo- 
ber 1974): 405—19; and Allan G. Harper, “Salvaging the Wreckage of In- 
dian Land Allotment,” in Oliver La Farge, ed., The Changing Indian (Nor- 
man: University of Oklahoma Press, 1942), pp. 84—102. For the work of 
the competency commissions, see Janet McDonnell, “Competency Com- 
missions and Indian Land Policy, 1913—1920,” South Dakota History 11 
(Winter 1980): 21-34. 

The special Indian conditions in Oklahoma can be seen in the critical 
book by Angie Debo And Still the Waters Run: The Betrayal of the Five 
Civilized Tribes (Princeton: Princeton University Press, 1940). The pres- 
sures on the New York Indians are discussed in Laurence M. Hauptman, 
“Senecas and Subdividers: Resistance to Allotment of Indian Lands in 
New York, 1875—1906,” Prologue 9 (Summer 1977): 105—16, and James W. 
Clute, “The New York Indians’ Right to Self-Determination,” Buffalo Law 
Review 22 (Spring 1973): 985—1019. See also Thomas E. Hogan, “City ina 
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Quandary: Salamanca and the Allegany Leases,” New York History 55 
(January 1974): 79-101. 


PART EIGHT: THE INDIAN NEW DEAL 


The reform in Indian policy that began in the Hoover administration and 
blossomed forth under Collier’s commissionership from 1933 to 1945 is 
well treated in Kenneth R. Philp, John Collier’s Crusade for Indian Re- 
form, 1920—1954 (Tucson: University of Arizona Press, 1977), and in two 
evaluative articles of Lawrence C. Kelly: “John Collier and the Indian New 
Deal: An Assessment,” in Jane F. Smith and Robert M. Kvasnicka, eds., 
Indian-White Relations: A Persistent Paradox (Washington: Howard Uni- 
versity Press, 1976), pp. 227—41, and “The Indian Reorganization Act: The 
Dream and the Reality,” Pacific Historical Review 44 (August 1975): 291— 
312. A perceptive work that analyzes the working of the new tribal organi- 
zations is Graham D. Taylor, The New Deal and American Indian Tribal- 
ism: The Administration of the Indian Reorganization Act, 1934—45 (Lin- 
coln: University of Nebraska Press, 1980). A valuable early study is John 
Leiper Freeman, Jr., “The New Deal for Indians: A Study in Bureau— 
Committee Relations in American Government” (Ph.D. dissertation, 
Princeton University, 1952). Much can be learned also from studies of par- 
ticular tribes; see Donald L. Parman, The Navajos and the New Deal (New 
Haven: Yale University Press, 1976), and Laurence M. Hauptman, The Iro- 
quois and the New Deal (Syracuse: Syracuse University Press, 1981). Col- 
lier’s own account can be found in his books The Indians of the Americas 
(New York: W. W. Norton and Company, 1947) and From Every Zenith: A 
Memoir and Some Essays on Life and Thought (Denver: Sage Books, 1963). 

The work of anthropologists in the Indian New Deal is treated in Gra- 
ham D. Taylor, “Anthropologists, Reformers, and the Indian New Deal,” 
Prologue 7 (Fall 1975): 151-62; David L. Marden, “Anthropologists and 
Federal Indian Policy prior to 1940,” Indian Historian 5 (Winter 1972): 
19—26, and Lawrence C. Kelly, “Anthropology and Anthropologists in the 
Indian New Deal,” Journal of the History of the Behavioral Sciences 16 
(January 1980): 6—24. Other studies on particular topics are Lawrence C. 
Kelly, “Choosing the New Deal Indian Commissioner: Ickes vs. Collier,” 
New Mexico Historical Review 49 (October 1974): 269—88; Stephen J. 
Kunitz, “The Social Philosophy of John Collier,” Ethnohistory 18 (Sum- 
mer 1971): 213—29; and Peter M. Wright, “John Collier and the Oklahoma 
Indian Welfare Act of 1936,” Chronicles of Oklahoma 50 (Autumn 1972): 
347-71. 

The early relief measures of the Indian Civilian Conservation Corps are 
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described in Donald L. Parman, “The Indian and the Civilian Conservation 
Corps,” Pacific Historical Review 4o (February 1971): 39—57, and Cal- 
vin W. Gower, “The CCC Indian Division: Aid for Depressed Americans, 
1933-1942,” Minnesota History 43 (Spring 1972): 3—13. For the creation 
and work of the Indian Arts and Crafts Board, see Robert Fay Schrader, The 
Indian Arts and Crafts Board: An Aspect of New Deal Indian Policy (A\- 
buquerque: University of New Mexico Press, 1983). 

Education measures are well described in Margaret Szasz, Education 
and the American Indian: The Road to Self-Determination, 1928—1973 
(Albuquerque: University of New Mexico Press, 1974), and in a briefer 
treatment by the same author, “Thirty Years Too Soon: Indian Education 
under the Indian New Deal,” Integrated Education 13 (July—August 
1975): 3-9. 

Although World War II had tremendous influence on Indian life, it has 
received little specific attention. A brief survey is Tom Holm, “Fighting a 
White Man’s War: The Extent and Legacy of American Indian Participation 
in World War II,” Journal of Ethnic Studies 9 (Summer 1981): 69—81. 


PART NINE: TERMINATION 


The termination of federal responsibility for Indians, a short-lived reaction 
against Collier’s new emphasis on tribalism and Indian culture, has been 
thoroughly studied. An early investigation, which emphasizes the Me- 
nominee Indian case, is Gary Orfield, “A Study of the Termination Policy,” 
printed in The Education of American Indians, vol. 4: The Organiza- 
tional Question, Committee Print of the Subcommittee on Indian Educa- 
tion of the Committee on Labor and Public Welfare, United States Senate, 
gist Congress, Ist: session (Washington: Government Printing Office, 
1970}, pp. 673—816. More recent studies are Larry W. Burt, Tribalism in 
Crisis: Federal Indian Policy, 1953-1961 (Albuquerque: University of 
New Mexico Press, 1982); Larry J. Hasse, “Termination and Assimilation: 
Federal Indian Policy, 1943 to 1961” (Ph.D. dissertation, Washington State 
University, 1974); and Donald Lee Fixico, “Termination and Relocation: 
Federal Indian Policy in the 1950s” (Ph.D. dissertation, University of Okla- 
homa, 1980). Shorter treatments of value are Charles FE Wilkinson and Eric 
R. Biggs, “The Evolution of the Termination Policy,” American Indian 
Law Review 5, no. 1 (1977): 139—84; and the pertinent sections in S. Lyman 
Tyler, A History of Indian Policy (Washington: Bureau of Indian Affairs, 
1973). For two opposing views on termination, see Oliver La Farge, “Ter- 
mination of Federal Supervision: Disintegration and the American In- 
dians,” Annals of the American Academy of Political and Social Science 
311 (May 1957): 41—46, and Arthur V. Watkins, “Termination of Federal 
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Supervision: The Removal of Restrictions over Indian Property and Per- 
son,” ibid., pp. 47-55. 

Application of the termination policy to two major tribes—Menominee 
and Klamath—has been carefully studied. For the Menominees, see Nich- 
olas C. Peroff, Menominee Drums: Tribal Termination and Restoration, 
1954-1974 (Norman: University of Oklahoma Press, 1982); Stephen J. 
Herzberg, “The Menominee Indians: From Treaty to Termination,” Wis- 
consin Magazine of History 60 (Summer 1977): 267—329; and David W. 
Ames and Burton R. Fisher, “The Menominee Termination Crisis: Barriers 
in the Way of a Rapid Cultural Transition,” Human Organization 18 (Fall 
1959): 1o1—11. For the Klamaths, see Theodore Stern, The Klamath Tribe: 
A People and Their Reservation (Seattle: University of Washington Press, 
1965), and Susan Hood, “Termination of the Klamath Tribe in Oregon,” 
Ethnohistory 19 (Fall 1972): 379-92. 

Associated with termination was the federal government’s encourage- 
ment of migration from reservations to urban areas. Useful studies are 
Elaine M. Neils, Reservation to City: Indian Migration and Federal Re- 
location (Chicago: Department of Geography, University of Chicago, 1971), 
and Joan Ablon, “American Indian Relocation: Problems of Dependency 
and Management in the City,” Phylon 26 (Winter 1965): 362-71. 

The work of the Indian Claims Commission is ably summarized in the 
Final Report of the commission (1979). A detailed and critical study is 
Harvey D. Rosenthal, “Their Day in Court: A History of the Indian Claims 
Commission” (Ph.D. dissertation, Kent State University, 1976). Among a 
good many articles on the commission, see especially Nancy Oestreich 
Lurie, “The Indian Claims Commission Act,” Annals of the American 
Academy of Political and Social Science 311 (May 1957): 56—70, and 
Thomas Le Duc, “The Work of the Indian Claims Commission under the 
Act of 1946,” Pacific Historical Review 26 (February 1957): 1-16. Two ar- 
ticles dealing with the application of the act to particular tribes are Her- 
bert T. Hoover, “Yankton Sioux Tribal Claims against the United States, 
1917-1975,” Western Historical Quarterly 7 (April 1976): 125—42, and 
Robert C. Carriker, “The Kalispel Tribe and the Indian Claims Commis- 
sion Experience,” ibid. 9 (January 1978): 19-31. Criticism of the commis- 
sion’s work is found in Sandra C. Danforth, “Repaying Historical Debts: 
The Indian Claims Commission,” North Dakota Law Review 49 (Winter 
1973): 359-403, and Nancy Oestreich Lurie, “The Indian Claims Com- 
mission,” Annals of the American Academy of Political and Social Sci- 
ence 436 {March 1978): 97—I10. 

Programs for Indian education, health, and economic development con- 
tinued in the era of termination. Educational developments are discussed 
in Margaret Szasz, Education and the American Indian: The Road to Self- 
Determination, 1928—1973 (Albuquerque: University of New Mexico 
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Press, 1974), and Hildegard Thompson, “Education among American In- 
dians: Institutional Aspects,” Annals of the American Academy of Po- 
litical and Social Science 311 (May 1957): 95—104. A sympathetic account 
of the special program for the Navajos is L. Madison Coombs, Doorway 
toward the Light: The Story of the Special Navajo Education Program 
(Washington: Bureau of Indian Affairs, 1962). A general survey of health 
care for Indians is Ruth M. Raup, The Indian Health Program from 1 800— 
1955 (Washington: Division of Public Health Methods, Public Health Ser- 
vice, 1959). See also Health Services for the American Indian (Wash- 
ington: Public Health Service, 1957). Indian economic conditions are 
surveyed in William H. Kelly, “The Economic Basis of Indian Life,” Annals 
of the American Academy of Political and Social Science 311 (May 1957): 
71-79. 

The organization and administration of the Bureau of Indian Affairs is 
covered in Robert M. Kvasnicka and Herman J. Viola, eds., The Commis- 
sioners of Indian Affairs, 1824—1977 (Lincoln: University of Nebraska 
Press, 1979). For the organization of regional offices, see Theodore W. Tay- 
lor, “The Regional Organization of the Bureau of Indian Affairs” (Ph.D. dis- 
sertation, Harvard University, 1959). 


PART TEN: INDIAN SELF-DETERMINATION 


The multifarious laws and programs of the 1960s and 1970s looking to- 
ward Indian self-determination are too recent to have received adequate 
scholarly treatment, and much of the writing has a tone of advocacy for 
one side or the other of controverted questions. A good brief introduction, 
however, is Donald L. Parman, “American Indians and the Bicentennial,” 
New Mexico Historical Review 51 (July 1976): 233-49. 

The new Indian voices, forcefully articulating their rights, are the sub- 
ject of Stan Steiner, The New Indians (New York: Harper and Row, 1968), 
and Alvin M. Josephy, Jr., ed., Red Power: The American Indians’ Fight for 
Freedom (New York: American Heritage Press, 1971). The writings of Vine 
Deloria, Jr., exemplify the new spirit; see, for example, Custer Died for 
Your Sins: An Indian Manifesto (New York: Macmillan Company, 1969); 
We Talk, You Listen: New Tribes, New Turf (New York: Macmillan Com- 
pany, 1970); and Behind the Trail of Broken Treaties: An Indian Declara- 
tion of Independence (New York: Delacorte Press, 1974). 

An indication of the reform sentiment of the period is found in reports 
of private organizations and governmental agencies. The Commission on 
the Rights, Liberties, and Responsibilities of the American Indian issued A 
Program for Indian Citizens: A Summary Report (Albuquerque: The Com- 
mission, 1961); its final report appeared as William A. Brophy and Sophie 
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D. Aberle, The Indian, America’s Unfinished Business: Report of the 
Commission on the Rights, Liberties, and Responsibilities of the Ameri- 
can Indian (Norman: University of Oklahoma Press, 1966). See also the 
Declaration of the Indian Purpose (Chicago: American Indian Chicago 
Conference, 1961); and Herbert E. Striner, Toward a Fundamental Pro- 
gram for the Training, Employment and Economic Equality of the Ameri- 
can Indian (Washington: W. E. Upjohn Institute for Employment Research, 
1968). 

A valuable study on Indian economic progress is Alan L. Sorkin, Ameri- 
can Indians and Federal Aid (Washington: Brookings Institute, 1971). Sar 
A. Levitan, The Great Society’s Poor Law: A New Approach to Poverty 
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Branch associations: of Indian Rights 
Association, 616; of Women’s National 
Indian Association, 614 

Branch of Placement and Relocation, 1081 

Branch of Relocation, 1081 

Brando, Marlon, 1116 

Brant, Joseph, 41 

Brazos Reservation, 363 

Brigham City, Utah, 1064 

Bright Eyes. See La Flesche, Susette 

British and Indian affairs, 5, 21-28, 39— 
42, 62, 137, 169-70, 173, 174-75, 246. 
See also Traders, British 

British Band. See Black Hawk War 

British traders. See Traders, British 

Brookings Institution, 808, 1103 

Brophy, William A:, 1017, 1023—24, 
1025—26, 1036—37, 1062—63, 1074, 
1088 

Brotherhood of man. See Unity of 
mankind 

Brotherton Indians, 265, 266 

Brown, Dee, I119 . 

Brown, Joseph R., 439 

Brown, Orlando, 291—92, 323, 328—29, 
341, 342 

Brown, Ray A., 809n 

Browning, Daniel M., 723, 913 

Browning, Orville H., 495 

Brosius, S. M., 787, 805, 901 

Bruce, Louis R. (Mohawk-Sioux), 1112, 
II20—22, I124, 1165 

Brulé Sioux Indians, 493. See also Sioux 
Indians 

Bruner, Joseph, 996—97, 1003, IO12 

Brunot, Felix R., 506—7, 509, 510, 528— 
29, 542, 548, 552, 556, 559, 564 

Buchanan, James, 356, 378, 416, 428 

Budget. See Appropriations 

Buffalo, 561 

Buffalo, New York, 1192 

Buffalo Bill. See Cody, William F. 

Buffalo Indians, 316 

Buffon, Georges Louis Leclerc de, 137 

Bulloch, Joseph G., 844 

Bureaucracy, 716—23, 794—95. See also 
Office of Indian Affairs 

Bureau of American Ethnology, 787 
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Bureau of Catholic Indian Missions, 
523-24, 552, 707, 708, 710, 777, 778, 
787 

Bureau of Indian Affairs, 164, 1000-1001, 
1032—33, 1036—40, III7—19, I120— 
26, 1197—98, 1227—29. See also Indian 
department; Office of Indian Affairs 

Bureau of Indian Affairs (Confederacy), 
419 

Bureau of Reclamation, 812, 926, 932. See 
also Reclamation Service 

Bureau of the Budget, 792, 1004, 1062 

Burgoyne, John, 41 

Burke, Charles H., 763, 790—93, 855, 
867-68, 871, 891; and Bursum bill, 
799; and dance controversy, 801-5; 
and Senate investigating committee, 
812—13; and education, 824, 832, 833, 
834, 836; and land policy, 886—88 

Burke Act, 773, 779, 784, 791, 875-77 

Burr, Aaron, 72 

Bursum, Holm O., 798 

Bursum bill, 798—800, 886 

Burying grounds, 1127 

Bury My Heart at Wounded Knee, 1119 

Bushnell General Hospital, 1064 

Butler, Benjamin E., 280-81, 683 

Butler, Elizur, 211 

Butler, Pierce M., 357 

Butler, Raymond, 1161 

Butte des Morts, Treaty of. See Treaty of 
Butte des Morts 

Byler, William, 1155 

Byrne v. Alas et al., 642 

Bymes, John W., 1050 


Caddo Indians, 357-58, 363 

Caldwell, Billy, 251 

Calhoun, James S., 368—69 

Calhoun, John C., 31-32, 83—84, 149, 
164, 168, 192, 206, 321, 1227; and In- 
dian trade, 98, 131, 134; and civiliza- 
tion for Indians, 144, 151; and Jedidiah 
Morse, 155—56, 158; and Indian re- 
moval, 184, 187—88, 245-46; and 
colonization of Indians, 264, 303 

California, 316, 339—40, 981, 1044 

California Indian Plan, 924 

California Indians, 381-92, 466, 956, 
1044, 1048. See also Mission Indians 
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California missions, 382 

California Volunteers, 448 

Calumet, 468 

Campbell, Robert, 507, 508 

Campbell, Robert B., 360 

Camp Cooper, 363 

Camp Floyd, 380 

Camp Grant Massacre, 539 

Camp Moultrie, Treaty of. See Treaty of 
Camp Moultrie 

Camp Robinson, 541 

Camp Weld, 459 

Canada, migration of Indians to, 243, 2.46, 
252 

Canby, Edward R. S., 448, 450, 537 

Cannibalism, 7 

Canton, South Dakota, 858 

Canyon de Chelly, 368, 451 

Cape Mendocino Reservation, 390 

Capote Utes, 372-73 

Cappaert v. United States, 1181 

Captain Jack (Modoc), 537-38 

Carey Mission, 249 

Carleill, Christopher, 9 

Carleton, Guy, 27 

Carleton, James H., 448-52, 474 

Carlisle Indian Industrial School, 
694-700, 815, 816, 818, 820, 844 

Carpenter, C. C., 743 

Carpenters, 143, 144 

Caron (Menominee], 263 

Carondelet, Baron de, 67 

Carson, Christopher (Kit), 448-51 

Carson Indian agency, 1038 

Carson Indian School, 1064 

Carson National Forest, 1127 

Carter, Jimmy, 1123, 1124, 1173, 1183 

Cash annuities. See Annuities 

Cass, Lewis, 82—83, 98, 141-42, 168, 
169-70, 248, 249, 262—63, 264, 271, 
280, 297; and Indian trade, 96—97, 
126; and liquor trade, 100—I01, 102; 
and civilization for the Indians, 140— 
41; and Indian removal, 204, 218-19, 
221, 223, 226—27, 235-36, 239, 247. 
See also Cass-Clark report 

Cass-Clark report, 98, 165, 171, 172, 174, 
295-97, 301 

Castor Hill, 248 

Catawba Indians, 1048 
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Catholic missionaries, 145, 395. See also 
Catholic mission schools 

Catholic mission schools, 707—11, 871 

Catholic-Protestant controversy, 524, 
707-11, 777-79 

Catholics, 507, 516, 517, 523—24, 552, 
775. See also Catholic missionaries; 
Catholic mission schools 

Cattaraugus Reserve, 912 

Cattlemen, 650—62, 742. See also 
Grazing 

Cayuga Indians, 912 

Cayuse Indians, 394, 396, 397, 405 

CCC. See Civilian Conservation Corps 

Center for Applied Linguistics, 1101 

Central Arizona Project, 1182 

Centralized control of Indian affairs, 5, 37 

Central Superintendency, 330, 513 

Century of Dishonor, 627—28, 811 

Ceremonies, Indian. See Dances, Indian 

CERT. See Council of Energy Resource 
Tribes 

Certificates for Indians, 68n 

Cession of land, 216, 224—25, 230—31, 
237, 248-53, 254, 257, 258-60, 
262—64, 347, 372, 400, 434, 438, 530, 
542, 564, 633. See also names of 1nd1- 
vidual treaties 

Chambers, John, 257 

Chandler, Zachariah, 565 

Charlestown Town Council, 1174 

Charters for tribes. See Corporations, 
Indian 

Chavez, Dennis, 998—99 

Cheevers, George B., 203, 205, 229 

Chemawa, Oregon, 959 

Chemawa Indian School, 1064 

Cherokee Agency, 300, 1038 

Cherokee cases, 208—13, 528 

Cherokee Commission, 746—47 

Cherokee Indians, 9, 36, 39, 40, 48, 54, 67, 
68, 69, 79, L17, 142, 161, 175, 232, 
308, 355, 495, 688, 897, 898, 899; 
treaties with, 46, 56, 58, 153, 171, 234, 
237-38, 276, 434—35; and schools, 
146—47, 910; removal of, 184, 185-86, 
189—90, 192—93, 195, 200, 202-7, 
233-41, 272, 273—76; constitution of, 
189, 197; and Supreme Court cases, 
208—13; in Civil War, 416, 417, 421— 
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23; allotment of, 753, 754. See also 
Eastern Cherokee Indians 

Cherokee Nation. See Cherokee Indians 

Cherokee National Council, 207 

Cherokee Nation v. Georgia, 57, 58, 
209-10 

Cherokee Outlet, 234, 434, 576, 746, 747 

Cherokee Phoenix, 185, 236 , 

Cherokee Question, 435 

Cherokee Strip, 434 

Cherokee syllabary, 185 

Cherokees West, 235 

Chesapeake affair, 77 

Cheyenne and Arapaho Reservation, 650, 
743 

Cheyenne-Arapaho School, 1064 

Cheyenne Indians, 282, 316, 350, 545, 
675, 688; treaties with, 343, 344, 434, 
458, 461, 490, 493; wars with, 351-52, 
461, 495, 496, 535, 536, 540-41. See 
also Northern Cheyenne Indians; 
Southern Cheyenne Indians 

Cheyenne Reservation, 574 

Cheyenne River Agency, 956—57, 967—68 

Cheyenne River Reservation, 634, 727 

Chicago, Illinois: trading house at, 120, 
124, 125; Bureau of Indian Affairs at, 
976, 1005, 1007; relocation office at, 
Io81, 1084 

Chicago, Milwaukee, and St. Paul Rail- 
road, 633 

Chicago, Treaty of. See Treaty of Chicago 

Chicago, University of, 1089 

Chicago and Northwestern Railroad, 633 

Chicago World’s Fair, 973 

Chickamauga Indians, 68, 69 

Chickasaw Agency, 300 

Chickasaw Bluffs, 119, 124 

Chickasaw Indians, 39, 54, 67, 68, 79, 80, 
161, 175, 195, 277, 495, 897, 898, 910; 
treaties with, 46, 58, 224—25, 277, 
434; trading house for, 117, 119; re- 
moval of, 185, 223-26, 272, 277-78; 
in Civil War, 416, 417, 418—19; allot- 
ment of, 753, 754 

Chief clerk of Indian Office, 325 

Chief coats, 176 

Chief Joseph (Nez Perce}, 541-42, 574— 
76, 599 

Chiefs, Indian, 262—63, 299, 309, 332—33, 


1268 


Chiefs, Indian (continued) 
533. See also names of individual 
chiefs 

Chief supervisor of education, 832 

Chief supervisor of forests, 890 

Chief supervisor of schools, 822 

Child, Lydia Maria, 497 

Childcare, 853 

Child custody. See Child welfare 

Child welfare, 1153-57 

Child Welfare League of America, 1153-— 
54 

Chilocco Indian School, 692, 1038, 1064 

Chilson, Hatfield, 1078 

Chinook Indians, 399 

Chippewa Indians, 75, 244, 246, 438, 600, 
684, 1044, 1185—86; treaties with, 44, 
153, 261—62, 289, 438 

Chiricahua Apache Indians, 539 

Chivington, John M., 448, 458—59, 460 

Choctaw Academy, 153-54, 288 

Choctaw Agency, 300, 1038 

Choctaw-Chickasaw treaties, 420, 421, 
429, 434 

Choctaw Indians, 54, 67, 68, 79, 80, I19, 
175, 195, 199, 495, 897, 898, 976; 
treaties with, 46, 58, 153, 215—18, 
276-77, 289, 308, 420, 434; and educa- 
tion, 153, 289—90, 910; removal of, 
185, 215-19, 272, 276—77; in Civil 
War, 416, 417, 418; allotment of, 753, 
754 

Choctaw Nation. See Choctaw Indians 

Cholera, 219, 256 

Christian Advocate and Journal, 394 

Christian Church, 517 

Christian Commission, 504-6, 584 

Christian humanitarianism, 619-23 

Christianization of Indians, 9—11, 30—31, 
32-33, 141, 145-48, 283-92, 327, 
334-35, 342-43, 360, 406, 433, 482. 
See also Civilization for Indians; Mis- 
sionaries; Missions; names of individ- 
ual denominations 

Christian opinion on Indian removal, 
201-5 

Christian reformers, 611-30, 772—79. 
See also Reformers 

Christmas Day, 704 

Church, Frank E., 1057 
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Churches and Indian affairs, 482, 512—19. 
See also Christianization; Mission- 
aries; Missions; names of individual 
denominations 

Church of Jesus Christ of Latter-Day 
Saints. See Mormons 

Cincinnati, Ohio, 1081 

Citizen Band of Potawatomi Indians, 253 

Citizenship, Indian, 148, 266, 350, 668, 
681—86, 704-5, 754, 772, 793-94, 
797, 875, 898, 899, 908 

Citizenship Act, 793 

Citizens Party (Stockbridge Indians), 
265—66 

Civilian Conservation Corps, 945-47, 
985, 986, 988 

Civility, 8. See also Civilization for 
Indians 

Civilization Division, 720 

Civilization for Indians, 30—31, 56, 90, 
OI, 129, 135—58, 161, 198—99, 215, 
272, 283-92, 317-18, 324, 327, 334- 
35, 342-43, 360, 372, 374, 398, 402, 
406, 412, 433, 439, 447, 452-57, 481, 


492, 493-95, 509, 593, 596, 643-54. 
See also Education 


Civilization fund, 151-54, 164, 289 

Civil rights. See Civil Rights Act of 1968 

Civil Rights Act of 1968, 1046, 1106—10 

Civil service reform, 722, 723—26, 
731-33 

Civil War, Indian affairs during, 411-78 

Civil Works Administration, 947, 973 

Claims: for depredations, 164, 720-21; 
for land, 14-15, 1021, 1172—79. See 
also Indian Claims Commission 

Clancy, John R., 915 

Clark, Clarence D., 821 

Clark, George Rogers, 41 

Clark, Ramsey, 1132 

Clark, William, 32, 74-75, 76, 98, 141, 
175-76, 198, 227—28. See also Cass- 
Clark report 

Classification Act, 858 

Clayton, John M., 383 

Cleveland, Grover, 629, 651, 667, 670, 
711, 723, 724, 732, 734, 748 

Cleveland, Ohio, 1081 

Clothing for Indian students, 926—27 

Cloud, Henry Roe. See Roe Cloud, Henry 
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Clum, H. R., 586 

Clum, John P., 539, 600—6o01 

Coast Guard, 1006 

Coats, chief, 176 

Cochise (Apache}, 539 

Cocke, John, 188 

Cody, William F., 712-15 

Coeducation, 287-88, 704 

Coeur d’Alene Indians, 976 

Coffee, John, 216, 224-25 

Coffin, William G., 419, 425, 427 

Cohen, Felix S., 873, 941, 957, 1034, 1108, 
1186—87, 1205, 1228 

Coke, Richard, 661-62, 664-65 

Coke bill, 664-66 

Colbert, Levi, 277 

Colbert family, 224 

Cold War, 1015 

Colerain, Georgia, 117, 118, 124 

Colerain, Treaty of. See Treaty of 
Colerain 

Colleges for Indians, 10. See also Higher 
education 

Collier, John, 918—19, 940-41, 944-45, 
1002—3, 1005, 1228; and Pueblo lands, 
798—800; and dance controversy, 
803—4; and criticism of Indian Bureau, 
805—6; and Committee of One Hun- 
dred, 807—8; and Meriam Report, 811; 
and Senate investigating committee, 
812-13; and Indian health, 859, 860, 
984-85; and allotment of lands, 886, 
896, 950—51; and Rhoads-Scattergood 
administration, 924, 935—39; and edu- 
cation, 930, 977—83; and Indian arts 
and crafts, 934, 973—76; and an- 
thropologists, 941—43; and Civilian 
Conservation Corps, 945—47; and re- 
lief programs, 948; and Indian New 
Deal, 948—49, 954-73; and Board of 
Indian Commissioners, 949-50; and 
religious liberty, 951—53; and courts of 
Indian offenses, 953; and economic de- 
velopment, 985 —88; opposition to, 
993—1005; and World War I, 1005-9; 
and Indian Claims Commission, 1019; 
and termination, 1034, 1057 

Collier, Nina, 973-74 

Collins, James L., 373, 453 

Colonial precedents, 5—28 
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Colonization of Indians, 326, 340—45 

Colorado (state), 542—44 

Colorado River, 1181 

Colorado River Indian Reservation, 891, 
1008 

Colorado River Indians, 891 

Colorado Territory, 458—60 

Columbian Exposition, 713-15 

Columbus, Christopher, 6 

Colville Agency, 956 

Colville Reservation, 576, 848 

Colyer, Vincent, 499, 504, 5IO—II, 514, 
516, 521, 539 

Comanche Indians, 75, 278, 282, a6 350, 
353, 358, 366, 369, 421, 688; treaties 
with, 344, 357-58, 434, 461, 490; wars 
with, 461, 535-36 

Commerce Department. See Department 
of Commerce 

Commissioner of Indian affairs, 165, 
293-94, 323-28, 583-86, 1212-16. 
See also Office of Indian Affairs; 
names of individual commissioners 

Commissioners: to regulate trade, 19; to 
Indians, 56, 160; to investigate west- 
ern lands, 226—28; to Texas Indians, 
360—61; to California Indians, 385—86 

Commissioner to the Five Civilized 
Tribes, 900 

Commission on Civil Rights, 1200 

Commission on National Aid to Voca- 
tional Education, 830 

Commission on Organization of the Ex: 
ecutive Branch of the Government. 
See Hoover Commission 

Commission on the Rights, Liberties, and 
Responsibilities of the American In- 
dian, 1088 

Commission to the Five Civilized Tribes. 
See Dawes Commission 

Committee of One Hundred, 788, 802, 
807-8, 836, 856, 922, 933 

Committee on Appropriations, House, 
1073 

Committee on Civil Service, Senate, 1026 

Committee on Education and Labor, 
House, 1145 

Committee on Indian Affairs, House, 188, 
189, I90—91, 196, 201, 274, 295, 
298-301, 302, 305—6, 311, 604, 663, 
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Committee on Indian Affairs, House 
(continued) 
665, 666, 787, 799, 860, 867—68, 872, 
927, 999-1000 

Committee on Indian Affairs, Senate, 201, 
307, 932 ; 

Committee on Indian Arts and Crafts, 
974-75 

Committee on Interior and Insular Af- 
fairs, House, 1042—43, 1201 

Committee on Interior and Insular Af- 
fairs, Senate, 1042— 43, 1045, 1096 

Committee on Military Affairs, House, 
558 

Committee on Public Lands, House, 1042 

Committee on Public Lands, Senate, 184, 
1042 

Committee on Territories, House, 
742-43 

Committee on Territories, Senate, 739, 740 

Committee on the Judiciary, House, 189 

Committee on the Judiciary, Senate, 683 

Committee on Vocational Education and 
Vocational Guidance, 830 

Committee on Ways and Means, House, 
321 

Communal ownership of property, 15, 139 

Community action programs, 1094, 1095 

Community colleges, 1147 

Community schools, 928, 979-80. See 
also Day schools 

Compact of 1802, 186, 193 

Compensation, 106, 107 

Competency, 875-76, 877, 879-85; cer- 
tificates of, 951 

Competency commissions, 881—82, 972 

Compromise of 1850, 370 

Compulsory education, 691-92, 705-7, 
833-34 

Concepts of Indians. See Images of the 
Indians 

Condition of the Indian Tribes, 486—87 

Confederated Tribes of Siletz Indians, 
1138 

Confederate States of America, 415-36, 
447-48 

Confederate Territory of Arizona, 448 

Congregationalists, 145, 517 

Congresses on Wheeler-Howard bill, 
958—60, IOI2 
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Congressional control of Indian affairs, 
37-38, 42, 46, 48 

Connelly, Henry, 453 

Conquering Bear (Brulé Sioux), 350 

Conquest, right of, 15, 43, 45, 49, 60 

Consent in Indian matters, 1045—46 

Conservation, 1133—34. See also Civilian 
Conservation Corps : 

Consolidation of reservations, 563—66, 
577, 580 

Consultation with tribes, 1044, 1045 

Constitution of the United States, 50-51, 
531-32 

Continental Congress, 35—44, 98, 110, 
139-40, 169 

Contract physicians, 842, 854-55 

Contract schools, 693—94, 707-11, 
777-78, 815. See also Mission schools 

Contracts with tribes, 1160, 1162 

Conversion of Indians. See Christiani- 
zation 

Cooley, Dennis N., 430-34, 434—36, 478, 
582-83, 593, 604-5, 688 

Coolidge, Calvin, 763, 888 

Coombs, L. Madison, 1104 

Cooper, Douglas H., 416, 424 

Cooper, James Fenimore, 136 

Cooper, Peter, 498 

Cooperatives, 1008 

Cooper’s Union, 498 

Cordon of military posts, 70-71, 87, 282, 
357 

Cornwall, Connecticut, 288 

Corporations, Indian, 958, 963, 1132-33 

Correspondence in Indian Office, 164 

Corruption in Indian Service, 525, 582, 
586-89 

Cosmos Club meeting, 954, 960 

Couch, William L., 743 

Council Bluffs Agency, 300 

Council Bluffs Subagency, 252, 300 

Council Fire, 538, 557, 628—29 

Council of Energy Resource Tribes, 1202 

Council Springs, Treaty of. See Treaty of 
Council Springs 

Courses of study, 826—35, 839—40 

Court of Claims, 1018, 1021 

Court of Indian Affairs, 957, 958, 963 

Court-packing plan, 1002 

Courts for Indians, 104-5, 166, 599, 


Index 


747-78, 963. See also Courts of Indian 
offenses 

Courts of Indian offenses, 646—48, 717, 
953-54, 1108 

Cox, Jacob D., 503, 505-6, 513, 563, 594 

Cramton, Louis C., 926, 932 

Crania Americana, 335 

Crashaw, William, 9 

Crawford, George W., 370 

Crawford, Ida (Klamath], 1053 

Crawford, T. Hartley, 284—85, 285-88, 
290, 309, 311, 312—13, 340 

Crawford, Wade (Klamath), 1053 

Crawford, William H., 127, 147 

Crazy Horse-(Sioux), 541 

Cree, Thomas, 564 

Creek Agency, 300 

Creek Indians, 48, 67, 68, 69, 71, 117, 143, 
161, 175, 199, 223, 495, 897, 899, 910, 
1151; treaties with, 47, 52, 53-56, 
153, I71, 175, 220—22, 434; removal 
of, 185, 195, 219—23, 272, 278—79; in 
Civil War, 416, 417, 420; allotment of, 
753, 754 

Creek Nation. See Creek Indians 

Creek War: (1813-1814), 79—80; (1836), 
222-23 

Crime of 1908, 906 

Crimes 1n the Indian country, 30, 90, 
102-8, 605. See also Major Crimes 
Act 

Criminal jurisdiction. See Jurisdiction 

Crittenden, John, 323 

Crook, George, 539, 545-46, 549, 568, 
570, 638-39 

Crook Commission, 638-39 

Crooks, Ramsay, 130-32 

Cross, Trueman, 281 

Crow, John O., 1121-22 

Crow Agency, 774 

Crow Creek Reservation, 446 

Crow Dog (Sioux), 678 

Crow Indians, 316, 343, 493, 549, 564, 
I189 

Crown Zellerbach Corporation, 105 5—5 6 

Crow Reservation, 581, 869, 891 

Crow Wing River, 260, 264 

Crow Wing River Subagency, 300 

Cullen, William J., 440 

Cumming, Alfred, 378, 380, 406 
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Curtis, Edward S., 768 

Curtis Act, 748, 753-54, 898, 909 
Curriculum. See Courses of study 
Cushing, Caleb, 307 

Custer, George A., 496, 540 

CWA. See Civil Works Administration 


Dabb, Edith M., 803, 804 

Dade, Francis L., 232 

Daganett, Charles E., 768, 782 

Dakota Territory, 446 

Dale, Edward Everett, 809n 

Dallas, Texas, 1081, 1192 

Dances, Indian, 646—47, 800—805 

Dancing Rabbit Creek, Treaty of. See 
Treaty of Dancing Rabbit Creek 

Danforth, H.E., 542 

Danielson, P. W., 956 

Dart, Anson, 398, 399, 400 

Darwin, Charles, 338 

Davis, Jefferson, 322, 351, 419 

Dawes, Henry L., 569-70, 571, 613, 621, 
630, 657, 681, 683, 713, 896; and Great 
Sioux Reserve, 634, 635—37; and 
Dawes Act, 666—67, 669, 670, 672; 
and Dawes Commission, 748—54 

Dawes Act, 666—71, 679, 681, 686, 746, 
866, 867, 872—79, 893, 912 

Dawes Commission, 748—54, 898, 900 

Dawes Committee, 635-37 

Day schools, 699, 705, 815, 819, 838, 
1061, 1062, 1063. See also Commu- 
nity schools 

Dearborn, Henry, 118—19, 143, 146—47 

DeBow’s Review, 336 

Decentralization: of Indian Office, 989, 
992, 1037—38; of schools, 928—29 

Declaration of Indian Purpose, 1089 

Declaration of Policy inthe Administra- 
tion of Indian Affairs, 770, 824, 882-83 

Decoration Day, 704 

Deer, Ada (Menominee], 1136—37, 1138, 
I165 

Defense Department. See Department of 
Defense 

Delano, Columbus, 481-82, 521, 538, 
561, §563—64, 564-65, 588, 605, 660, 
684, 691-92 

Delaware Indians, 144, 244, 272, 287, 363; 
treaties with, 44, 77, 228, 248, 347 
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Delegation of authority, 1037 

Delgadito (Navajo}, 450 

Delegate, Indian: to Congress, 305, 430; 
to Confederate Congress, 420, 423 

Delegations of Indians, 176—77 

Democratic Review, 336 

Demography, 12 

Dental care, 854, 984 

Denver, Colorado, 1081, 1192 

Denver, James W., 327, 332 

Department of Agriculture, 992, 1199, 
1200 

Department of Commerce, 1199, 1200 

Department of Defense, 1200 

Department of Education, 1141, 1142, 
1197, 1199, 1200 

Department of Energy, 1200 

Department of Health and Human Ser- 
vices, 1199, 1200 

Department of Health, Education and 
Welfare, 1070, 1071, 1098, 1192 

Department of Housing and Urban Devel- 
opment, 1147, 1199, 1200 

Department of Indian Affairs, 559 

Department of Indian Education, Na- 
tional Education Association, 822 

Department of Justice, 901-2, 1021, 1200 

Department of Labor, 1199, 1200 

Department of the Interior, 319-23, 
1197-99. See also Transfer issue 

Department of the Northwest, 443 

Department of the Treasury. See Treasury 
Department 

Department of Transportation, 1200 

Department of War. See War Department 

Departments, Indian, 21, 36, 46, 159 

Dependency of Indians, 8, 31—32, 58 

Dependent children. See Child welfare 

Depopulation, 12 

Depredation claims, 164, 720—21 

Depredations Division, 720 

Depression. See Great Depression 

DeSmet, Pierre-Jean, 343-44, 395 

Determination of Rights and Unity for 
Menominee Stockholders, 1136 

Detroit, Michigan, 24, 41, 67, 78, 119, 
124, 1192 

Devils Lake Reservation, 447 

D’Ewart, Wesley A., 1043 

D’Harnoncourt, René, 975-76 
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Diabetes, 1153 

Dial, Adolph (Lumbee}, 1165 

Dickinson, John, 37 

Director of education. See individual 
names 

Director of vocational guidance, 929 

Discipline at schools, 929, 980 

Discriminatory laws, 1046 

Discovery, claims based on, 15—16 

Discretionary authority, 96—98, 101, 297, 
301, 310 

Diseases, 12, 847—59, 1069, 1153. See 
also Health; names of individual 
diseases 

Distilling whiskey, 1o1n 

District of Louisiana, 72 

Districts, Bureau of Indian Affairs, 1036 

District superintendents, 795 

Division of Economic Development, 1092 

Division of Planning and Development, 
810 

Division of Scientific Research, Public 
Health Service, 851 

Doak’s Stand, Treaty of. See Treaty of 
Doak’s Stand 

Doaksville, Indian Territory, 225, 277 

Dodge, Henry, 261 

Dodge, Mabel, 798 

Dodge, William E., 506, 508, 556 

Dole, William P., 391-92, 412, 429, 
463—67, 583; and Civil War, 419, 425; 
and Sioux Uprising, 442, 445; and res- 
ervation system, 463—64; and treaties, 
465-66, 476—77; and military control, 
473-78 

Domestic animals, 140, 144, 169, 171, 
271, 299, 325, 333, 343, 492 

“Domestic dependent nations,” 58, 197, 
209, 676 

Domestic industry, 139, 142-44 

Donation Land Law, 400 

Doniphan, Alexander W., 367 

Donne, John, 7 

Donnelly, Ignatius, 472, 593 

Doolittle, James R., 430, 452, 479-80, 
485-87, 682-83 

Doolittle Committee, 452, 460, 485-87, 
553, 589 

Dorchester, Daniel, 654, 709, 710 

Doughty, John, 62 
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Douglas, Paul H., 1079 

Douglas, Stephen A., 341, 345—46, 413 

Douglas Commission, 830 

Draft, military, 1005—6 

Dragoons, 282 

Drew, John, 424 

Drexel, Katharine, 707 

DRUMS. See Determination of Rights 
and Unity for Menominee 
Stockholders 

Drunkenness, 20. See also Liquor 

Ducheneaux, Franklin, 1159 

Duke, Emma, 809n 

Dull Knife (Cheyenne}, 545, 572—73 

Dundy, Elmer S., 568 

Durham, Douglas, 1118n 

Dutch Reformed Church, 200, 518, 585, 
600 

Dwight, Ben, 953 


Eagle feathers, 1127 

Eastern Association on Indian Affairs, 
799, 800, 804, 933 

Eastern Cherokee Agency, 734 

Eastern Cherokee Indians, 648, 955—56, 
985 

Eastman, Charles A. (Sioux), 675, 782 

Eastman, Elaine Goodale, 922n, 952 

Easton, Treaty of. See Treaty of Easton 

Eaton, John H., 101, 193, 216, 224 

Economic development, 985-88, 
1074-79, IO9I—92, I113, 1166, 
120I—2, 1207 

Economic Development Administration, 
1092, I147 

Economic Opportunity Act, 1093-94 

Edmunds, Newton, 632, 633—34 

Edmunds Commission, 633—34 

Education, 10, 30—31, 217, 342—43, 465, 
494, 510, $95, 691-92, 706-7, 
909-11, 958; in post-removal period, 
285—92; appropriations for, 597, 978, 
1141; in late nineteenth century, 
687-711; in early twentieth century, 
814—40; in Rhoads-Scattergood ad- 
ministration, 927—30; under Collier, 
977—83; in termination period, 
1060—68; in 1960S, IIOO—1106; in 
19708, 1139—49. See also Contract 
schools; Manual labor schools; Mis- 
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sion schools; Schools; names of indi- 
vidual schools ' 

Education Amendments Act of 1972, 
1140-42 

Education Amendments Act of 1978, 
1145-46 

Education Division, 720, 978, 1105 

Education families, 156 

Edwards, Herbert R., 809n 

Edwards, Ninian, 126, 254 

Efficiency in administration, 779-83 

Eighteenth Amendment, 785 

Eisenhower, Dwight D., 1041, 1045, 1051, 
1079 

Election of 1892, 711 

Elementary and Secondary Education Act, 
IIOI 

Eliot, John, 10 

Elk, John, 684 

Elk v. Wilkins, 684 

Ellis Island, 1117 

Ellsworth, Henry I, 226 

Ellsworth, William E., 205 

Emergency Conservation Work, 945 

Emergency Relief Appropriations Act, 947 

Emerson, Haven, 861, 935—36, 1002, 1024 

Emigrant Indians in the West, 270-92 

Emigrants to the West, 339—40, 379, 395 

Emigration of Indians. See Indian removal 

Eminent domain, 1188 

Emmons, Glenn L., 1041-42, 1046-47, 
IOSI, 1058, 1072—73, 1077-78 

Employees of Indian Service, 717, 720, 
781, 960, 989, 992 

Employment of Indians, 768. See also 
Preferential hiring 

Encroachment on Indian lands, 15, 17, 43, 
45, 48, 91, 92-93, 108-14 

Eneah Micco (Creek), 223 

Enfranchisement, 546, 794. See also 
Citizenship 

Engle, Charles A., 812, 894 

English language instruction, 147-48, 
492, 690-91, 703, 823 

Enlightenment, the, 141 

Enrollment: in schools, 815, 816, 819, 
821, 824, 983, 1061, 1066, IIOI, 1148; 
in Five Civilized Tribes, 900 

Environmentalism, 137-38, 697, 705 

Environmental Protection Agency, 1200 
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Episcopalians, 518, 523, 527 

Equal Employment Opportunity Act, 
1125 

Equal Employment Opportunity Com- 
mission, 1200 

Equality of races, 136—37. See also Unity 
of mankind 

Equalization of allotments, 668n 

Erie Canal, 245, 258 

Ervin, Sam J., Jr., 1106-7 

Eskimos, 1128. See also Alaska Natives 

Ethnocentrism, 610 

Ethnohistory, 1022 

Ethnologists, 699 

Ethnology. See American School of Eth- 
nology; Bureau of American Ethnology 

Evangelical Christianity, 141, 284, 503-4 

Evans, John, 458, 459 

Evarts, Jeremiah, 201-7, 229, 428 

Everett, Edward, 205, 468 

Everett, Horace, 306 

Ewing, Thomas, 329, 323, 324 

Examination questions, 832 

Exchange of lands. See Indian removal 

Executive order reservations, 805, 887—88 

Expansion, territorial, 315—18, 320—21, 
328, 339-40 

Ex parte Crow Dog, 678 

Expenditures of Indian Office, 717-18. 
See also Appropriations 

Exploration of West, 71-76, 226—29 

Extermination of Indians, 32, 545 

Eye disease, 846. See also Trachoma 


Fabens, Charles H., 905 

Factionalism, 422, 435-36, 439—40, 755 

Factories. See Trading houses (factories) 

Factors, 121. See also Trading houses 
(factories) 

Factory system, 123, 311. See also Trad- 
ing houses (factories) 

Fahy, Charles, 957 

Fairchild, Lucius, 746 

Fairs, agricultural, 879 

Fall, Albert J., 791-92, 798, 887 

Fallen Timbers, Battle of, 66, 77 

Falls of the Missouri, 73 

Family, glorification of, 622 

Farewell Address (Andrew Jackson), 242 

Farming by Indians, 139, 377, 895. See 
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also Civilization for Indians; Dawes 
Act 

Farm Security Administration, 992 

Farwell, John V., 506, 508 

FBI. See Federal Bureau of Investigation 

Federal Acknowledgment Branch, 1196 

Federal authority in Indian affairs, 38, 49, 
50—51. See also Congressional contrcl 
of Indian affairs 

Federal Bureau of Investigation, 1119-20 

Federal Emergency Relief Administration, 
947 

Federal Field Committee for Develop- 
ment Planning in Alaska, 1131 

Federalist, 38 

Federally Impacted Areas Act, 1140, 1143, 
1145 

Federally recognized tribes, 1219-26 

Federal Power Commission, 992 

Federal programs for Indians, 1197—1200 

Federal responsibility for Indians. See Ter- 
mination; Trust responsibility 

Federal-state jurisdictional conflict, 
197-98 

Federal Task Force on Washington State 
Fisheries, 1185 

Fee patents. See Patents in fee 

Fee simple ownership, 15, 420. See also 
Patents 1n fee 

FERA. See Federal Emergency Relief 
Administration 

Fetterman, William, 487 

Fetterman Massacre, 487, 489 

Field matrons, 857, 858 

Field offices, detached, 1038 

Field organization of Indian department, 
300 

Fifth Amendment, 1125, 1187 

Files and Records Division, 720 

Fillmore, Millard, 264, 306, 326, 462 

Finance Division, 720 

Finney, Charles G., 503 

Finney, Joseph R., 844 

Firearms, 19, 26 

First Amendment, 778, 788, 1106 

First Colorado Cavalry, 459 

First Seminole War, 87 

Fishing and hunting rights, 261, 1116, 
1183-86 

Fish-ins, 1116 
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Fisk, Clinton B., 480, 543, 654, 670 

Fitzpatrick, Thomas, 343, 344-45 

Five Civilized Tribes, 180, 214, 308, 509, 
556-57, 647-48, 664, 669, 737, 746; 
in Civil War, 415—36; opposition of to 
territorial organization, 741-42; 
attack on, 745—55; dissolution of, 
897-911. See also names of individ- 
ual tribes 

Five Nations. See Iroquois Indians 

Five Year Programs, 887 

Flags, 74, 75, 174, 176, 263 

Flathead Indians, 394, 405, 406, 1044 

Flathead power case, 938 

Flathead Reservation, 891, 892, 936 

Fletcher, Alice, 668n 

Fletcher v. Peck, 113 

Floats, Wyandot, 350n 

Florida Indians, 198—99, 1044. See also 
Seminole Indians 

Florida War. See First Seminole War; Sec- 
ond Seminole War 

Floyd, John, 393 

Floyd, John B., 322 

Folsom, David, 218 

Football, 697 

Ford, Gerald, 1111 

Forestry, Indian, 888—91, 963, 986—87, 
1054-55 

Forestry Division, 890 

Forestry Section, 890 

Forestry Service, 890 

Forks of the Wabash, 258 

Forney, Jacob, 379, 380 

Forrestal, James, 1029 

Forsyth, James W., 728 

Fort Abraham Lincoln, 540 

Fort Arbuckle, 278 

Fort Armstrong, 124 

Fort Armstrong, Treaty of. See Treaty of 
Fort Armstrong 

Fort Atkinson (Iowa), 84, 282 

Fort Atkinson (Kansas), 344 

Fort Atkinson, Treaty of. See Treaty of 
Fort Atkinson 

Fort Belknap, 357, 363 

Fort Belknap Reservation, 891, 1181 

Fort Belle Fontaine, 73 

Fort Berthold Agency, 844 

Fort Breckinridge, 447 
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Fort Brady, 282 

Fort Bridger, 379, 493 

Fort Buchanan, 447 

Fort Clark, 357 

Fort Cobb, 496 

Fort Coffee Academy, 290 

Fort Colville, 395 

Fort Confederation, 124 

Fort Conrad, 371 

Fort Craig, 448 

Fort Crawford, 83, 282 

Fort Dearborn, 78, 83 

Fort Defiance, 371, 959 

Fort Des Moines, 282 

Fort Edwards, 124 

Fort Ellis, 540 

Fort Fetterman, 540 

Fort Fillmore, 371, 447 

Fort Finney, Treaty of. See Treaty of Fort 
Finney 

Fort Gibson, 278, 281, 282 

Fort Gibson, Treaty of. See Treaty of Fort 
Gibson 

Fort Greenville, 66 

Fort Hall Reservation, 891 

Fort Harmar, Treaty of. See Treaty of Fort 
Harmar 

Fort Hawkins, 124 

Fort Howard, 83 

Fort Jackson, 80 

Fort Jackson, Treaty of. See Treaty of Fort 
Jackson 

Fort Jesup, 282 

Fort Johnson, 124 

Fort Kearny, 351 

Fort Keogh, 542, 572, 573, 574 

Fort Klamath, 538 

Fort Laramie, 487, 548 

Fort Laramie, Treaty of. See Treaty of Fort 
Laramie 

Fort Lawton, I117 

Fort Leavenworth, 281, 282, 574 

Fort Leavenworth Agency, 300 

Fort Lyon, 459, 460 

Fort McDowell Reservation, 1182 

Fort McIntosh, Treaty of. See Treaty of 
Fort McIntosh 

Fort Mackinac, 67, 78, 79, 124, 282 

Fort McPherson, 538 

Fort Madison, 76, 121, 122, 124, 125 
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Fort Marion, 536, 695 

Fort Martin Scott, 357 

Fort Miami, 66 

Fort Mims, 79 

Fort Mitchell, 124 

Fort Montgomery, 87 

Fort Osage, 76, 121, 122, 124 

Fort Peck Reservation, 891, 892 

Fort Phil Kearny, 487 

Fort Pierre, 351 

Fort Pitt, 24 

Fort Randall, 446 

Fort Reno, 572, 573 

Fort Ridgely, 441, 442- 

Fort Riley, 460 

Fort Robinson, 572 

Fort St. Stephens, 119, 124 

Fort Scott (Georgia), 87 

Fort Scott (Kansas), 282 

Fort Sheridan, 729 

Fort Sill, 652 

Fort Smith, 282, 747 

Fort Smith Council, 430-34 

Fort Snelling, 84, 168, 280, 282, 446 

Fort Stanton, 447, 448, 449 

Fort Stanwix, 41 

Fort Stanwix, Treaty of. See Treaty of Fort 
Stanwix 

Fort Sumner, 449-50, 493. See also 
Bosque Redondo 

Fort Towson, 280, 281, 282 

Fort Union, 371, 448 

Fort Vancouver, 395 

Fort Walla Walla, 394 

Fort Washington, 64, 66 

Fort Washita, 278, 282 

Fort Wayne, 66, II9, 124, 125 

Fort Wayne, Treaty of. See Treaty of Fort 
Wayne 

Fort Wilkins, 282 

Fort Wilkinson, 118, 124 

Fort Wingate, 450 

Fort Winnebago, 282 

Fort Wise, Treaty of. See Treaty of Fort 
Wise 

Fort Worth, 357 

Fort Worth, Texas, 1192 _ 

Forts. See Military posts; names of indi- 
vidual forts : 

Foster homes. See Child welfare 
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Founding Fathers, 50 

Four Lakes, Battle of, 407 

Fourteenth Amendment, 682—83, 684, 1106 

Fox, George, II 

Fox, L. Webster, 856—57, 863 

Fox, Noel P., 1185 —86 

Fox Indians. See Sac and Fox Indians 

Fox-Wisconsin portage, 282 

Fractionalization of land. See Heirship 
problem 

Franchise. See Enfranchisement 

Franchise Day, 704 

Frankfurter, Felix, 940 

Franklin, Benjamin, 36, 37 

Franklin, Marvin L., 1122 

Franklin, Tennessee, 224-25 

Frazier, Lynn, 934, 938, 998 

Frazier-Leavitt bill, 934, 973 

Frear, James A., 805, 813 

Fredericks, Thomas E., 1124 

Freedmen’s Bureau, 5 46, 695 

Freedom, rhetoric of, 1014 

Freedom of conscience. See Religious 
liberty 

Frelinghuysen, Theodore, 204—5, 208, 213 

Frémont, John C., 386 

French and Indian War, 21 

Friends of the Indian, 609—10. See also 
Lake Mohonk Conference 

Froehlich, Harold, 1135 

Frontier defense, 279-83. See also Mili- 
tary posts 

Fund for the Republic, 1088 

Fur trade, 83—86. See also Trade, Indian 


Gadsden Purchase, 371-72 

Gadsden Treaty, 356 

Gaines, Edmund P.,, 85, 86—87, 87-88, 
254-55 

Gaines, George S., 218 

Gaines, John P,, 397, 398 

Galbraith, Thomas J., 439, 440, 441, 470 

Gallagher, Hugh, 728 

Galphinton, Treaty of. See Treaty of 
Galphinton 

Galpin, S. A., 589 

Gardiner, James B., 247-48 

Garfield, James A., 552, 721 

Garfield, James R., 878 

Garland, Hamlin, 674-75 
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Garrahy, J. Joseph, 1174 

Garrett, Philip C., 623, 913, 914 

Gates, Merrill E., 620, 621, 622, 671, 685, 
730, 870 

Gates, Thomas, 10 

Geary, Edward R., 408—9 

General Accounting Office, 1084 

General Allotment Act. See Dawes Act 

General Federation of Women’s Clubs, 
798, 905, 954 « 

General Land Office, 321, 322, 384, 866, 
887, 992 

General Leasing Act, 887 ° 

Genoa Indian School, 692 

Gentiles (Mormon), 375-76 

George III, 24 ‘ 

Georgetown, District of Columbia, 122 

Georgia, 37, 47, 48, 54, 69, 185 —87, 
189-90, 192, 195 

Georgia— United States compact, 186 

Gerard, Forrest J., 1123, 1124, 1201 

German-American Bund, 997 

Geronimo (Apache), 539, 652 

Ghent, Treaty of. See Treaty of Ghent 

Ghost dance, 726-28 

Gibbons, James, 711 

Gibbs, George, 403-4 

Gibson, George, 218, 219 

Gifts. See Presents for Indians 

Gignoux, Edward T., 1173 

Gila River Reservation, 1182 

Gilmer, George C., 196 

Girls, education of. See Coeducation 

Give-aways, 647 

Gliddon, George R., 336 

Glorieta Pass, Battle of, 448 

Goldberg, Arthur, 1132 

Golden age, 7 

Gold rush, 195, 352, 381, 411, 540 

Gospel Hymns, 778 

Government-to-government relations, 
1207-8, 1219-26 

Government trading houses. See Trading 
houses (factories) 

Graham, George, 133 

Grant, Ulysses S., 456, 481, 500, 501-3, 
513, 515, 527, 529, 550-51, 585 

Grantism, 525 

Grant’s peace policy. See Peace policy 

Grattan, John L., 350-51 
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Grattan Massacre, 350-51 

Grazing, 110, 650—52, 668 

Great American Desert, 204n 

Great Awakening. See Second Great 
Awakening 

Great Britain, 67, 393. See also British 
and Indian affairs 

Great Depression, 917 

Great Father, rhetoric of, xxviii (vol. 1} 

Great Nemahaw Subagency, 300 

Great Sioux Reserve, 493, 540, 631-40, 
777 

“Great Society,” 1098 

Greeley, Horace, 543 

Green, Duff, 206 

Green Bay, Wisconsin, 83, 97, IOI, 124, 
125, 248 

Green Bay Subagency, 300 

Green River Valley, 394 

Greenville, Treaty of. See Treaty of 
Greenville 

Greenwood, Alfred B., 327-28, 332, 
352-53, 391 

Greer County, 743 

Gregg, Elinor D., 858 

Gresham, Wisconsin, 1138 

Grierson, Benjamin, 546—47 

Grinnell, George Bird, 674, 768, 827-28 

Grorud, Albert A., 999 

Gros Ventre Indians, 343, 403 

Groundwater rights, 1181, 1182 

Guadalupe Hidalgo, Treaty of. See Treaty 
of Guadalupe Hidalgo 

Guardianship. See Wards, Indians as 

Guess, George. See Sequoyah 

Guns. See Firearms 

Gunter, William B., 1173 

Guthrie, Marshall C., 860, 863 


Habeas corpus, writ of, 1108 

Hagerman, Herbert J., 936, 937, 938 

Hailmann, William N., 821 

Halleck, Henry W., 472, 473, 475 

Hallett, William E., 1124, 1142, 1201 

Hallowell, Benjamin, 513 

Hamilton, Alexander, 167 

Hamilton, Henry, 41 

Hamilton, Samuel S., 293 

Hampton Normal and Agricultural Insti- 
tute, 695-96 
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Hancock, Winfield Scott, 487 

Handbook of Federal Indian Law, 1108, 
1228 

Handicapped children, 854 

Hantranft, John F., 746 

Harding, Warren G., 763, 792 

Hare, William H., 599, 635, 677 

Harlan, James, 427-28, 430, 432—33, 478 

Harlan bill, 430, 432 

Harmar, Josiah, 63 

Harney, William S., 351, 430, 490, 495 

Harper, Allan, 960 

Harris, Carey A., 294 

Harris, Cyrus (Chickasaw}, 418 

Harrison, Benjamin, 640, 701, 723, 744 

Harrison, William Henry, 77-78, 79, 106, 
120, 253, 1042 

Harvard College, 10 

Haskell Institute, 692, 815, 818, 820, 1038 

Hastings, W. W., 971 

Havighurst, Robert J., 1105 

Hawkins, Benjamin, 55, 137, 160 

Hayden, Carl, 787, 788, 887—88 

Hayes, Rutherford B., 526, 570, 586 

Hayt, Ezra A., 552, 567, 572-73, 575-76, 
585, 589, 599, 602, 645, 663, 677, 
689-90, 692 

Hayward, Wisconsin, 959 

Hazen, W.B., 495, 499 

Headquarters organization, 163—65 

Head Start programs. See Operation Head 
Start 

Healing v. Jones, 1176-77 

Health, of Indians, 930—31, 1113, 1150; in 
early twentieth century, 841—63; ap- 
propriations for, 852, 856, 858—59, 
1149-50, 1152; under Collier, 
984—85; in termination period, 
1068—74; in 19708, 1149-53 

Health education, 859 

Health Services for American Indians, 
1073 

Hedges, Absolom F., 408 

Heirship problem, 873—74, 877, 1100 

Hell Gate Treaty. See Treaty of Hell Gate 

Henderson, J. Pinckney, 359 

Henderson, John B., 489, 495 

Henderson, Thomas, 153 

Henley, Thomas J., 390 

Henrico, Virginia, 10 
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Henry, Patrick, 36 

Henry Phipps Institute, 984 

Herring, Elbert, 153, 236, 293, 294 

Hickel, Walter J., 1112, 1114, 1121 

Hicksite Friends, 500, 513. See also 
Quakers 

Higher education, 1068. See also Com- 
munity colleges; Navajo Community 
College 

High schools, 704, 834—35, 1068 

Hill, Nathaniel, 662 

Hindman, T. C., 426 

Hinman, Samuel D., 634 

Hitchcock, Ethan Allen (1798— 1870}, 226, 
272, 277-78 

Hitchcock, Ethan Allen (1835—1909}, 674, 
775 

Hiwassee, Tennessee, 124 

Hoag, William C. (Seneca], 914 

Hoffman, Charles F,, 112 

Hoffman, Frederick L., 861 

Holeman, Jacob H., 376 

Holston, Treaty of. See Treaty of Holston 

Home Department. See Department of 
the Interior 

Homestead Act, 660, 683—84 

Hoover, Herbert, 839, 921-22 

Hoover Commission, 1028—29, 1071 

Hopewell, Treaty of. See Treaty of 
Hopewell 

Hopi Indians, 802, 878, 884, 1075-77, 
1080. See also Navajo-Hopi land 
dispute 

Horse stealing, 91, 106-7 

Hospitals, 858, 859, 984. See also Health 

Houlton Band of Maliseet Indians, 1174 

House Concurrent Resolution no. 108, 
1044, 1050, 1057, 1058, 1078, 1089, 
1099, 1113, 1138 

House of Representatives, 530-31, 552, 
553. See also names of individual 
committees 

Houston, Sam, 355 

Howard, Edgar, 957 

Howard, George T., 360 

Howard, Oliver Otis, 480, 539, 541—42, 
546 

Howe, M. A. DeWolfe, 502 

Hrdlicka, Ales, 847—48 

Hualapai Indians, 884 
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Hubbard, David, 419, 422 

Hull, William, 78 

Humanitarianism, 198—200, 545-47, 
619-23, 669 

Human nature, 137. See also Unity of 
mankind 

Human sacrifice, 7 

Hump (Sioux), 727, 728 

Hunter, David M., 425, 426 

Hunter, J.D., 383 

Hunter state, 14-15, 139, 149, 184 

Hunting rights. See Fishing and hunting 
rights 

Hupa Indians, 847 

Hurt, Garland, 376—78 

Husbandry, implements of, 140, 171. See 
also Agricultural implements 


Ickes, Harold L., 940—41, 945, 948, 960, 
961, 972, 974, 986, 1006, IOI9, 1030 

Idaho Territory, 411 

Ignoble savage, 7—8 

Illinois Indians, 60 

Illinois Territory, 78—79 

Images of the Indians, 6—9, 31 

Immorality, charges of, 800-805 

Immunity from suit, 1188 

Impacted areas, 1066, 1140, 1143. See 
also Federally Impacted Areas Act 

Imperial Indian policy, 21-28 

Imperium in imperio, 189, 197 

Incorporation of tribes, 925. See also 
Wheeler-Howard Act 

Incursions into Indian Territory, 743-45 

Indian, as descriptive term, 6 

Indian Action Program, 1201 

Indian activism. See Activism, Indian 

Indian Adoption Project, 1153-54 

Indian affairs. See Indian policy 

Indian Affairs: Laws and Treaties, 1108 

Indian and Religious Freedom, 804 

Indian arts and crafts, 829, 924, 932-34, 
951, 973-76 

Indian Arts and Crafts Board, 975-76 

Indian Arts Fund, 934 

Indiana Territory, 78—79, 106, 143, 160 

Indian casualties in wars, 549 

Indian centers, urban, 1193 

Indian child and family programs, 
1156-57 
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Indian Child Welfare Act, 1156-57 

Indian citizenship. See Citizenship, 
Indian 

Indian Civilian Conservation Corps, 
945-47, 978 

Indian Civil Rights Act. See Civil Rights 
Act of 1968 

Indian Claims Commission, 386, 924, 
926, 997-98, IOIS, 1017-23 

Indian community colleges. See Commu- 
nity colleges 

Indian country, 23-24, 38—39, 93, IOI—2, 
102—8, 110, 300-301, 315 

Indian Defense Association of Central and 
Northern California, 922 

Indian department, 159-77, 293—302, 
328—32. See also Bureau of Indian Af- 
fairs; Indian Service; Office of Indian 
Affairs 

Indian desks, 1200 

Indian education. See Education 

Indian Education, 981 

Indian Education Act, 1140-42 

Indian Family Defense, 1154 

Indian health. See Health 

Indian Health Care Improvement Act, 
II51I—-53 

Indian Health Service, 1095, 1149-50, 
1152, 1197. See also Health 

Indian Home Building Department, 614 

Indian images. See Images of the Indians 

Indian inspector for Indian Territory, 900 

Indian inspectors. See Inspectors 

Indian judges. See Judges, Indian 

Indian lands. See Lands, Indian 

Indian nature, 136—42. See also Scientific 
racism 

Indian New Deal, 917-1012. See also 
Collier, John; Wheeler-Howard Act 

Indian Office. See Bureau of Indian Af- 
fairs; Office of Indian Affairs 

Indian Oil Leasing Act, 888 

Indian Party (of Stockbridge Indians}, 
265-66 

Indian Peace Commission, 456—57, 
488-96, 551, 552, 553, 559 

Indian peace medals. See Medals for 
Indians 

Indian police, 600-604, 646, 717 

Indian policy: colonial, 5—28; in for- 
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Indian policy (continued) 
mative years, 29—117; and Indian 
removal, 179—314; and territorial ex- 
pansion, 315—409; during Civil War, 
411-78; and peace policy, 479—606; 
and Americanization, 609—757; and 
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Indian Reorganization Act. See Wheeler- 
Howard Act 

Indian reservations. See Reservations 

Indian Resources Development Bill, 1097 

Indian Rights Association, 615—17, 
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248—53; by Sac and Fox Indians, 254, 
257; by Winnebagos, 259—60; by Sioux, 
262 (see also Great Sioux Reserve}; by 
Ottawas, 262; by Menominees, 
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Meiklejohn, George, 655 

Memorials, 202—3, 207, 238, 245 

Menard, Pierre, 248-249 
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9QII—16, 924, 1044. See also Iroquois 
Indians 

New York Subagency, 300 

Nez Perce Indians, 394, 396, 405, 406, 
541-42, 574-76, 956 
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Nonprogressive Indians, 644—45 

Nonrecognized tribes, 1194—96 

North Carolina, 48, 49, 54 


1288 


Northern Arapaho Indians, 493. See also 
Arapaho Indians 
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Opotheyahola (Creek), 221, 424 
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852 

Overpopulation on reservations, 1074, 
1080 

Owen, Robert L., 789 


Pacific Northwest, 316, 651. See also 
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Patterson, Florence, 857-58 
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Plows, 144. See also Agricultural 
implements 

Plumb, Preston B., 613 

Poinsett, Joel R., 232—33, 281, 308 

Point Elliott, Treaty of. See Treaty of 
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Porter, George B., 251 

Porter, Peter B., 180, 190, 295-97 
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929, 1065—67. See also Johnson- 
O’Malley Act 

Public Works Administration, 947, 973, 
978, 979, 984, 986, 988, 992 

Public Works of Art Project, 973 

Pueblo Indians, 316, 366—67, 648, 
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ment, 631-58. See also Colonization 
of Indians; Executive order reserva- 
tions; Reservation system; names of 
individual reservations 

Reservation system, 324-25, 352-53, 
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See also Rhoads-Scattergood 
administration 

Rhoads-Scattergood administration, 
927-39 
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moval of, 253-57 
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San Ildefonso Pueblo, 802-3 

Sanitary conditions, 846, 851-52 

San Jose, California, 1081, 1192 

San Lorenzo, Treaty of. See Treaty of San 
Lorenzo 

Santa Clara Pueblo v. Martinez, 1109-10 
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